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ABSTRACT 


The  purpose  of  S.  195,  the  Emergency  School  Aid  Act 
of  1971,  is  to  provide  financial  assistance  to  meet  the  special  needs 
incident  to  the  elimination  of  minority  group  segregation  and 
discrimination  among  students  and  faculty  in  elementary  and  secondary 
schools,  and  to  encourage  the  voluntary  elimination,  reduction,  or 
prevention  of  minority  group  isolation  in  elementary  and  secondary 
schools  with  substantial  proportions  of  minority  group  students. 

There  are  authorized  to  be  appropriated  for  carrying  out  this  Act, 
not  in  excess  of  500  million  dollars  for  the  fiscal  year  ending  June 
30,  1971,  and  not  in  excess  of  1 billion  dollars  for  the  succeeding 
years.  The  purpose  of  S.  683,  the  Quality  Integrated  Education  Act  of 
1971,  is  to  provide  financial  assistance  to  encourage  the 
establishment  and  maintenance  of  stable,  quality  integrated  schools 
throughout  the  Nation,  serving  students  from  all  backgrounds;  and  to 
aid  schoolchildren  to  overcome  the  educational  disadvantages  of 
minority  group  isolation.  There  are  authorized  to  be  appropriated  to 
the  Commissioner,  for  the  purpose  of  carrying  out  this  Act,  500 
million  for  the  period  beginning  with  the  enactment  of  this  Act  and 
ending  June  30,  1972,  and  1 billion  dollars  for  the  fiscal  year 
ending  June  30,  1973.  (JM) 


V 

ro 
. ^ 
LT\ 

O 

d 

UJ 


EMERGENCY  SCHOOL  AID,  1971 


HEARINGS 

BEFORE  THE 

SUBCOMMITTEE  ON  EDUCATION 

OP  THE 

COMMITTEE  ON 

LABOR  AND  PUBLIC  WELFARE 
UNITED  STATES  SENATE 

NINETY-SECOND  CONGKESS 

FIRST  SESSION 
ON 

S.  195 

TO  ASSIST  SCHOOL  DISTRICTS  TO  MEET  SPECIAL  PROBLEMS 
INCIDENT  TO  DESEGREGATION,  AND  TO  THE  ELIMINATION, 
REDUCTION,  OR  PREVENTION  OF  MINORITY  GROUP  ISOLA- 
TION, IN  ELEMENTARY  AND  SECONDARY  SCHOOLS,  AND  FOR 
OTHER  PURPOSES 

S.  683 

TO  PROVIDE  FINANCIAL  ASSISTANCE  FOR  THE  ESTABLISH- 
MENT AND  MAINTENANCE  OF  STAPLE,  QUALITY,  INTEGRATED 
EDUCATION  IN  ELEMENTARY  AND  SECONDARY  SCHOOLS  AND 
TO  ASSIST  SCHOOL  DISTRICTS  TO  OVERCOME  THE  ADVERSE 
EDUCATIONAL  EFFECTS  OF  MINORITY  GROUP  ISOLATION, 
AND  FOR  OTHER  PURPOSES 


FEBRUARY  10,  25,  26,  MARCH  12,  17,  AND  18,  1971 


Printed  for  the  use  of  the  Committee  on  Labor  and  Public  Welfare 


r- 

o 


U S.  DEPARTMENT  OF  HEALTH. 
EDUCATION  & WELFARE 
OFFICE  OF  EDUCATION 

THIS  DOCUMENT  HAS  BEEN  REPRO- 
DUCED EXACTLY  AS  RECEIVED  FROM 
THE  PERSON  OR  ORGANIZATION  ORIG* 
INATING  IT.  POINTS  OF  VIEW  OR  OPIN- 
IONS STATED  DO  NOT  NECESSARILY 
REPRESENT  OFFICIAL  OFFICE  OF  EDU- 
CATION POSITION  OR  POLICY. 

U.S.  GOVERNMENT  PRINTING  OFFICE 


68-163  0 


WASHINGTON  : 1971 


COMMITTEE  ON  LABOR  AND  PUBLIC  AVELFARE 

HARRISON  A.  WILLIAMS,  .Tit.,  Now  Jersey,  Chnirmau 


JENNINGS  RANDOLPH,  West  Virgin  in 
CLAIBORNE  PELL,  Rhode  Island 
EDWARD  M.  KENNEDY,  Mnssnehusetts 
GAYLORD  NELSON,  Wisconsin 
WALTER  F.  MONDALE,  Minnesota 
THOMAS  F.  E AG LETON, 'Missouri 
ALAN  CRANSTON,  California 
HAROLD  E.  HUGHES,  Iowa 
ADLAI  E.  STEVENSON  III,  Illinois 


JACOB  K.  JAVITS,  New  York 
WINSTON  L.  PROUTY,  A'’ermont 
PETER  H.  DOMINICK.  Colorado 
RICHARD  S.  SCHWEIKER,  Pennsylvania 
BOB  PACKWOOD,  Oregon 
ROBERT  TAFT.  Jii..  Ohio 
, J.  GLENN  BEALL.  Ju.,  Maryland 


Stbwaut  E.  McClure.  Staff  Director 
Robert  E.  Nagle.  General  Counsel 
Roy  H.  Mille.nson.  Minority  Staff  Director 
Eugene  Mittelman,  Minority  Counsel 


Subcommittee  on  Education 


CLAIBORNE  PELL,  Rhode  Island,  Chairman 


JENNINGS  RANDOLPH,  West  Virginia 
HARRISON  A.  WILLIAMS,  Jr.,  Now  Jersey 
EDWARD  M.  KENNEDY,  Massachusetts 
WALTER  F.  MONDALE,  Minnesota 
THOMAS  F.  EAGLETON,  Missouri 
ALAN  CRANSTON,  California 


WINSTON  L.  PROUTY,  Vermont 
JACOB  K.  JAVITS,  Now  York 
PETER  H.  DOMINICK,  Colorado 
RICHARD  S.  SCHWEIKER,  Pennsylvania 
J.  GLENN  BEALL,  Jr.,  Maryland 


Stephen  J.  Wexler,  Counsel 
Richard  D.  S.mith,  Associate  Counsel 
Roy  H.  Millenso.n,  Minority  Professional  Staff  Member 


(II) 


o 


CONTENTS 


Text  of : Page 

S.  195 _• 3 

Introductory  remarks  by  Senator  JaA'its  on  tlie  Emergency  School 

Aid  Act  of  1971 30 

Section-by-section  analysis 32 

S.  683 35 

Introductory  remarks  of  Senator  Mondale  on  the  Quality  Inte- 
grated Education  Act  of  1971 67 

Summary  of  the  bill 72 

Section-by-section  analysis 73 


CHROXOLOGICAL  LIST  OF  AVITNESSES 
Wednesday,  February  10,  1971 

Richardson,  Hon.  Elliot  L.,  Secretary  of  Health,  Education,  and  AVelfare; 
accompanied  by  Hon.  Sidney  P.  Marland,  Jr.,  U.S.  Commissioner  of 


Education ; J.  Stanley  Pottinger,  Director,  OflBce  of  Civil  Rights ; and 
Charles  B,  Saunders,  Jr.,  Acting  Assistant  Secretary  for  Legislation 77 

Thursday,  February  25,  1971 

Martin,  Mrs.  Ruby  G.  and  Mrs.  Marian  Wright  Edelman,  accompanied  by 

Richard  Warden 135 

Megel,  J.  Carl,  director  of  legislation,  American  Federation  of  Teachers^.  175 


Friday,  February  26,  1971 

Marland,  Hon.  Sidney  P.,  Jr.,  U.S.  Commissioner  of  Education ; accom- 
panied by  Charles  B.  Saunders,  Jr.,  Acting  Assistant  Secretary  for  Legis- 
lation, Department  of  Health,  Education,  and  Welfare ; J.  Stanley 
Pottinger,  Director,  OflBce  of  Civil  Rights;  Theodore  Sky,  OflBce  of  the 
General  Counsel ; Jerry  H.  Brader,  Director,  Division  of  Equal  Educa- 
tional Opportunities,  OflBce  of  Education ; and  professional  staff 
members 225 

Friday,  March  12,  1971 


Bain,  Mrs.  Helen  P.,  president.  National  Education  Association;  accom- 
panied by  Stanley  J.  McFarland,  assistant  secretary,  oflBce  of  govern- 
ment relations  and  citizenship.  National  Education  Association 381 

Mitchell,  Clarence,  Director,  National  Association  for  the  Adv.^ncement  of 
Colored  People 393 

Wednesday,  March  17,  1971 

Ribicoff,  Hon.  Abraham,  a U.S.  Senator  from  the  State  of  Connecticut 409 

Allen,  James  E.,  Jr.,  lecturer  in  education  and  public  affairs,  Princeton 

University  413 

Howe,  Harold  II,  vice  president  for  education  and  research.  Ford  Founda- 
tion   419 

Glickstein,  Howard  A.,  Staff  Director  of  the  U.S.  Commission  on  Civil 

Rights 427 

Clinchy,  Evans,  president.  Education  Planning  Asso  dation,  Boston,  Mass.  463 


Thursday,  March  18,  1971 

Pettigrew,  Prof.  Thomas,  department  of  social  relations.  Harvard  Uni- 
versity, and  Dr.  Marshall  Smith,  Center  for  Educational  Policy  Research, 
Cambridge,  Mass 543 


(in) 


IV 

Pago 

Mondale,  Hon.  Walter  a U.S.  Senator  from  the  State  of  Minnesota 563 

I’erkins,  Dr.  James  A.,  In  tenia  tional  Council  for  Educational  Development, 

New  York,  N.Y.,  and  Lloyd  Morrisett,  of  the  John  and  Mary  Markle 

Foundation,  New  York,  N.Y 565 

Teague,  Dr.  Wayne,  suiK^rintendent,  Board  of  Education,  Auburn,  Ala 040 

STATEMENTS 

Allen,  James  E.,  Jr.,  lecturer  in  education  and  public  affairs,  Princeton 

University  413 

Prepared  statement 417 

Bain,  Mrs.  Helen  P..  pre.sident.  National  Educaition  Association;  accom- 
panied by  Stanley  J.  McFsirland.  assi.staiit  secretary,  office  of  govern- 
ment relations  and  citizenship.  National  Education  Association MSI 

Clinchy,  Evans,  president.  Education  Planning  Association.  Boston,  Mass — 46M 

Glickstein.  Howard  A.,  Staff  Director  of  the  U.S.  Commi.ssion  on  (,'ivil 

Rights 4M7 

Prepared  statement 434 

Harley,  William  G.,  of  National  Association  of  Educational  Broadcasters — 643 

Howe.  Harold,  II,  vice  prosidont  for  education  and  research.  Ford  Foun- 
dation   410 

Lagomarcino.  .Tohn  P..  director  of  legislative  activities  on  behalf  of  Onnnion 

Cause,  Washington,  D.C.,  prcpared  statement 717 

Iveague  of  Women  I’oters  of  the  United  States.  Washington,  D.C.,  prepared 

statement 7M0 

Macy,  John  W.,  Jr.,  president.  Corporation  for  Public  Broadcasting,  pre- 
pared statoment 638 

Marland.  Hon.  Sidney  P..  Jr..  U.S.  Commissioner  of  Education:  accom- 
panied by  Charles  B.  Saunders,  Jr..  Acting  A.ssi.stant  Secretary  for  Legis- 
lation, Department  of  Health.  Education,  and  M'elfare;  J.  Stanley  Pot- 
tinger.  Director.  Office  of  Civil  Rights  ; Theodore  Sky.  Offi(‘e  of  the  Gen- 
eral Counsel;  Jerry  H.  Brader,  Director.  Divi.sion  of  Equal  Educational 

Opportunity,  Office  of  Education : and  profe.s.sional  .staff  members 225 

Martin,  Mrs.  Ruby  G.,  and  Mr.s.  Marian  Wright  Edelman,  accompanied  by 

Richard  Warden 1 135 

Megel.  J.  Carl,  director  of  legislation,  American  Federation  of  Teachers — 175 

Mitchell,  Clarence,  director.  National  Association  for  the  Advancement  of 

Colored  People 303 

Mondale,  Hon.  Walter  F..  a U.S.  Senator  from  the  State  of  Minne.sotn .563 

National  Council  of  Jewish  Women,  Inc.,  New  York,  N.Y..  prepare<l  .state- 
ment   730 

Perkins.  Dr.  James  A.,  International  Council  for  Educational  Development. 

New  York,  N.Y..  and  Lloyd  Morrisett.  of  the  .Tohn  and  Mary  Markle 

Foundation.  New  York.  N.Y 565 

Pettigrew,  Prof.  Thomas,  Department  of  Speial  Relations.  Harvard  Uni- 
versity, and  Dr.  Marshall  Smith,  Center  for  Educational  Policy  Research, 

Cambridge,  Mass 543 

Rauh,  Joseph  H..  Jr.,  on  behalf  of  Americans  for  Democratic  Action,  pre- 
pared statement 657 

Ribicoff,  Hon.  Abraham,  a U.S.  Senator  from  the  State  of  Connecticut 400 

Richardson.  Hon.  Elliot  L..  Secretary  of  Health.  Education,  and  Welfare; 
accompanied  by  Hon.  Sidney  P.  Marland.  Jr.,  U.S.  Commissioner  of  Edu- 
cation ; J.  Stanley  Pottinger,  Director,  Office  of  Civil  Rights  ; and  Charles 

B.  Saunders,  Jr.,  Acting  A.ssistant  Secretary  for  Legislation 77 

Prepared  statement 81 

Steinhilber.  -August  W.,  director  of  Federal  and  congressional  relations. 

National  School  Boards  Association,  prepared  .statement 700 

Teague,  Dr.  Wayne,  .superintendent.  Board  of  Education.  Auburn.  Ala 640 

“Boston  Partner.ship  School  Program,”  prepared  by  the  Boston  Model 

City  Administration  and  Boston  School  Department 466 

Counsel  fees  in  .school  desegregation  cases 145 

ADDITIONAL  INFORMATION 
Articles,  publications,  etc. : 

“Displacement  of  Black  Teachers  in  the  Eleven  Southern  Sitates,”  by 
Robert  W.  Hooker,  Race  Relations  Information  Center,  Nashville. 

Tenn.,  December  1970 178 


a 


I 


V 

Articles,  publications,  etc. : — Continued 

‘ Draft  Proposal  to  Fund  the  Partnership  Demonstration  Program,” 
prepared  by  the  staff  of  the  Model  City  Adnilnistration  in  consulta- 
tion with  staff  of  the  Boston  School  Department  and  Educational 

Planning  Associates  and  Circle  Associates 471 

Educational  legislation  by  I^egislative  Conference  of  National  Organi- 
zations, proposals  of__ 96 

‘'Emergency  School  Assistance  Legislation,”  couinieuts  on,  by  B.  Aldeii 
Lillywhite,  Federal  liaison  assistant.  Council  of  Chief  State  School 

OflBcers,  March  10,  1971 668 

Emergency  School  Assistance  Program  (ESAP)  : 

‘‘Emergency  School  Assistance  Program,  ‘‘An  Evaluation,”  an 

excerpt  entitled  ‘‘Introduction  and  Siunmary” 122 

Compliance  proceedings  March  18,  1971,  ESAP,  (Public  Law  91- 

380)  status  of 297 

Court  order  districts  which  applied  for  BSAl^  funds  which  were 

not  funded 368 

Criteria  for  funding  districts  under  the  authority  of  the  Emer- 
gency school  assistance  program 371 

Current  data  on  minority  students  under  the  emergency  school  as- 
sistance program  by  district  and  State 304 

Department  of  Health,  Education,  and  Welfare  report  of  the 
adinin!istratiilon  of  emergency  sc(hool  assistajnioe  program 

(ESAP)  rebutting  the  above  report,  excerpt  from 127 

Eligibility  of  Jackson,  Miss,,  school  system 2S6 

‘‘Instructional  Broadcasting : A Design  for  the  Future,”  prepared  for 
the  CoriK>ration  for  Public  Broadcasting  by  the  International  Coun- 
cil for  Educational  Development,  January  15,  1971 583 

‘‘Integrated  Schools : Niagara  Falls  Leads — Study  in  Black  and 
White,”  from  the  Knickerbocker  News  Union-Star,  Albany,  N.Y., 

N.Y.,  February  16,  1971 675 

Intergroup  education  plan  for  the  Niagara  Falls  school  system- — a pro- 
posal for  intergroup  education 679 

‘ Need  to  Improve  Policies  and  Procedures  for  Approving  Grants  Under 
the  Emergency  School  Assistance  Program,”  Department  of  Health, 

Education,  and  Welfare  B-164031(l) 172 

OflBces  for  Civil  Rights,  Education  Branch  Compliance  OflBcials,  De- 
partment of  Health,  Education,  and  Welfare 379 

‘Procedures  for  Termination  of  Assistance  Under  Emergency  School 
Assistance  Program,”  by  Theodore  Sky,  Deputy  Assistant  General 
Counsel  for  Education,  Department  of  Health,  Education,  and  Wel- 
fare   235 

‘ Schools  Lagging  on  Integration,”  from  the  Niagara  Falls  Gazette, 

March  18,  1971 699 

Status  of  South  Pile  conso.  idated.  Miss.,  as  of  February  19,  1971 364 

‘The  Age  of  Television  and  the  Television  Age,”  by  John  and  Mary  R. 
Markle  Foundation,  from  the  1969-197-  Annual  Report  of  the  John 

and  Mary  Markle  Foundation,  New  York,  N.Y 623 

Metropolitan  educational  park  plan 549 

Communications  to : 

Byrd,  Don.  J.,  superintendent,  Fairfield  City  Board  of  Education,  Fair- 
field,  Ala.,  from  C.  J.  Martin,  regional  commissioner,  emergency 
school  assistance  program.  Department  of  Health,  Education,  and 

Welfare,  March  9,  1971 281 

Javits,  Hon.  Jacob  K.,  a U.S.  Senator  from  the  State  of  New  York,  from 
Albert  J.  Chille,  administrator,  school-community  relations.  Board 
of  Education,  School  District  of  the  city  of  Niagara  Falls,  N.Y., 


ItXUKJlI  I J. UlO 

Marland,  Commissioner  Sidney  P.,  OflBce  of  Education,  Department  of 
Health,  Education,  and  Welfare,  Washington,  D.C.,  from  Hoii. 
Walter  F.  Mondale,  a U.S.  Senator  from  the  State  of  Minnesota, 

March  11,  1971 113 

Mondale,  Hon.  Walter  F.,  a U.S,  Senator  from  the  State  of  Minne- 
sota, from : 


5 


VI 


Comm  iin  ioa tioiis  to — Conti  n iiecl 

]\IoiiclJile,  Hon.  Walter  F. — Continued 

John  president,  National  lA*gal  Aid  and  DeXeiidev 

A.ssociatioii,  Maivh  1,  1071 713 

IJalbaeli,*  Kd\vard  C..  Jr.,  dean,  School  of  Law.  University  of 

California,  Berkeley,  Calif.,  March  15,  1071 715 

Maiiiiiiig,  liayle.s.s,  dean,  Staiifoi’d  Scliool  of  Law,  Stanford.  Calif., 

March  12,  1071 71G 

Staat.s,  Elmer  B.,  Comptroller  General  of  the  United  States, 

Washington.  D.C.,  with  enelosiire 171 

\Vilkins,  Roy,  eliairinan,  Bayard  Raskin  Executive  Committee. 
Leader.ship  Conference  on  Civil  Rights,  Washington.  D.C.. 

March  24.  1071 66G 

Pell,  Hon.  Claiborne,  a C.’S.  Senator  from  the  State  of  Rhode  Island, 
chairman,  Siibcom'inittee  on  Education  of  the  Committee  on  r^jibor 
and  Public  Welfare,  U.S.  Senate,  Washington.  D.C..  from: 
xVctioii  for  Childrens  TeleWsion,  Inc.,  Newton,  Mass..  March  17. 

1971 622 

Beidler,  .Tack,  legislative  director.  International  Union.  United 
Automobile,  Aerospace  & Agricultural  Imploiiient  Worker.'^ 

of  America.  March  17.  1971 G60 

Benson.  Mrs.  Bruce  B..  i>resident,  the  League  of  Women  Voters  in 
the  United  States.  Wa.shington,  D.C..’  March  29,  1071,  with 

enclosure  728 

Dafoe,  Don  M.,  executive  secretary.  Council  of  Chief  State  School 

Offices,  Washington,  D.C.,  March  IS,  1971 GG4 

Ea^stman.  lIoi)e.  acting  director,  Washington  office.  American  Civil 

Liberties  Union,  Washington,  D.C..  March  23.  1971 724 

Hoviiig.  Thomas  P.  F..  chairman,  National  Citizens  Committee 

for  Broadca.sting.  Washington.  D.C,.  March  15,  1071 581 

Jones,  Earle  F.,  Jackson,  Miss.,  March  10,  1971 622 

Liilywhite.  B.  Aldeii.  Federal  liaison  assistant,  Council  of  Chief 
State  School  Officers*,  AVashington,  D.C.,  March  22,  1971,  with 

enclose  667 

Neier,  Aryeh,  executive  director,  American  Civil  Liberties  Union, 

Washington.  D.C.,  March  23,  1971 •. 724 

Parker.  Rev.  Everett  C..  New  York.  N.Y".,  March  11.  1971 622 

Weiner,  Mrs.  Leonard  H.,  national  president,  National  Council  of 
Jewish  Women,  New  York,  N.Y.,  March  26,  1971.  with  en- 
closure   738 

SiiperinteTicleiit  of  Schools.  Wilcox  County  Board  of  Education,  A'bhe- 
ville.  Gn.,  from  R.  T.  Alexander,  grants  officer.  Department  of 

Health,  Education,  and  Welfare 280 

Memorandum  to : 

Brader,  .Terry  H.,  director,  Division  of  Equal  Educational  Opportu- 
nity, BESE,  from  Theodore  Sky,  Deputy  A.ssistant  General  Counsel 
for  Educaition,  Education  Division,  Department  of  Health,  Edu- 
cation, and  Welfare,  February  11,  1971 241 

Pell.  Hon.  Claiborne,  chairman,  Subcommittee  on  Education  of  the 
Committee  on  Tjabor  and  Public  Welfare,  U.S.  Senate.  Washing- 
ton. D.C..  from  Marian  Wright  E del  man,  director,  Washington 

re.search  project,  re  : school  aid  legislation 153 

Senate  Subcommittee  on  Education,  from  Marian  Wright  E del  man, 
re : civil  riglits  and  program  safeguards,  from  Washington  Research 

Project  Action  Council,  Washington,  D.C.,  February  24.  1971 157 

Resolution : 

Adopted  b3"  National  Education  Association  in, San  Franci.sco,  1970 387 

Selected  tables: 

Disbursements  of  Federal  cash,  monthly/quarterly  report  of,  from 
the  Department  of  Health,  Education,  and  Welfare,  Office  of 

Education 277 

Projects  approved  for  negotiation  under  Public  Law  91-^0,  Office 
of  Ikliication  Appropriation  Act.  eniergenc.v  .school  assistance — 

Notification  to  Member  of  Congress  : 

February  5,  1971 349 

March  17,  1971 353 

Students  and  teachers  (estimated)  in  Standard  Metropolitan  Stasti- 
cal  Areas,  1968 742 


r 


I 


EMERGENCY  SCHOOL  AID,  1971 


WEDNESDAY,  FEBRUARY  10,  1971 

U.S.  Senate, 

Subcommittee  on  Education  of  the 
Committee  on  Labor  and  Pubic  Welfare, 

Wmhington^  D-0. 

The  subcommittee  met  at  10  a.m.,  pursuant  to  call,  in  room  4232, 
New  Senate  Office  Building,  Senator  Claiborne  Pell  (chairman  of 
the  subcommittee)  presiding. 

Present:  Senators  Pell,  Randolph,  Kennedy,  Mondale,  Javits, 
Schweiker,  Packwood,  and  Taft. 

Committee  staff  members  present:  Stephen  J.  Wexler,  subcom- 
mittee counsel,  and  Roy  Millenson,  minority  professional  staff  member. 

Senator  Pell.  The  Subcommittee  on  Education  will  come  to 
order. 

Actually,  from  a technical  viewpoint,  the  subcommittee  has  not 
been  officially  reconstituted,  but  this  bill  should  be  considered  at  as 
early  a date  as  possible,  and  in  order  to  do  so,  with  the  authority  of 
the  full  committee,  we  are  moving  ahead. 

Today  we  will  hear  the  administration  testimony  on  S.  195,  the 
school  desegregation  assistance  bill  introduced  by  Senator  Javits  on 
behalf  of  the  administration,  and  S.  683,  introduced  by  Senator 
Mondale. 

It  is  indicative  of  our  priorities  that  the  first  hearing  of  the 
Education  Subcommittee  in  the  92d  Congress  is  concerned  with  school 
desegregation  and  integration,  a subject  that  occupied  much  of  our  time 
last  year.  It  is  unfortunate  that  we  were  not  able  to  bring  out  a 
measure.  It  is  my  hope  that  this  year  the  lines  will  not  be  as  tightly 
drawn,  and  we  will  be  able  to  report  out  a bill  in  the  very  near 
future. 

We  held  6 days  of  hearings  last  year,  and  without  objection,  I move 
that  the  information  developed  in  last  year’s  hearings  be  considered 
as  part  of  this  year’s  record. 

Without  objection,  that  will  be  done. 

I do  not  believe  that  endless  hearings  will  be  of  assistance  in  bring- 
ing out  a bill,  therefore  the  subcommittee  has  scheduled  2 more  days 
of  hearings  in  this  matter,  February  24  and  25,  and  it  is  the  hope 
of  the  Chairman  that  the  subcommittee  will  be  willing  to  go  into 
executive  session  shortly  thereafter  to  try  and  hammer  out  a bill. 

And  in  this  regard,  speaking  as  Chairman,  I must  say  that  progress 
in  the  last  Congress  was  quite  a disappointment.  I had  hoped  that  we 
could  get  out  a bill.  I would  like  to  have  seen  this  money  spent  for 
education,  rather  than  many  other  causes,  and  yet  I must  also  say, 
in  all  candor,  that  there  is  very  little  national  support  for  either  of 

(1)  * 


2 

the  approaches,  the  administration’s  appix)ach  or  the  approach  of  the 
subcommittee. 

I would  hope  that  this  time  around,  perhaps  by  merging  some  of  the 
views  of  the  opposing  sides,  we  could  generate  a little  more  support 
in  the  countiy  as  a whole,  in  order  to  get  the  bill  through  Congress. 
There  it  is  more  than  the  subcommittee  or  the  committee  involved, 
there  must  be  some  national  support  if  a bill  of  this  type  is  to  move 
through  the  Congress  to  the  President’s  desk. 

OPENING  STATEMENT  OF  SENATOR  JAVITS 

Senator  Javits. 

Senator  Javits,  Thank  you. 

Thank  you  very  much,  Mr.  Chairman,  May  I first  thank  the  Chair, 
because  I think  he  renders  a signal  service  to  the  country  in  his  willing- 
ness to  move  forward  vigorously  and  immeidately  to  consider  this 
legislation. 

Mr.  Chairman,  the  main  question  which  the  puVdic  should  know  is 
settled.  The  administration  had  budgeted  $1,500  million.  The  sub- 
committee last  year  agreed  that  $1,500  million  is  w^hat  is  required.  Our 
only  differences  are  how  to  spend  it. 

Now,  that  is  a far  cry  from  what  happens  in  most  of  these  cases, 
where  you  are  not  even  on  first  base  when  you  stait.  So  I really  believe 
that  the  prospects  for  the  Chair’s  being  able  to  preside  over  a suc- 
cessful bill  are  au^icious. 

Secondly,  Mr.  Chairman,  I have  this  time  not  joined  as  a cosponsor 
of  the  so-called  Mondale  bill,  S.  683.  I stated  on  the  floor  yesterday 
when  that  bill  was  introduced  that  I hoped  that  this  course  would  en- 
able me  the  better  to  work  out  a finial  Dili.  I do  not  believe  that  the 
administration  and  Senator  Mondale  are  that  far  apart. 

I do  wish  to  pay  tribute  to  Senator  Mondale  in  the  w^ork  that  he 
has  done,  and  the  position  that  he  has  advocated,  because  I believe  that 
the  way  in  which  we  can  get  the  public  really  interested  in  this  wdiole 
question  is  on  the  issue  of  excellence  in  education. 

The  public  does  not  seem  to  have  its  imagination  fired  by  the  ques- 
tions of  desegregation  so  long  after  the  Supreme  Court  decision,  but 
on  excellence  in  education  and  the  chance  of  every  American  child  to 
get  an  even  break  when  he  starts.  I think  we  can  get  the  country  in  back 
of  us.  I think  it  is  significant  that  the  administration,  with  that  clearly 
before  it,  nonetheless  chose  me  as  its  sponsor  for  its  particular  bill.  We 
have,  I think,  a real  chance  to  be  very  creative  and  accomplish  some- 
thing of  great  significance  to  us  all,  and  great  credit  to  the  President 
and  the  Secrctaiy  as  well  as  to  the  Congress  in  this  effort. 

Mr.  Chairman,  I ask  unanimous  consent  that  I may  include  in  the 
record  my  statement  introducing  the  administration’s  bill,  which  I 
introduced  with  Senator  Griffin,  the  deputy  minority  leader. 

Senator  Pell.  Without  objection.  I also  ask  that  Senator  Mon  dale’s 
be  printed  here  with  his  statement. 

(The  material  referred  to  follows :) 
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S.  195 


IN  THE  SENATE  OF  THE  UNITED  STAT] 


iS 


Januaky  2G,  .1971 

Mr.  J.wiTS  (for  himself  and  Mr.  Griffin)  introduced  the  folk  -viiig  bjill;  which 
was  read  twice  and  referred  to  tlio  Committee  on  Labor  and  Public,  A 7elfaro 


A BILL 

To  assist  school  di.stricts  to  meet  special  problems  iiKiident  to 
desegregation,  and  to  the  dimination,  reductioii,  cir  pre- 
vention of  minority  group  isolatioTi,  in  elementary  aild  sec- 
ondary schools,  and  lor  other  purposes.  1 


1 Be  it  enacted  hu  the  Senate  (ukI  flovse  of  Ttepr l:\fienta- 

j 

2 lives  of  the  United  States  of  America  in  Congress  asse^hbled, 


3 That  this  Act  may  be  cited  as  the  '^Emergency  Schoo 

4 Actofl9?r\ 

5 PURPOSE 

• . . . 1 

6 Sec.  2,  The  purpose  of  this  Act  is  to  provide  fina 

7 assistance — 

II 


Aid 


acial 


3 


4 


2 

1 (a)  to  meet  tlie  special  needs  incident  to  tlu;  oliiii- 

2 inalion  ol“  minority  group  segregation  and  discriniliia- 

3 tion  among  students  and  faculty  in  clenieiitary  and 

4 sce(>iulaiy  schools,  and 

5 ()>)  to  encourage  the  voluntary  elimination,  re- 

6 duetioii,  or  prevention  of  minority  group  isolation  in 

'7  elenientary  and  secondary  schools  with  substantial  pro- 

8 portions  of  minority  group  students, 

9 APPROPRIATIONS 

19  Si5C.  3.  (a)  There  are  authorized  to  be  appro})riated 

11  for  canying  out  this  Act  not  in  excess  of  $500,000,000  for 

12  the  fiscal  year  ending  June  30,  1971,  and  not  in  excess  of 

18  $1,000,000,000  for  the  succeeding  fiscal  year, 

11  (b)  Funds*  so  appropriated  shall  remain  available  for 

15  obligation  for  one  fiscal  year  beyond  that  for  which  they  arc 

19  appropriated.  ■ 

17  ALLOTMENTS  AMONG  STATES 

18  SeC.  4.  (a)  From  the  sums  appropriated  pursuant  to 

19  section  3 for  canying  out  this  Act  for  any  fiscal  year,  the 
29  Secretary  shall  allot  an  amount  equal  to  80  per  centum 
21  among  the  States  by  alloting  to  each  State  an  amount 

which  bears  the  same  ratio  to  the  balance  of  such  80  per 
28  centum  of  such  sums  as  the  aggi*egate  number  of  children 
2^  enrolled  in  schools'  in  the  State  who  are  Negi’oes,  American 
2^  Indians,  Oriental,  Spanisli-suniamed  Americans,  or  mem- 
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1 bers  of  other  minority  ^Toiips  as  deteijniiied  by  the  yeere- 

2 tary,  hears  to  the  miniber  of  such  ehittlr.en  in  all  of  the 

3 States,  except  that  the  anioimt  allotted  to  anj  State  shall 

4 not  be  less  than  $100, 000,  The  remainder  of  such  sums 

5 may  be  expended  by  the  Secretary  as  he  may  lind  neees- 

6 sary  or  appropriate  (but  only  for  activities  described  in 

7 section  6 and  in  accordance  with  the  other  i)rovisions  of 

8 this  Act)  for  grants  or  contracts  to  carry  out  the  purpose 

9 of  this  Act.  The  number  of  such  children  in  each  State  and 

10  in  all  of  the  States  shall  be  determined  by  the  Secretary 

11  on  the  basis  of  the  most  recent  available  data  satisfactory 

12  to  him. 

13  (b)  (1)  The  amount  by  which  any  allotment  to  a 

14  State  for  a fiscal  year  under  subsection  (a)  exceeds  the 
.15  amount  which  the  Secretary  deteitnines  will  be  reejuired 
10  for  such  fiscal  year  for  programs  or  projects  within  such 

17  State  shall  be  available  for  reallotment  to  other  States  in 

18  proportion  to  the  original  allotments  to  such  States  under 

19  subsection  (a)  for  that  year  but  with  such  proportionate 

20  amount  for  any  such  other  States  being  reduced  to  the 

21  extent  it  exceeds  the  sum  the  Secretary  estimates  such 

22  State  needs  and  will  be  able  to  use  for  such  year;  and  the 

23  total  of  such  reductions  shall  be  similarly  reallotted  among 

24  the  States  whose  proportionate  amounts  were  not  so  reduced. 
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Any  Miiioui  iLs  real  lotted  to  ii  State  under  this  subsection 
during  a iiscal  yeaj'  slnill  be  deeined  part  of  its  allotment 
under  subsection  (a)  for  such  year, 

(2)  In  order  to  afford  ample  o))portunity  for  all  eligible 
applicants  in  a State  to  submit  ap))lications  for  assistance 
under  this  Act,  the  Seerctaiy  shall  not  fix  a date  for  reallot- 
ment,  pursuant  to  this  subsection,  of  any  portion  of  any  allot- 
ment to  a State  for  a fiscal  year  which  date  is  earlier  than 
sixty  days  prior  to  the  end  of  such  iiscal  year. 

(3)  Notwithstanding  the  provisions  of  paragraph  (1) 
of  this  siibseetion,  no  portion  of  any  allotment  to  a State  for  a 
fiscal  year  shall  be  available  for  rcallotincnt  pursuant  to  this 
subsection  unless  the  Secretary  detennines  that  the  applica- 
tions for  assistance  under  this  Act  which  have  been  filed  by 
eligible  applicants  in  that  State  for  which  a portion  of  such 
allotment  has  not  been  rcseiwed  (but  which  would  neces- 
sitate use  of  that  portion)  arc  applications  which  do  not 
meet  the  requirements  of  this  Act,  as  set  forth  in  sections  6, 
7,  and  8,  or  which  set  forth  programs  or  projects  of  such 
insufficient  promise  for  achieving  the  purpose  of  this  Act  that 
their  approval  is  not  warranted. 

ELIGIBILITY  FOR  FINANCIAL  ASSISTANCE 
Sec.  5.  (a)  The  Secretary  shall  provide  financial  assist- 
ance by  grant  upon  application  therefor  approved  in  accord- 
ance with  section  7 to  a local  educational  agency — 
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(1 ) wliich  is  implementing  a plan — 

(A)  wliioli  lias  l)ccn  undertaken  pursuant  to  a 
final  order  issiuul  hy  a oouit  of  the  United  States,  or 
a CA)\nt  of  any  State,  whicdi  requires  the  desegre- 
gation of  minority  group  segregated  students  or 
faculty  in  the  elementary  and  secondary  schools  of 
such  agency,  or  otherwise  requires  the  elimination 
or  reduction  of  minority  group  isolation  in  such 
schools;  or 

(B)  which  has  been  approved  by  the  Secretary 
as  adequate  under  title  VI  of  the  Civil  Bights  Act 
of  1964  for  the  desegregation  of  minoriij’  group 
segregated  students  or  faculty  in  such  schools; 

(2)  which,  without  having  been  required  to  do  so, 
has  adopted  and  is  implementing,  or  will,  if  assistance 
is  made  available  to  it  under  this  Act,  adopt  and  imple- 
ment, a plan  for  the  complete  elimination  of  minority 
group  isolation  in  all  the  minority  group  isolated  schools 
in  the  school  distri(*t  of  such  agency;  or 

(3)  which  has  adopted  and  is  implementing,  or  will, 
if  assistance  is  made  available  to  it  under  this  Act, 
adopt  and  implement,  a plan — 

(A)  to  eliminate  or  reduce  minority  group 
isolation  in  one  or  more  of  the  minority  group  iso- 
lated schools  in  the  school  district  of  such  agency. 
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(B)  to  reduce  the  total  number  of  ininorit}^ 
group  children,  who  are  in  minority  group  isolated 
schools  in  such  district, 

(C)  to  prevent  minority  group  isolation  reason- 
ably likely  to  occur  (in  the  absence  of  assistance 
under  this  Act)  in  aii}''  school  in  such  district  in 
which  school  at  least  10  per  centum,  but  not  more 
than  50  per  centum,  of  the  enrollment  consists  of 
such  children,  or 

(D)  to  enroll  and  educate  in  schools  which  are 
not  minority  group  isolated,  minonty  group  children, 
who  would  not  othenvise  be  eligible  for  enrollment 
because  of  nonresidence  in  the  school  district  of  such 
agency,  where  sucli  enrollment  would  make  a signifi- 
cant contribution  toward  reducing  minority  groiij) 
isolation. 

(b)  The  Secretary  is  authorized  to  make  gi*ants  to  or 
contracts  with,  local  educational  agencies  for  unusually 
promising  pilot  progiums  or  projects  designed  to  overcome 
the  adverse  effects  of  minority  group  isolation  by  improving 
the  academic  achievement  of  children  in  one  or  more  minor- 
ity group  isolated  schools,  if  he  determines  that  the  local 
educational  agency  had  a number  of  minority  group  chil- 
dren in  average  daily  membership  in  the  public  schools,  for 
the  fiscal  year  preceding  the  fiscal  year  for  which  assistance 
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1 is  to  be  provided,  (1)  of  at  least  fifteen  thousand,  or  (2) 

2 constituting  more  than  50  per  centum  of  such  average  daily 
irieinbership  of  all  children  in  such  schools. 

4 (c)  In  cases  in  which  the  Secretary  finds  that  it  would 

5 effectively  can*y  out  the  purpose  of  this  Act,  he  may  assist  by 

6 grant  or  crontract  any  public,  or  pnvat('  nonprofit  agency, 
'7  institution,  or  organization  (other  thjm  a local  educational 
8 agency)  to  cairy  out  programs  or  projects  designed  to  sup- 
0 port  the  development  or  implementation  of  a plan  described 

10  in  subsections  (a)  or  (b) . 

11  (d)  (i)  No  local  educational  agency  shall  be  eligible 
1^^  for  assistance  under  this  Act  if  it  has.  after  August  18. 
i:i  1970-- 

(A)  transferred  (directly  or  indirectly  by  gift, 
lease,  loan,  sale,  or  otlier  means)  real  or  ])ersonal  prop- 
erty to,  or  made  any  services  available  to  any  non  public 
school  or  school  system  (or  any  organization  controlling, 
or  intending  to  establish,  such  a school  or  school  system) 
without  prior  determination  that  such  nonpnhlic  school 
or  school  system  (i)  is  not  operated  on  a racially  segre- 
gated basis  as  an  alternative  for  children  seeking  to 
avoid  attendance  in  desegregated  public  schools,  and  (ii) 
does  not  otherwise  practice,  or  permit  to  be  practiccnl. 
discrimination  on  the  bavsis  of  race,  color,  or  national 
origin  in  the  operation  of  any  school  activity; 
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(B)  liad  ill  ell'ecl  any  practice,  policy,  or  procedure 
whicJi  results  (or  lias  resulted)  in  (lie  disproportionate 
demotion  or  dismissal  oi’  iiistnictioiial  or  other  piu’somiel 
from  iniiioril,y  groups  in  eonj unction  with  desegregation 
or  the  estalilishiiieni  of  an  integrated  school,  or  otherwise 
engaged  in  discrimination  based  upon  race,  color,  or 
national  origin  in  the  hiring,  promotion,  or  assignment  of 
employees  of  the  agency  (or  other  personnel  for  whom 
the  agency  has  any  administrative  responsibility)  ; 

(0)  in  conjnnetion  with  desegregation  or  the  cstah- 
lishment  of  an  integrated  school,  adopted  any  proce- 
dure for  the  assignment  of  students  to  or  within  classes 
which  results  in  segregation  of  ehildreii  for  a suhstaiitial 
portion  of  the  school  day;  or 

(D)  had  ill  elleet  any  other  practice,  policy,  or 
procedure,  siu;h  as  liiniting  (airricular  or  extracurricular 
activities  (or  ])articipation  th(‘rcin  )>y  children)  in  order 
to  avoid  the  participation  of  minority  group  students  in 
such  activities,  whi(*h  discriininates  among  children  on 
the  Imsis  of  race,  color,  or  national  origin; 
excejit  that,  in  the  case  of  aii}^  local  educational  agency 
whicJi  is  iiioligilile  for  assistance  ))V  reason  of  clause  (A), 
(B),  (0),  or  (D),  such  ag('ii(‘,y  may  make  application  for 
a waiv(‘r  of  ineligiliility,  which  applii'ation  shall  specify  the 
reason  for  its  ineligibility,  contain  such  infoimation  and  as- 
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J suraiices  as  the  ISecretary  shall  require  by  regulation  in  order 
to  insure  that  any  praeliee,  poliey,  or  procedure,  or  other 

3 activity  resulting  in  the  ineligibility  has  ceased  to  exist  or 

4 occur  and  include  such  provisions  as  arc  necessary  to  insure 

5 that  such  activities  do  not  reoccur  alter  the  sulnnission  of  the 

6 a])plication. 

^7  (2)  (A)  No  local  educational  agency  shall  be  eligible 

8 for  a waiver  under  paragraph  (1)  if — 

9 (i)  it  is  ineligible  by  reason  of  clause  (A),  (B) , 

19  (0),or  (D)  of  paragraph  (1)  because  of  transactions, 

11  practices,  policies,  or  procedures  which  existed  or 

12  occurred  after  August  18,  1970;  and 

13  (ii)  it  has  received  assistance  under  the  appropri- 

14  ation  in  the  paragraph  headed  “Emergency  School 

15  Assistance”  in  the  Office  of  Education  Appropriations 
K)  Act,  1971  (Pul)lic  Law  91-380) . 

17  (B)  (i)  In  the  case  of  any  local  educational  agency 

18  which  is  ineligible  for  assistance  under  this  Act  by  reason  of 

19  subparagraph  (A),  such  agency  may  make  a special  appli- 

20  cation  for  a waiver  of  its  ineligibility,  which  application 

21  shall  include  (I)  all  the  specifications,  procedures,  assur- 

22  anccs,  and  other  information  required  for  a waiver  under 

23  the  exception  set  forth  in  paragraph  (1) , and  (II)  in  addi- 

24  tion,  such  other  data,  plans,  assurances,  and  information  as 
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1 the  Secretary  shall  reijuire  in  order  to  insure  compliance  with 

2 this  subparagraph  (B) . 

3 (ii)  The  additional  matters  required  by  the  Sccrctai*y 

4 under  clause  (II)  of  subparagi-aph  (B)  (i)  shall  at  least  in- 

0 elude  sufficient  information  as  to  enable  the  Secretary  to 
b properly  evaluate  the  plan  submitted  by  the  applicant  for 
'7  a special  waiver  under  this  subparagraph  (B)  with  respect 
8 to  the  merit  of  the  program  for  which  assistance  is  sought. 
^ (3)  Applications  for  waivers  under  paragraphs  (1)  and 

10  (2)  may  be  approved  only  by  the  Secretary.  The  Sccrc- 

11  talk's  functions  under  this  paragraph  shall,  notwithstanding 

12  any  other  provision  of  law,  not  be  delegated. 

13  (4)  Xo  upplicalion  for  assistance  under  (his  Act  shall 
I^  he  approved  prior  to  a determination  hy  (he  Seiu’elarv 

that  (he  applicant  is  not  ineligible  by  reason  of  this  sub- 
^0  section.  No  waiver  under  paragraph  (2)  shall  he  granted 
I"^  until  the  Secretary  has  determined  that  the  special  applicant 
has  submitted  ]dan  of  extraordinary  merit. 

(5)  All  determinations  pursuant  to  this  subsection  shall 

20  1)0  carried  out  in  accordance  with  criteria  and  investigative 

21  procedures  established  by  regulations  of  (he  Secretary  for  the 

22  purpose  of  compliance  with  tliis  subsection. 

20  (6)  All  determinations  and  waivers  pursuant  to  this 

21  subsection  shall  be  in  writing.  The  Committee  on  Labor  and 
2o  Public  Welfare  of  the  Senate  and  the  Committee  on  Educa- 
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I lull  iiiul  Liiliui*  uf  lli(‘  JIuiiso  uf  l{(‘])r(‘S(‘iilJillN'os  slinll  ('iicli  l)0 
U-ivni  noli(*(^  of  an  iiiUailiuii  lu  ^Tiiiil  any  waiv(‘r  nii(l(‘r  this 
su)is(‘cti(m,  which  i\utic(‘  shall  lie  accumpauied  ))V  a copy  of 
tlio  ])rupos(‘(l  waiver  for  wliieh  notice  is  given  and  copies  of 
all  delerniiiialioiis  relating  to  siu  h waiver.  Tlic  Sccrctaiy 
sliall  not  approve  an  application  by  a local  educational 
agency  which  requires  a waiv(‘r  under  this  siibsecliou  prior  to 
thirl }•  days  after  receipt  of  the  notice  rccpiircd  by  the  preced- 
ing sentence  b}^  the  chairman  of  the  Committee  on  Labor  and 
Public  Welfare  of  the  Senate  and  the  cbairinau  of  the 
Committee  on  Education  and  Labor  of  the  House  of 
Representatives. 

authorized  activities 

Sec.  6.  Financial  assistance  under  this  Act  shall  )>e 
available  for  programs  or  projects  which  would  not  other- 
wise be  funded  and  which  involve  activities  designed  to 
carry  out  the  purpose  of  this  Act,  including — 

(1)  remedial  and  other  sendees  to  meet  the  special 
needs  of  children  (including  gifted  and  talented  chil- 
dren) in  schools  which  are  affected  b}^  a plan  dc** 
seriljed  in  section  5 or  a program  described  in  section 
9(b),  when  snch  services  are  deemed  necessary  to  the 
success  of  snch  plan  or  program; 

(2)  the  provision  of  additional  i)rofessional  or  other 
staff  members  (including  staff  members  specially  trained 


19 


14 

12 

in  problems  incident  to  desegregation  or  the  elimina- 
tion, reduction,  or  prevention  of  minority  group  isola- 
tion) and  the  training  and  retraining  of  stall  for  such 
schools; 

(8)  comprehensive  guidance,  counseling,  and  other 
personal  services  for  such  children; 

(4)  development  and  employment  of  new  instruc- 
tional techniques  and  materials  designed  to  meet  the 
needs  of  such  children; 

(5)  innovative  intergroup  educational  programs  or 
projects  involving  the  joint  participation  of  minority 
group  children,  and  other  children  attending  different 
schools,  including  extracurricular  activities  and  coopera- 
tive exchanges  or  other  arrangements  between  schools 
within  the  same  or  different  school  districts; 

(6)  repair  or  minor  remodeling  or  alteration  of 
existing  school  facilities  (including  the  acquisition,  in- 
stallation, modernization,  or  replacement  of  equipment) 
and  the  lease  or  purchase  of  mobile  classroom  units  or 
other  mobile  educational  facilities; 

(7)  administrative  and  auxiliary  services  to  facili- 
tate the  success  of  the  program  or  project; 

(8)  community  activities,  including  public  educa- 
tion efforts  in  support  of  a plan  described  in  section  5 
or  a program  described  in  section  9(b); 
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ities:  and 
•aiiis  or  ])roj(H*ts 


scdioii  9 (h)  ) . 


(9)  s])0(*inl  adniinlsi rativ(‘  activitlcjs.  siiHi  as  tin' 

I 

rc'scliodiiliiio’  of  stii(l(‘iils  or  i(*aclu‘rs.  ol*  tin'  i)rovisinii 
of  iiiforiiiation  to  panads  and  otluM*  i|uMiii)(‘rs  (d’  tin' 
o’oiK’ral  i)iil)li(*.  in(‘i(l(‘iit  to  tlio  ini])k‘nu‘iitation  of  a ])lan 
(h'scrilx’d  in  section  5 or  a ])roo-rain  d(‘s!fnlH‘d  in  s(‘ctioii 
9(1>)  : 

(10)  ])lannin^’  and  (‘valuation  aotiv 

(11)  otlu'r  s]H‘fially  dosig’nod  ]>ro^' 
wliicli  nu‘t‘t  the  ])iir])ost‘  of  this  Act. 

CIOTKUTA  K()K  AIM’HOl'An 

Sk('.  7.  (a)  In  ai)i)rovin^*  a})])lications 

this  Act  (cxc(‘])t  for  those  submitted  under 

the  Secretary  shall  only  ai)ply  the  followin^j  (U'iteria: 

(1)  the  ii(‘ed  for  assistaiu'e.  takiijig  into  account 

sn(*h  factors  as — 1 

1 

(A)  the  extent  of  ininoritv  jgroup  isolation 

I 

(including  tlu‘  ninnher  of  miintrily  group  isolat(‘d 

children  and  the  relative  eonc(‘ntratk)ii  of  sindi  chil- 

! 

dr(‘u)  in  the  sHiool  district  t(*  he  jxM'ved  as  com- 
pared to  other  school  districts  in  ijli(‘  State*. 

(B)  the  hnaneial  need  of  suchj  sdntol  district 
as  (‘om]>ared  to  other  seliool  distrids  in  the  State, 

(C)  the  expense  and  difficulty  of  ellVctively 
(‘arrying  out  a ])lnn  dese-ribed  in  s(‘c,iion  5 in  sncdi 
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school  district  as  compared  to  other  school  district 
in  the  State,  and 

(D)  the  degree  to  which  measurable  defi- 
ciencies in  the  (piality  of  public  education  alTorded 
in  such  school  district  exceed  those  of  other  school 
districts  within  the  State; 

(2)  the  degi’ee  to  which  the  plan  dcscril)cd  in 

section  5,  and  the  program  or  project  to  be  assisted,  arc 
likely  U)  effect  a detfrease  in  minority  group  isolation 
ill  minority  group  iscilatcd  schools,  or  in  the  case  of 
applications  submitted  under  section  o (a)  (3)  (C) , the 
degree  to  which  the  plan  described  in  section  5,  and  the 
program  or  project,  are  likely  to  prevent  minority  group 
isolation  from  occurring  or  increasing  (in  the  absence 
of  assistance  imdcr  this  Act)  ; 

(3)  the  degree  to  which  the  plan  described  in 

section  5 is  sufficiently  comprehensive  to  offer  reason- 
able assurance  that  it  will  achieve  the  jiurposc  of  this 
Act ; 

(4)  the  degree  to  which  the  program  or  project  to 
be  assisted  affords  promise  of  achieving  the  purpose  of 
this  Act; 

(5)  that  (except  in  the  case  of  an  application  sub- 
mitted under  section  9 (a) ) the  a^mount  necessary  to 

carry  out  effectively  the  program  or  project  does  not 
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exceed  the  amount  available  for  assistance  in  the  Slate 
under  this  Act  in  relation  to  the  other  applications  from 
the  State  pending  before  him ; and 

(6)  the  degree  to  which  the  plan  described  in  sec- 
tion 5 involves  to  the  fullest  extent  practicable  the  total 
educational  resoiirc(!S,  both  public  and  private,  of  the 
conimnnlt y to  be  served. 

(I))  The  Secretary  shall  not  give  less  favorable  con- 
sideration to  the  application  of  a local  educational  agenc}^ 
which  has  voluntarily  adopted  a plan  qualified  for  assistance 
under  this  Act  (duo  only  to  the  voluntary  nature  of  the 
action)  than  to  the  application  of  a local  educational  agency 
which  has  been  legally  required  to  adopt  such  a plan. 

Aaai'KAXcics 

Sec.  8.  (a)  An  application  submitted  for  ap2*>roval 
under  section  7 shall  contain  such  information  as  the  Secre- 
tary may  prescribe  and  shall  contain  assurances  that — 

(1)  the  appropriate  State  educational  agency  has 
been  given  reasonable  opportunity  to  offer  recommenda- 
tions to  the  applicant  and  to  snibmit  eomments  to  the 
Secretary ; 

(2)  in  the  case  of  an  application  by  a local  edu- 
cational agency,  to  the  extent  consistent  with  the  num- 
ber of  children,  teachers,  and  other  educational  staffs  in 
the  school  district  of  such  agency  enrolled  or  employed 
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If) 

ill  privato  iion])rofit  cleineiitary  and  secondary  schools 
wliosc  ])artici])ntion  would  assist  in  achieving  tlio  pur- 
])osc  of  this  Act,  such  agency  (after  consultation  with 
tlie  appropriate  private  scliool  officials)  has  made  pro- 
visions for  their  participation  on  an  equital)lc  basis; 

(3)  tlie  a]>plieant  has  adopted  efTeetive  procedures, 
including’  provisions  for  such  objective  measurements  of 
educational  and  other  change  to  l)c  effected  by  this  Act 
as  the  8ecretarv  may  rciiuii’e,  for  the  continuing  evalua- 
tion of  programs  or  projects  under  this  Act,  including 
their  effecti^’eness  in  achieving  clearly  stated  progi’am 
goals,  their  impact  on  related  programs  or  projects  and 
upon  the  community  served,  and  their  structure  and 
mechanisms  for  the  delivery  of  services,  and  including, 
where  a])])i’opriate,  comparisons  with  proper  control 
groups  composed  of  persons  who  have  not  participated  in 
V5uch  ])rograius  or  ])rojects; 

(4)  in  the  case  of  an  application  by  a local  educa- 
tional agency,  the  applicant  (A)  has  not,  subsequent  to 
th(‘  coniiiiencemcnt  of  its  19()9-1970  selnu)!  year,  un- 
lavffully  donated,  leased,  sold,  or  otherwise  disposed  of 
real  or  personal  property  or  services  to  a nonpublic  ele- 
mentary or  secondaiy  school  or  school  system  practicing 
discrimination  on  the  basis  of  race,  color,  or  national 
origin,  or  has  rescinded  such  transaction  (or  received 
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(joiisidcratioii  in  lion  tliorcof)  in  accordance  with  regula- 
tions of  the  Secretary;  (B)  lias  not  unlawfully  donated, 
lejused,  sold,  or  otherwise  disposed  of  real  or  personal 
property  or  services  to  such  a nonpublic  school  oi*  school 
system  where  such  transaction  has  produced  a substan- 
tial decrease  in  the  assets  available  for  public  education 
in  the  school  disti'ict  of  such  agency,  or  has  rescinded 
such  transaction  (or  received  consideration  in  lieu 
thereof)  in  accordance  with  regulations  of  the  Sccrcdary; 
and  (0)  will  not  donate,  lease,  sell,  or  otherwise  dispose 
of  real  oi‘  personal  pi'operty  or  services  to  any  such  non- 
])ul)lic  school  or  school  system; 

(5)  in  the  case  of  an  application  by  a local  educa- 
tional agcnc}^  the  applicant  has  not  reduced  its  fiscal 
'cdTort  for  the  pi'ovision  of  free  public  education  for  chil- 
dren in  attendance  at  the  schools  of  such  agency  foi*  the 
fiscal  ycai’  for  which  assistance  is  sought  under  this  Act 
to  less  than  that  of  the  second  preceding  fiscal  year; 

(6)  the  applicant  is  not  reasonably  able  to  provide, 
out  of  non-h\‘deral  source's,  the  assistance  for  which  the 
application  is  made; 

(7)  the  a])plicant  will  provide  such  other  informa- 
tion as  the  Secixdaiy  may  I’oquii’c  to  cai*ry  out  the  pin- 
pose  of  this  Act; 
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(8)  in  the  case  of  an  application  by  a local  edu- 
cational agency,  the  plan  with  respect  to  which  such 
agency  is  seeking  assistance  (as  specified  in  section  5 (a) 
(1)  ) does  not  involve  freedom  of  choice  as  a means  of 
desegregation,  unless  the  Secretary  determines  that  free- 
dom of  choice  lias  achieved,  or  will  achieve,  the  com- 
plete elimination  of  a dual  school  system  in  the  school 
distnet  of  such  agency; 

(9)  the  current  expenditure  per  pupil  (as  defined 
in  section  11  (a)  ) which  such  agency  makes  from  reve- 
nues derived  from  its  local  sources  for  the  academic 
3^ear  for  which  assistance  under  this  Act  will  be  made 
available  to  such  agency  is  not  les^s  than  the  current  ex- 
])cnditure  per  pupil  which  such  agency  made  from  such 
revenues  for  (A)  the  academic  year  preceding  the  aca- 
demic year  during  which  the  implementation  of  a plan 
described  in  section  5 was  commenced,  or  (B)  the  third 
academic  year  preceding  the  academic  year  for  which 
such  assistance  will  be  made  available,  whichever  is 
later ; 

(10)  staff  members  of  the  applicant  who  work  di- 
rectly with  children,  and  professional  staff  of  such  ap- 
plicant who  are  employed  on  the  administrative  level, 
will  be  hired,  assigned,  promoted,  paid,,  demoted,  dis- 
missed or  otherwise  treated  without  regard  to  their  mein- 
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1 bcrsliip  in  a minority  group,  except  that  no  assigiinient 

2 pursuant  to  a court  order  or  a plan  approved  under  title 

3 VI  of  the  Civil  Eights  Act  of  1964  will  be  considered 

4 as  being  in  violation  of  this  subsection; 

5 (11)  for  each  academic  year  for  which  assistance 

6 is  made  available  to  the  applicant  under  this  Act,  it  has 

7 taken  or  is  in  the  proceso  of  taldng  all  practicable  steps 

8 to  avail  itself  of  all  assistance  for  which  it  is  determined 

9 to  be  eligible  under  any  program  administered  by  the 

10  Commissioner  of  Education ; and 

11  (12)  no  practices  or  procedures,  including  testing, 

"3  will  be  employed  by  the  applicant  in  the  assignment  of 

13  children  to  classes,  or  otheiwise  in  carrying  out  cumcular 

14  or  extracurricular  activities,  within  the  schools  of  such 

35  applicant  in  such  a manner  as  (A)  to  result  in  the  isola- 

16  tion  of  minority  group  children  in  such  classes  or  with 

17  respect  to  such  activities,  or  (B)  to  discriminate  against 

18  such  children  on  the  basis  of  their  being  members  of  any 

19  such  minority  group. 

20  (b)  The  Secretaiy  shall  not  finally  disapprove  in  whole 

21  or  in  part  any  application  for  funds  submitted  by  a local 

22  educational  agency  eligible  under  section  5 without  first 

23  notifying  the  local  educational  agency  of  the  specific  rea- 
24.  sons  for  his  disapproval  as  contained  in  section  7 and  sub- 
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section  (a)  above  and  witlioiit  affording  tlic  agency  a 
reasonable  time  to  modify  its  appHeatioii, 

(c)  The  Secretaiy  may,  from  time  to  time,  set  dates  by 
wliicli  applications  shall  be  filed.  . / 

(d)  111  the  case  of  an  application  by  a eombination  of 
local  educational  agencies  for  . 'jointly  carrying  out  a program 
or  project  under  this  Act,  afc  least  one  such  agency  shall  be 
an  agency  described  in  section  5(a)  or  section  9 and  any 
one  or  more  such  agencies  joining  in  such  application  may 
be  authorized  to.  administer  such  program  or  project. 

SPECIAL  PROGRAIMS 

Sec.  9.  (a)  From  the  funds  available  to  him  under  the 
second  sentence  of  section  4(a)  the  Secretary  is  authorized 
to  make  grants  to  eligible  local  educational  agencies  to  carry 
out  model  or  demonstration  programs  related  to  the  purpose 
of  this  Act  if  in  the  Secretai*y’s  judgment  these  programs 
make  a special  contribution  to  the  development  of  methods, 
techniques,  or  programs  designed  to  eliminate  minoritj^ 
group  segregation  or  to  eliminate,  reduce,  or  prevent  minor- 
ity group  isolation  in  elementary  and  secondary  schools, 

(b)  From  .the  funds  available  to  him  under  the  second 
sentence  of  section  4(a)  the  Secretary  is  also  authorized  to 
make  grants 4o  local  educational  agencies  to  carry  emt  pro- 
grams for  children  who  are  from  environments  where  the 
dominant  language  is  other  than  English  and  who,  (1)  as 
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a result  of  limited  English-speaking  ability,  are  educationally 
depriA’ed,  (2)  have  needs  similar  to  other  children  partici- 
jmting  in  prograans  or  projects  assisted  under  this  Aet,  and 
(3)  attend  a school  in  which  thc}^  constitute  more  than  50 
per  centum  of  the  enrollment. 

PAYMENTS 

Sec.  10  (a)  Upon  his  approval  of  an  application  for 
assistance  under  this  Act,  the  Secretary  shall  reserve  from 
the  applicable  allotment  (including  any  applicable  reallot- 
nicnt)  available  therefore  the  amount  fixed  for  such 
application. 

(b)  The  Secretary  shall  pay  to  the  applicant  such 
reserved  amount,  in  advance  or  by  way  of  reimbursemont, 
and  in  such  installments  consistent  with  estabished  pi*acticc, 
as  he  may  detennine. 

(c)  (1)  In  the  case  of  an  application  to  be  funded  under 
the  first  sentence  of  section  4 (a)  which  is  submitted  by  a 
local  educational  agency  which  is  located  in  a State  in  which 
no  State  agency  is  authorized  by  law  to  provide,  or  in  the 
case  in  which  there  is  a substantial  failure  by  a local  educa- 
tional agency  approved  for  a program  or  project  under  Ibis 
Act  to  provide,  for  effective  participation  on  an,  equitable 
basis  in  programs  or  projects  authorized  under  this  Act  by 
children  enrolled  in,  or  by  teachers  or  other  educational 
staff  of,  any  one  or  more  private  nonprofit  elementary  or 


1 


2 


3 


4 


6 


7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


secondary  schools  located  in  the  school  district  of  such  ag(‘iicv, 
the  Secretary  shall  arrange  for  the  provision,  on  jm  ecinicahlc 
l)asis,  of  such  programs  or  projects  and  shall  pay  the  costs 
thereof  for  any  fiscal  year  out  of  that  State’s  allotnieiit.  The 
Secretary  may  arrange  for  such  progTains  througli  contracts 
Avith  institutions  of  higher  education,  or  other  competent 
nonprofit  institutions  or  organizations. 

(2)  In  determining  the  amount  to  bo  withheld  from 
any  State’s  allotment  for  the  provision  of  such  ])rograms 
or  projects,  the  Secretary  shall  take  into  account  the  num- 
ber of  children  and  teachers  and  other  educational  staff 
who  are  excluded  from  participation  therein,  and  who,  excci)t 
for  such  exclusion,  might  reasonably  have  been  expected  to 
participate. 

(d)  After  making  a grant  or  contract  under  this  Act. 
the  Secretary  shall  notify  the  appropriate  State  educational 
agency  of  the  name  of  the  approved  applicant  and  of  the 
amount  approved. 

(e)  The  amount  of  financial  assistance  to  a local  educa- 
tional agency  under  this  Act  may  not  exceed  those  net  addi- 
tional costs  which  are  detennined  by  the  Secretary,  in  accord- 
ance with  regulations  prescribed  by  him,  to  be  the  result  of 
the  implementation  of  a plan  under  section  5 (a) . 
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1 DEFINITIONS 

2 Sfc.  11.  As  used  in  this  A(‘t.  e.xeept  wIkmi  othcnvisc' 

3 specified — 

4 (a)  Tlie  term  cxpoiiditiire  per  pupil”  for  a 

5 local  educational  a,i>*ency  means  (1 ) the  ex])enditiires  for  free 
3 public  education,  including  expenditures  for  administration, 
'7  instruction,  attendance  and  health  services,  ])upil  transporta- 

8 tion  services,  operation  and  maintenance  of  plant,  fixed 

9 charges,  and  net  expenditures  to  cover  deficits  for  food  ser^’" 

10  ices  and  student  l)ody  activities,  l)iit  not  including  expeiidi- 

11  tures  for  community  services,  capital  outlay,  and  debt  service, 

12  or  any  expenditures  made  from  funds  granted  under  such 

13  Federal  program  of  assistance  as  the  Secretary  may  ])rescrihe. 
1^  divided  by  (2)  the  number  of  children  in  average  daily  at- 
1^  tendance  to  Avhom  such  agency  provided  free  public  ediK*a- 

tion  during  the  year  for  AAdiich  the  (‘omputation  is  made. 

(b)  The  term  ‘^C{iuipment”  includes  machinery,  utilities. 
1^  and  built-in  ecjuipment  and  any  necessary  enclosures  or  slruc- 

tures  to  house  them,  and  includes  all  other  items  necessary 
^0  for  the  proAusion  of  education  services,  such  ns  iiistnictioiinl 
^1  equipment  and  necessary  furnuitiire.  printed,  pul>lished,  and 
audiovisual  instnictional  materials,  and  other  related  material. 

(c)  The  term  “gifted  and  talented  children”  means,  in 
accordance  Avith  objectiAT  criteria  prescrilied  by  the  Score- 
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26 


24 

^ iary,  cliildmi  ^vlu)  liavo  oufstaiulino-  intrllrcfnal  aldlily  or 

2 creative  talent. 

3 (d)  The  term  '‘local  educational  agency”  means  a pub- 
^ lie  board  of  education  or  other  public  authority  legally  con- 
5 stitnted  within  a State  for  either  administrative  control,  or 
0 direction,  of  public  cleinentary  or  secondary  schools  in  a city, 
7 county,  township,  school  district,  or  other  political  subdivi- 
S sion  of  a State,  or  such  combination  of  school  districts  or 
9 counties  as  are  recognized  in  a State  as  an  administrative 

10  agency  for  its  public  elementary  or  secondary  schools,  or  a 

11  combination  of  local  educational  agencies;  and  includes  any 

12  other  public  institution  or  agency  having  administrative  con- 

13  trol  and  direction  of  a public  elementary  or  secondary  school; 

14  and  where  responsibility  for  the  control  and  direction  of  the 

15  activities  in  such  schools  which  are  to  be  assisted  under  this 

16  Act  is  V(\sted  in  an  agency  subordinate  to  such  n board  or 

17  other  authority,  the  Secretary  may  consider  such  subordinate 

18  agency  as  a local  educational  agency  for  purpose  of  this  Act. 

19  (e)  The  term  "nonprofit”  as  applied  to  an  agency, 

20  organization,  or  institution  means  an  agency,  organization, 

21  or  institution  owned  or  operated  by  one  or  more  nonprofit 

22  corporations  or  associations  no  part  of  the  net  earnings  of 

23  which  inures,  or  may  lawfully  inure,  to  the  benefit  of  any 

24  private  shareholder  or  individual. 
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(f)  The  terms  '^jiiinority  group  isolated  sdiool”  and 


2 “minority  group  isolation"  in  reference  to  a school 

3 school  and  condition,  respectively,  in  which  Negro,  A 


mean  a 
merican 


4 Indian,  oriental,  or  Spanish-surnaiiied  American  children,  or 

5 children  who  are  members  of  other  minority  group?  as  de- 

6 termined  by  the  Secretary,  constitute  more  than  50  per 

7 centum  of  the  enrollment  of  a school. 

3 (g)  The  terms  ^^elementary  and  secondary  scIk^oI"  and 

^ ‘"school"  mean  a school  which  provides  elementary  or  sec- 

ondary  education,  as  determined  under  State  law,  exc3pt  that 
it  does  not  include  any  education  provided  beyond  grade  12. 

(h)  The  term  ""Secretary"  means  the  Secre>:ary  of 
Health,  Education,  and  AVelfare. 

14  (i)  The  term  ""State"  means  one  of  the  fifty  Slates  or 

15  the  District  of  Columbia. 

13  (j)  The  term  ""State  educational  agency"  ineilns  the 

17  State  Ijoard  of  education  or  other  agency  or  officer  primarily 
43  responsible  for  the  State  supervision  of  public  elementary 
49  and  secondary  schools,  or,  if  there  is  no  such  officer  or 

23  agency,  an  officer  or  agency  designated  by  the  Governor 

24  or  by  State  law  for  this  purpose. 

22  EVAIiUATlON 

2^  Sec.  12.  Such  portion  as  the  Secretary  may  determine, 
but  not  more  than  1 per  centum,  of  any  appropriation  under 
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this  Act  lor  any  Hscal  \’car  shall  be  available  to  hhxi  for 
evaluation  (direeth'  or  by  grants  or  contracts)  of  the  pro- 
grams ami  proj(icts  authoj’izcd  b}  this  Act,  and  in  the  ease 
of  allotments  from  any  such  appropriation,  the  amount  avail- 
able lor  allotment  shall  be  reduced  accordingly. 

JOINT  FUNDING 

Se(’.  13.  Pursuant  to  regulations  prescribed  by  the 
President,  where  funds  are  advanced  by  the  Department 
of  Health,  Education,  and  Welfare  and  one  or  more  other 
Federal  agencies  for  any  project  or  activity  funded  in 
whole  or  in  part  under  this  Act,  any  one  Federal  agency 
may  be  designated  U)  act  for  all  in  administering  the  funds 
advanecd.  In  such  cases,  any  such  agency  may  waive  any 
technical  grant  ()r  contract  rcHpiircmont  (as  defined  by 
regulations)  which  is  inconsistent  with  the  similar  require- 
ments of  the  administering  agency  or  which  the  administer- 
ing agency  does  not  Impose. 

NATIONAL  ADVISOnV  ( OUNCIL 

Sec.  14.  The  President  shall  appoint  a National 
Advisory  Council  on  the  Education  of  Minority  Group 
Isolated  Children,  consisting  of  twelve  memljers,  for  the 
purpose  of  reviewing  the  administration  and  operation  of 
this  Act  and  making  recommendations  for  the  improve- 
ment of  this  Act  and  its  administration  and  operation  and 
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for  increasing  the  effectiveness  of  programs  or  projects 
carried  out  pursuant  to  this  Act. 

REPORTS 

Sec.  15.  The  Secretary  shall  include  in  his  annual 
report  to  the  Congress  a full  report  as  to  the  administration 
of  this  Act  and  the  effectiveness  of  programs  or  projects 
thereunder. 

general  provisions 

Sec.  16.  (a)  The  provision  of  parts  B and  0 of  the 
General  Education  Provisions  Act  (title  IV  of  Public  Law 

A 

247  (Ninetieth  Congress)  as  amended  by  title  IV  of  Public 
Law  230  ( Ninety-first  Congress ) shall  apply  to  ‘the 

program  of  Federal  assistance  authorized  under  this  Act 
as  if  such  program  were  an  applicable  program  under  such 
General  Education*  Provisions  Act,  and  the  Secretary  shall 
have  the  authority  vested  in  the  Commissioner  of  Educa- 
tion by  such  parts  with  respect  to  such  program. 

(b)  Section  422  of  such  General  Education  Provisions 
Act  is  amended  by  inserting  ''the  Emergency  School  Aid 
Act  of  1971;''  after  "the  International  Education  Act  of 
1966;”. 
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[From  the  Congressional  Record,  Senate,  Jon.  26,  1071] 

S.  19D — Introduction  of  the  Emergency  School  Aid  Act  of  1971 

Mr.  Javits.  Mr.  President,  I am  introducing  today  for  appropriate  reference 
the  administration’s  Emergency  School  Aid  Act  of  1971.  I do  this  as  the  rank- 
ing minority  member  of  the  Committee  on  Labor  and  Public  Welfare,  and  also, 
Mr.  President,  because  I believe  the  bill  represents  a critically  important  initia- 
tive of  the  administration.  I regret  very  much  that  it  did  not  pass  last  year. 

The  Vice  President.  The  bill  will  be  received  and  appropriately  referred. 

The  bill  (S.  195)  to  assist  school  districts  to  meet  special  problems  incident 
to  desegregation,  and  to  the  elimination,  reduction,  or  prevention  of  minority 
group  isolation,  in  elementary  and  secondary  schools,  and  for  other  purposes, 
introduced  by  Mr.  Javits,  was  received,  read  twice  by  its  title  and  referred 
to  the  Committee  on  Labor  and  Public  Welfare. 

Mr.  Javits.  I ask  unanimous  consent  that  a section-by-section  analysis  of 
the  bill  be  printed  at  the  conclusion  of  my  remarks. 

The  Vice  President.  Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  Javits.  As  I say.  I think  it  is  most  regrettable  that  we  did  not  act  on 
this  measure  last  year,  and  in  the  course  of  these  remarks  I shall  explain  why, 
and  what  my  hopes  are  for  this  year. 

This  measure  authorizes  $500  million  this  year  and  $1  billion  next  year,  to 
assist  in  meeting  the  special  problems  incident  to  desegregation — by  which  we 
mean  the  classic  compliance  with  the  decisions  of  the  U.S.  Supreme  Court  on  the 
fact  that  every  American  child  is  entitled  to  a nonsegregated  education — and 
the  elimination,  reduction,  or  prevention  of  minority  group  isolation  in  elemen- 
tary and  secondary  schools — that  is,  such  an  undue  concentration  of  the  children 
of  one  minority  group  or  a number  of  minority  groups  in  a given  school  district, 
or  even  individual  schools,  as  to  materially  reduce  the  cai>abilities  for  learn- 
ing and  the  capabilities  for  advancement  in  education  on  the  part  of  that  child 
or  those  children. 

Funds  may  be  used  for  such  activities  as  remedial  services,  additional  profes- 
sional staff,  staff  training  and  retraining,  guidance  and  counseling  programs, 
new  instructional  techniques  and  materials,  innovative  intergroup  educational 
programs,  repair  and  minor  remodeling  of  facilities,  auxiliary  services,  com- 
munity activities,  special  administrative  activities,  planning  and  evaluation, 
and  other  specially  designed  projects  to  achieve  desegregation  and  to  reduce 
or  prevent  minority  group  isolation. 

It  is  critically  important,  Mr.  President,  that  these  objectives  be  understood 
and  recognized. 

Mr.  President,  we  must  never  miss  the  forest  for  the  trees.  While  there  are 
differences  which  exist  in  my  own  committee  and  the  select  committee  dealing 
with  this  subject  of  which  I am  also  the  ranking  minority  member  and  which 
is  headed  by  the  Senator  from  Minnesota  (Mr.  Mondale),  the  forest  is  the  fact 
that  the  administration  and  the  committees  agreed  upon  the  ad  hoc  expenditure 
of  this  sizable  sum  of  money — $1.5  billion — for  the  purposes  which  I have  men- 
tioned. The  question  is  how  to  spend  it  best,  and  where  to  spend  it  in  terms 
of  the  most  useful  way  in  which  to  deal  with  the  problem. 

Mr.  President,  there  has  been  very  considerable  progress  in  desegregation  in 
our  schools,  both  in  the  South  and  elsewhere  in  the  Nation.  I woiuld  not  for  a 
minute  be  the  one  to  say  that  even  the  straight  desegregation  problem  does  not 
exist  in  some  pa'rts  of  the  country.  We  in  New  York  State,  for  example,  who  pride 
ourselves  upon  our  advancement  in  this  matter,  have  had  a situation  in  New 
Rochelle,  N.Y.,  a suburb  of  New  York  City,  in  which  a decree  had  to  be  entered 
by  a court  relating  to  the  desegregation  of  the  public  schools  there. 

Then,  as  to  minority  isolation,  Mr.  President,  the  problem  is  presented  also 
in  terms  of  housing  patterns.  For  example,  it  is  impossible  in  some  areas  to  have 
a child  even  be  bus^  to  school  \\ithin  any  reasonable  compass  of  space  or  time 
without  it  still  being  in  the  minority  isolation  situation. 

I mention  both  those  things  to  show  how  pervasive  is  this  problem,  and  how 
very  diflBcult  and  elusive  is  the  situation.  In  addition,  it  is  very  expensive.  In 
order  to  carry  out  successful  programs,  school  districts  must  devise  new — and 
often  exi>ensive — educational  efforts.  All  too  often,  this  very  imdertaking  comes 
at  a place  or  a time  when  financial  stress  is  faced  by  school  districts  for  many 
other  reasons  associated  with  inadequate  revenues  and  rising  costs. 
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Mr.  President,  there  is  very  clear  indication  that  Congress  will  meet  this  need. 
We  did  appropriate  $75  million  as  a beginning  last  year  in  respect  of  this  particu- 
lar situation,  and  the  other  body  passed,  at  the  very  end  of  the  last  Congress,  a 
measure  for  this  $1.5  billion  which  came  over  here ; but,  unfortunately,  it  came  in 
the  last  hours  of  the  last  Congress,  when  it  was  impossible  to  reconcile  the  views 
of  my  own  committee  in  respect  of  education  and  of  the  other  body  on  this  bill. 

The  bill  I am  introducing  today,  which  is  essentially  the  administration’s  bill, 
I introduce  with  the  hppe  and  expectation  that  it  will  now  receive  the  full  and 
favorable  consideration  that  it  merits.  I have  made  a few  changes  in  the  admin- 
istration bill.  They  are  not  changes  of  profound  substance,  but  they  are  useful 
changes.  These  changes,  which  are  essentially  five  in  number,  omit  the  use  of 
the  term  “racial”  in  the  bill,  which  seems  undesirable  in  terms  of  identity  of  what 
we  are  trying  to  accomplish,  and  substitute  the  term  “minority  group.” 

I include  orientals  in  the  definition  of  minority  group.  Substantial  testimony 
was  submitted  to  the  Senate  Education  Committee  last  year  to  support  this. 

A third  change  I have  made  in  the  bill  as  passed  by  the  other  body,  which  is 
essentially  now  the  administration  bill,  relates  to  the  effort  to  give  a broader 
base  for  the  expenditure  of  the  resources  which  we  are  making  available  here  In 
terms  of  their  use  also  for  exx>eriments,  especially  in  the  field  of  racial  isolation 
which  is  so  elusive  and  so  difficult  to  deal  with. 

A fourth  change  is  designed  to  give  each  State  a minimum  of  $100,000  in 
connection  with  applying  the  formula  which  we  have  applied  to  the  various 
States  on  a population  basis  in  terms  of  the  children  who  axe  affected. 

The  fifth  change  is  the  removal  of  the  limiting  factors  respecting  the  issues  of 
busing,  because  busing  naay  be  an  important  element  here,  and  leaving  com- 
pletely out,  of  course,  the  question  of  coercion  which  I thoroughly  agree  should 
be  left  out,  giving  to  the  Secretary  broad  discretion  as  to  whether  the  success  of 
any  program  or  project  requires  such  auxiliary  service  as  may  be  encompassed  in 
the  busing  Idea. 

There  is  a great  deal  of  illusion  and  misinformation  about  busing.  Eighteen 
million  children — about  a third  of  the  total  who  go  to  school — are  bused  to 
school  today.  It  is  the  very  salvation  of  country  school  districts,  bringing  them 
into  a much  higher  educational  level,  to  have  had  busing.  No  one  wants  to  coerce 
children  into  being  bused  in  any  way,  directly  or  indirectly ; so  in  a facilitating 
tool  such  as  the  one  we  are  now  designing,  busing  should  not  be  excluded  as  a 
useful  adjunct  to  the  many  other  things  we  expect  to  do. 

I feel  certain  that,  in  the  normal  process  of  consideration  of  legislation,  fur- 
ther changes  will  be  made.  One  need  not  be  wedded  to  every  detail  in  such  a 
bill  as  this.  What  is  vital  is  to  bring  to  fruition  the  view  expressed  by  the  Presi- 
dent that  new  initiatives,  supported  by  BVderal  funds,  are  needed  to  achieve 
equality  of  educational  opportunity  and  to  achieve  the  goal  set  by  the  President 
in  his  message  of  last  year — “a  system  in  which  education  thr-oughout  the  Nation 
is  both  equal  and  excellent,  and  in  which  racial  barriers  cease  to  exist.” 

Finally,  Mr.  President,  we  did  develop  in  the  Subcommittee  on  Education  of 
the  Committee  on  Laibor  and  Public  Welfare,  at  the  end  of  the  last  session,  a bill 
which  essentially  proceeded  upon  a theory  different  from  that  of  the  adminis- 
tration’s bill.  My  feeling  is,  given  the  overall  amounts,  given  many  of  the  basic 
techniques  which  both  bills  adopt,  that  the  objective  to  be  served  should  not  in 
any  rational  approach  represent  the  stumbling  'block  which  is  irremovable  as 
between  the  views  of  the  majority  of  the  committee  and  the  views  of  the  ad- 
ministration. 

I will  pledge — that  is  the  reason  why  I am  introducing  the  administration’s 
bill — my  utmost  efforts  to  resolve  all  differences  so  that  the  most  exx>editious 
action  may  be  taken  upon  this  bill,  which  I regard  as  a singularly  auspicious 
initiative  by  the  President.  I am  sure  these  differences  can  'be  resolved.  We  would 
not  be  talking  about  $1.5  billion  for  this  matter  if  it  had  not  been  proposed,  and 
there  would  be  no  place  for  the  difference  between  the  views  of  the  iSubcommittee 
On  Education  and  the  views  of  the  administration  if  the  proposal  had  not  been 
made  in  the  first  place. 

I express  the  feeling  that  the  leadership  will  give  us  high  priority  to  consider 
a bill,  if  we  can  agree  upon  one,  and  I 'believe  there  is  every  likelihood  of  doing 
so.  It  is  toward  the  end  and  the  contribution  toward  that  objective  that  I have 
introduced  the  administration’s  bill  today. 


Exhibit  1 — 'Seotion-by-^Seotion  Analysis 


Section  1. — This  section  provides  that  the  Act  may  'be  cited  as  the  Emergency 
School  Aid  Act  of  1971.  « 


PUEPOSE 


Section  2. — This  section  states  the  two  purposes  for  which  financial  aid  may 
be  provided  under  the  act : (1)  to  meet  the  special  needs  incident  to  the  elimina- 
tion of  minority  group  segregation,  and  discrimination,  and  (2)  to  encourage  the 
voluntary  elimination,  reduction,  or  prevention  of  minority  group  isolation  in 
schools  with  substantial  minority  group  enrollments. 

APPEOPRIATIONS 


Section  3. — The  authorized  appropriations  are  $500  million  for  fiscal  year 
1971  and  $1  billion  for  fiscal  year  1972.  Funds  ^propria ted  shall  remain  avail- 
able for  obligation  for  one  fiscal  year  'beyond  the  fiscal  year  for  which  they  are 
appropriated. 

ALLOTMENTS  AMONG  STATES 

Section  4 — Eighty  percent  of  the  funds  appropriated  would  be  allolted 
among  the  States  (with  a $100,000 -minimum  State  allotment)  on  the  basis 
of  the  number  of  children  enrolled  in  schools  in  the  State  who  are  Negro, 
American  Indian,  Spanish-surnamed  Americans,  or  mem'bers  of  other  minority 
groups  (as  determined  by  the  Secretary),  as  compared  to  the  number  of  such 
children  in  all  of  the  States.  The  remaining  20  i>epcent  of  the  sums  appro- 
priated are  reserved  to  the  Secretary  for  grants  or  contracts  to  carry  out  the 
purposes  of  the  Act.  The  Secretary  is  authorized  to  make  reallotments  excei>t 
that  no  reallotment  may  take  place  as  of  a date  earlier  than  60  days  prior  to 
the  end  of  a fiscal  year.  Reallotments  from  a State’s  allotment  may  be  made 
only  to  the  extent  that  applications  from  a State  do  not  meet  the  requirements 
of  the  act  or  if  they  offer  insuflBcient  promise  of  carrying  out  the  puriK)Ses  of 
the  act. 

ELIGIBILITY  FOR  FINANCIAL  ASSISTANCE 

Section  5 — This  section  provides  that  the  Secretary  shall  provide  financial 
assistance,  pursuant  to  applications  approved  under  section  7,  to  a local 
educational  agency — (1)  which  is  implementing  a plan:  (A)  undertaken  pur- 
suant to  a final  order  or  a Federal  or  State  court  for  student  or  faculty 
desegregation  in  elementary  or  secondary  schools  or  for  the  elimination  or  re- 
duction of  minority  group  isolation  in  such  schools,  or  (B)  approved  by  the 
Secretary  under  title  VI  of  the  Civil  Rights  Act;  (2)  which,  without  having 
been  required  to  do  so,  has  adopted  and  is  implementing,  or  will  adopt  and 
implement,  a plan  for  the  complete  elimination  of  minority  group  isolation 
in  its  schools;  or  (3)  which  has  adopted  and  is  implementing,  or  will  adopt 
and  implement,  a plan : to  eliminate  or  reduce  minority  group  isolation  in  one 
or  more  of  its  minority  group  isolated  schools;  or  (B)  to  reduce  the  total 
number  of  minority  children  in  minority  group  isolated  schools;  or.(C)  to 
prevent  minority  group  isolation  reasonably  likely  to  occur  in  any  school  which 
has  an  enrollment  of  10  percent  but  not  more  than  50  x>ercent  of  minority 
children;  or  (D)  to  enroll  and  educate  in  non-minority-group  isolated  schools 
minority  children  who  would  not  otherwise  be  eligible  for  enrollment  because 
of  nonresidence  in  the  school  district.  The  Secretary  may  also  assist  any  other 
public  or  private  nonprofit  agency  to  carry  out  programs  designed  to  support 
plans  described  above. 

The  Secretary  is  also  authorized  to  provide  funds  for  districts  with  high  con- 
centrations of  minority  group  students,  those  with  more  than  15,000  such  stu- 
dents or  with  an  enrollment  of  which  such  students  compose  more  than  half. 
These  grants  may  be  made  only  upon  the  Secretary’s  determination  an  appli- 
cant has  submitted  an  unusually  promising  pilot  program  or  project  designed 
to  improve  the  academic  achievement  of  students  in  minority  group  isolated 
schools. 

The  section  also  makes  ineligible  for  assistance,  school  districts  which  since 
tlie  passage  of  the  Emergency  School  Assistance  Act  on  August  18,  1970,  have 
engaged  in  discrimination  agaiqst  students  or  faculty  on  the  basis  of  their 
membership  in  minority  groups.  The  disqualifying  practices  include  in-school 
segregation  and  the  transfer  of  public  pro^rty  to  discriminatory  private 
schools.  Provision  is  made  for  waiver  of  ineligibility  by  the  Secretary  under 
special  circumstances. 


ift- 
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AUTHOKIZED  ACTIVITIES 

Section  0 — Financial  assistance  shall  be  available  under  the  act  for  programs 
or  projects  which  would  not  otherwise  be  funded  and  which  are  designe<l  to 
carry  out  the  purposes  of  the  act,  including  (a)  remedial  or  other  services, 
(b)  hiring  or  additional  staff,  (c)  guidance  and  counseling,  (d)  development 
of  new  instructional  techniques,  (e)  innovative  intergroup  programs,  (f) 
repair  or  minor  remodeling,  (g)  administrative  and  auxiliary  services  to  facili> 
tate  the  success  of  the  program  or  project,  (h)  community  activities,  (i)  special 
administrative  activities,  (j)  planning  and  evaluation,  and  (k)  other  specially 
designed  programs. 

CRITEBIA  FOR  APPROVAL 

Section  7 — In  approving  applications  submitted  under  the  act,  except  for 
Sec.  9(b),  the  Secretary  must  consider:  (1)  the  need  for  assistance,  (2)  the 
degree  to  which  the  program  is  likely  to  effect  a decrease  in  minority  group 
isolation,  (3)  the  comprehensiveness  of  the  program  or  project,  (4)  the  degree 
to  which  the  program  affords  promise  of  achieving  the  purposes  of  the  act, 
(5)  except  for  9(a)  the  amount  necessary  to  carry  out  the  program,  and  (6) 
the  degree  to  which  the  program  involves  the  total  educational  resources  of 
the  community  both  public  and  private.  The  section  also  provides  that  the 
Secretary  shall  not  give  less  favorable  consideration  to  an  application  of  a 
local  educational  agency  because  such  agency  has  adopted  a voluntary  plan, 
rather  than  being  legally  required  to  adopt  such  a plan, 

ABBUBANCEB 

Section  8 — Applications  submitted  for  approval  must  contain  assurances  that : 

(I)  the  appropriate  State  educational  agency  has  been  given  reasonable  opportu- 
nity to  offer  recommendations  ; (2)  provision  has  been  made  for  the  participation 
of  private  school  children,  teachers,  and  other  staff  if  such  participation  would 
assist  in  achieving  the  purposes  of  the  act;  (3)  effective  evaluation  procedures 
have  been  adopted ; (4)  (A)  there  has  been  (after  the  commencement  of  the  1969- 
70  school  year)  no  unlawful  disposition  of  property  or  services  to  a private  segre- 
gated school,  (B)  no  such  transaction  has  resulted  in  a substantial  decrease  in 
the  applicant’s  assets  or  that  the  transfer  has  been  rescinded  or  consideration 
received,  and  (C)  there  will  be  no  disposition  of  property  or  services  to  such  a 
school  in  the  future;  (5)  there  has  been  no  reduction  of  fiscal  effort;  (6)  funds 
are  not  reasonably  available  from  other  non-Federal  sources;  (7)  other  relevant 
information  will  be  provided;  (8)  the  agency  is  net  operating  under  a free- 
dom of  choice  plan  unless  it  is  determined  to  achieve  desegregation;  (9)  cur- 
rent expenditures  per  pupil  from  local  sources  have  not  been  reduced ; (10)  there 
will  be  no  hiring,  promotion,  or  demotion  of  professional  staff  on  the  basis  of  race ; 

(II)  the  applicant  has  availed  itself  of  all  other  Federal  programs;  and  (12) 
no  practices  (including  testing)  will  be  employed  by  the  applicant  in  the  assign- 
ment of  children  to  classes  so  as  to  result  in  the  isolation  of  minority  group 
children  or  discrimination  against  them.  The  Secretary  shall  not  disapprove 
in  whole  or  in  part  any  application  for  funds  submitted  under  section  5<a)  with- 
out first  notifying  the  applicant  of  the  ^ecific  reasons  for  his  disapproval  and 
affording  him  a reasonable  time  to  modify  such  application.  Provision  is  made 
for  joint  applications. 

SPECIAL  PROGRAM  B 

Section  9 — From  the  20  percent  of  the  funds  reserved  to  the  Secretary,  grants 
may  be  made  to  schools  for  model  and  demonstration  programs  related  to  the 
purposes  of  the  act  and  for  programs  for  children  from  environments  where 
the  dominant  language  is  other  than  English  and  who  are  educationally  deprived 
as  a result  of  limited  language  ability  and  have  needs  similar  to  other  children 
served  under  the  act 

PAYMENTS 

Section  10 — This  section  contains  administrative  provisions  for  reservation  and 
payment  of  appropriate  amounts  following  on  approval  of  an  application.  There 
is  a private  school  bypass  where  public  school  agency  cannot  legally  or  will  not 
provide  for  effective  participation  on  an  equitable  basis  by  children  and  educa- 
tional staffs  of  private  elementary  and  secondary  schools.  The  Secretary  may 
make  provision  for  them  through  contracts  with  institutions  of  higher  educa- 
tion or  other  private  non-profit  institutions  and  organizations  and  to  pay  the 
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cost,  thereof.  Private  school  children  are  to  have  an  equitable  share  in  the 
resources  made  available  under  this  Act.  After  approval  of  a grant  or  contract 
the  Secretary  is  required  to  notify  the  appropriate  State  educational  agency. 
The  assistance  made  available  under  this  Act  may  not  exceed  the  net  additional 
cost  resulting  from  the  implementation  of  a plan. 

DEFINITIONS 

Section  11 — This  section  contains  the  definitions  of  terms  used  in  the  Act. 


EVALUATION 


Section  12 — The  Secretary  is  authorized  to  reserve  one  percent  of  the  funds 
for  evaluation. 


JOINT  FUNDING 


Section  13 — This  section  allows  joint  funding  by  the  Department  of  Health, 
Education,  and  Welfare  and  other  Federal  agencies. 


NATIONAL  ADVI80BY  COUNCIL 

Section  14 — This  section  provides  that  the  President  shall  appoint  a twelve- 
member  National  Advisory  Council  on  the  Education  of  Minority  Group  Isolated 
Children. 

BEPOBTS 

Section  15 — This  section  provides  that  the  Secretary  shall  report  annually  to 
the  Congress  on  his  administration  of  the  act. 

GENERAL  PROVISIONS 

Section  16 — Parts  B and  C of  the  General  Education  Provisions  Act  relating 
ot  General  Requirements  and  Conditions  Concerning  the  Operation  and  Admini- 
stration of  Education  Programs  and  rules  governing  Advisory  Councils  are  made 
applicable  to  the  act 
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92d  CONGKESS 
1st  Session 


S.  683 


IN  THE  SENATE  OF  THE  UNITED  STATES 

February  9 (legislative  day,  January  26),  1971 

Mr.  Mondale  (for  himself,  Mr.  Bayh,  Mr.  Brooke,  Mr.  Case,  Mr.  Cranston, 
Mr.  Gravfx,  Mr.  Harris,  Mr.  Hatfield,  Mr.  Hughes,  Mr.  Humfhkey,  Mr. 
Inouye,  Mr.  Kennedy,  Mr.  McGovern,  Mr.  Montoya,  Mr.  Muskie,  Mr. 
Randolph,  Mr.  Ribicopp,  and  Mr.  Tunney)  introduced  the  following  bill; 
which  was  read  twice  and  refeiTed  to  the  Committee  on  Labor  and  Public 
Welfare 


A bill 

To  provide  financial  assistance  for  the  establishment  and  mainte- 
nance  of  stable,  quality,  integrated  education  in  elementary 
and  secondary  schools  to  assist  school  districts  to  overcome 
the  adverse  educational  effects  of  minority  group  isolation, 
and  for  other  purposes. 

1 Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2 lives  of  the  United  States  of  America  in  Congress  assembled, 

3 That  this  Act  may  be  cited  as  the  ‘‘Quality  Integrated  Edu- 

^ cation  Act  of  1971^\ 

5 FINDINGS  AND  PURPOSE 

6 Sec.  2.  (a)  The  Congress  hereby  finds  that  the  segre- 

7 gation  of  schoolchildren  by  race,  color,  or  national  origin, 

3 whatever  its  cause  or  origin,  is  detrimental  to  all  children 

n 
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jiiul  cU‘i>ri\Ts  llicm  of  (MUialily  of  cdiicalioiuil  opportunity: 
(lijil  (‘oiulil ions  of  sui-li  exist  llironghout  the 

XmiIoh.  iUid,  ;is  M result,  suljstnntiiil  iiumlxjrs  ol'  diildrcii  ai'c 
sulTering  (‘(liicjilioinil  'depiis  Mtioii ; niul  tlmi  the  process  of 
(’stjil)lisliing  Mini  iiimIi  it  Milling  stn  ))!(*,  (jiiality,  integrated 
seliools  Iiii|)i()ves  tin*  (ninllty  of  edneatloi)  for  nil  ehildreii 
and  often  invidves  the  (*x|)(*iuliture  of  additional  funds  to 
wliieli  local  (‘dinaitioiial  ag(*in‘ies  do  not  have  access. 

(1))  It  Is  the  ])urpos(*  of  this  Act  (1)  to  jii’ovide  fiiiaii- 
eial  MSsistaiK’e  to  ein’ourage  tin*  c*stal)lishnn‘iit  and  niaiiite- 
naiice  of  stalile,  (iiiality.  ini(*grated  sidiools  tlirongliont  the 
Xation.  s(*rvlng  stud(*nts  from  all  landvgrounds,  which  derive 
full  advantage  from  the  enriched  (‘dncatloiial  opportunities 
provided  by  the  education  of  children  from  diverse  back- 
grounds  in  an  (*iivironin(*iit  sinisitlvi*  to  the  potential  contribu- 
tion of  (*a(di  child  to  tin*  (‘dueation  of  all.  through  the  utiliza- 
tion of  inodi'rn  (‘du(‘atioiial  iin*tliods,  luad.ices,  and  leeh- 
ni(|ues,  including,  wlu'n*  a]ipro])riat(*.  ])rograins  of  integrated 
l)ilingual,  liicnltiiral  ednentioii,  and  (2)  to  aid  schoolchildren 
to  overeonie  the  (‘ducationnl  disadvantages  of  minority  group 
isolation. 
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APPUOnUIATrONS 

Se(‘.  3.  (a)  The  ronuiiissioner,  shall,  in  accordance  with 
the  ])rovisions  of  this  Act.  carry  out  a program  designed  to 
achieve  the  purposes  sot  forth  in  section  2 (b) . There  are  an- 
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3 

tborized  bo  be  appropriated  to  the  Commissioner,  for  the 
pui]pose  of  carrying  out  this  Act,  $500,000,000  for  the  period 
beginning  with  the  enactment  of  this  Act  and  ending 
Jiune  30,  1972,  and  $1,000,000,000  for  the  fiscal  year  ending 
Jime  30,  1973.  Funds  so  appropriialted  shall  remain  avail- 
able for  obligation  and  expenditure  during  the  fiscal  year 
succeeding  the  fiscal  year  for  which  they  are  appropriated, 
except  that  funds  reserved  under  pamgmph  ( 1 ) of  subsection 
(b)  shall  remain  available  until  expended.  Funds  so  appix)- 
priated  shall  be  available  for  grants  and  contracts  under  this 
Act  only  to  the  extent  that  the  sums  appropriated  to  the 
Office  of  Education  for  any  fiscal  year  exceed  the  sums 
appropriated  to  the  Office  of  Education  for  the  next  preceding 
fiscal  year,  except  that  sums  appropriated  pursuant  to  thife 
Act  shall  not  be  considered  in  determining  the  sum's  appro- 
priated bo  the  Office  of  Education  for  any  such  next  preceding 
fiscal  year. 

(b)  (1)  From  the  sums  appropriated  pureuant  to  sub- 
section (a) , the  Commissioner  shall  reserve — 

(A)  not  less  than  10  per  centum  of  each  of  the 
amounts  authorized  to  be  appropriated  pursuant  to  such 
subsection  for  the  purposes  of  section  8 ; 

(B)  not  less  than  5 per  centum  of  each  of  the 
amounts  authorized  to  be  appropriated  pursuant  to  such 
subsection  for  the  purposes  of  section  10; 
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4 

(C)  not  loss  than  3 per  ooiituiii  of  each  of  the 
aiiiomits  aiUlionzed  to  he  appropriated  pursuant  to  such 
siibsoetion  for  the  purposes  of  seetion  il. 

(2)  If  the  total  ainount  of  the  sums  appropriated  pur- 
suaiit  to  subseetloii  (a)  for  any  tiseal  year  does  not  constitute 
at  least  four  times  the  aggregate  of  the  amoimts  speelfied 
for  reservation  pursuant  to  paragraph  (1)  for  that  fiscal 
year,  eacli  of  the  amounts  so  specified  for  that  fiscal  year 
shall  be  ratably  reduced  until  the  aggregate  of  the  amounts 
reserved  under  paragraph  (1)  does  not  exceed  one-fourth 
()f  an  amount  e(pial  to  the  sums  so  appropriated, 

(3)  Of  the  sums  a])propriated  pursuant  to  subsection 
(a) , the  Comniissioner  is  authorized  to  reserve  an  ainount, 
not  in  excess  of  an  ainount  equal  to  10  per  centum  of  such 
sums,  for  the  purposes  ()f  section  7(a). 

(4)  Of  the  sums  appropriated  ])ursuant  to  subsection, 
(a) , the  Commissioner  shall  reserve  10  per  centum  for 
grants  by  him  to  local  educational  agencies  making  appli- 
cations under  section  5(a)  (2). 

APPORTIONMENT  AMONG  STATES 
Sioo.  4.  (a)  (1)  From  the  sums  appropriated  pursuant 
to  section  3 (a)  which  are  not  reserved  under  section  3 (b) 
for  any  fiscal  year,  the  Comniissioner  shall  apportion  to  each 
State  for  grants  within  that  State  an  amount  which  bears 
the  .same  ratio  to  such  sums  as  the  number  of  minority  group 
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5 

children  enrolled  in  public  schools  in  that  State  bears  to  the 
number  of  such  children  in  all  the  States,  except  that  the 
amount  apportioned  to  any  State  shall  not  be  less  than 
$100,000. 

(2)  Of  the  amount  apportioned  to  each  State  under 
paragraph  (1) , the  Commissioner  shall  reserve  not  less  than 
one-sixth  but  not  more  than  one-foiuth  for  gmnts  to  local 
educational  agencies  in  that  State  pursuant  to  section  5 (b) . 

(3)  Of  the  amount  apportioned  to  each  State  under 
paragraph  (1)  the  Commissioner  shall  reserve  not  h?ss  than 
10  per  centum  for  grants  in  that  State  pursuant  to  section 
7(b). 

(b)  The  amount  of  any  State’s  apportionment  under 
subsection  (a)  M^hich  exceeds  the  amount  which  the  Com- 
missioner determines,  in  accordance  with  criteria  estal)lished 
b}^  regulation,  will  be  required  during  the  period  for  which 
the  apportionment  is  available  for  programs  and  projects 
within  such  State,  shall  be  available  for  reapportioninent 
from  time  to  time,  on  such  dates  during  .such  period  as  the 
Commissioner  shall  fix  by  regulation,  to  other  States  in 
proportion  to  the  original  apportionments  to  such  States 
under  subsection  (a).  If  the  Commissioner  d.etemines, -in 
accordance  with  criteria  established  by  regulation,  that  the 
amount  which  would  be  reapportioned  to  a State  imder  the 
first  sentence  of  this  subsection  exceeds  the  amount  which 
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will  be  required  during  the  period  of  the  apportionment  for 
programs  and  j)roj(‘e(s  within  such  State,  the  ainomit  of  such 
State’s  reapportioiiinent  shall  he  reduced  to  the  extent  of 
such  excess,  and  the  total  amount  of  any  rcdiietions  pursuant 
to  this  sentence  shall  be  available  for  naipportionrnent  und(‘r 
the  first  sentence  of  this  subsection.  Any  amount  reappor- 
tioned to  a State  under  this  subsection  during  the  pcu'iod  of 
any  apportioiiineiit  shall  be  deemed  a part  of  its  apportion- 
ment for  that  period;  and  any  amount  reserved  pursuant 
to  paragraph  (2)  of  subsection  (a)  and  reapportioned  under 
this  subsection  shall  be  used  solely  for  the  pni*posos  for  which 
it  was  originally  reserved. 

i:ligibility  for  assistance 
Sec.  5.  (a)  (1)  The  Commissioner  is  authorized  to 
make  a grant  to,  or  a contract  with,  a local  educational 
agency  only  if,  in  accordance  with  criteria  established  by 
regulation,  he  determines — 

(A)  that  the  local  educational  agency  has  adopted 
a plan  for  the  establishment  or  maintenance  of  one  or 
more  stable,  quality,  integrated  schools;  and 

(B)  that  the  number  of  minority  group  children  in 
attendance  at  the  schools  of  such  agency  is  (i)  at  least 
one  thousand  and  at  least  20  per  centum  of  the  number 
of  all  children  in  attendance  at  such  schools,  or  (ii)  at 
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1 least  three  tlionsaiid  Jiiul  at  least  10  ])er  eeiiliini  of  the 

2 number  of  all  ehildren  in  attendance  at  such  schools. 

3 (2)  Notwithstanding  the  provisions  of  clause  (B)  of 

4 paragraph  (1),  the  Coiinuissionei-  is  authorized  to  make 

5 grants,  in  accordance  with  special  eligibility  criteria  ostab- 

0 lished  by  regulation  for  the  purposes  of  this  paragraph,  to  a 

local  educational  agcaicy  which  does  not  meet  the  require- 

3-  nients  of  such  clause  (B),  where  such  local  educational 

^ agency  is  located  within,  or  adjacent  to,  a Standard  Metropol- 
itan  Statistical  Area  and  makes  joint  arrangements  with  an 
additional  local  edncjjtional  agency,  located  within  tlie  Stand- 
^2  jjrd  jMeiropolitan  Statistical  Area  and  containing  a substantial 
proportion  of  ininoi’ity  gi’ou])  students,  for  the  establishment 
and  maintenance  of  one  or  more  stable,  quality  integrated 
schools.  For  the  puq)oses  of  this  subsection,  an  integrated 
school  shall  be  a school  with  a student  body  containing  a 
substantial  proportion  of  ('hildren  from  edm'ationally  advaii- 
taged  backgrounds  in  which  tln^  propoi’tions  of  minority 
grou])  students  are  at  least  oO  per  centum  of  tlie  ])ro])ortion« 
of  minority  group  students  enrolled  in  all  schools  of  the  local 
(>ducational  agencies  witliin  the  Standard  Metropolitan  Sta- 
tistieal  Area,  and  a faculty  and  administrative  staff  with  sub- 
stantial  representation  of  nmionty  group  persons. 

(b)  The  Commissioner  is  authorized  to  make  grants* to 
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or  contracts  witli,  local  educational  agencies  for  unusually 
promising  pilot  programs  or  projects  designed  to  overcome 
the  advei*se  effects  of  minority  group  isolation  by  improving 
the  academic  ac’hievcvnent  of  children  in  one  or  more  ininor- 
ity  group  isolated  schools,  if  he  detorniiiies  that  the  local 
educational  agency  had  a number  of  minority  group  children 
ill  aveiuge  daily  membership  in  the  jmblic  schools,  for  the 
fiscal  year  preceding  the  fiscal  year  for  which  assistance  is 
to  be  provided,  (1)  of  at  least  15,000,  or  (2)  constituting 
more  than  50  per  centum  of  such  average  daily  memlicrship 
of  all  children  in  such  schools. 

(c)  No  local  educational  agency  making  application 
under  this  section  shall  be  eligible  to  receive  a grant  or  con- 
tract in  an  amoimt  in  excess  of  the  amount  determined  by  the 
Commissioner,  in  accordance  with  regulations  setting  forth 
criteria  established  for  such  purpose,  to  be  the  additional 
cost  to  the  applicant  arising  out  of  actiAuties  authorized  under 
this  Act,  above  that  of  the  activities  nonnally  earned  out  by 
the  local  educational  agency. 

(d)  (1)  No  local  educational  agenej^  shall  be  eligible 
for  assistance  under  this  Act  if  it  has,  after  August  18. 
1970— 

(A)  transferred  (directly  or  indirectly  b}^  gift, 
lease,  loan,  sale,  or  other  means)  real  or  personal  prop- 
erty to,  or  made  any  services  available  to  any  nonpublic 
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1 school  or  school  system  (or  any  orgianization  controlling, 

2 or  intending  to  establish,  such  a school  or  school  system) 

3 without  prior  determination  that  suCh  nonpu'blic  school 

4 or  school  system  (i)  is  not  operated  on  a racially  segre- 

5 gated  basis  as  an  alternative  for  children  seeking  to 

6 avoid  attendance  in  desegregated  public  schools,  and  (ii) 

7 does  not  othemise  practice,  or  permit  to  be  piucticed, 

8 discrimination  on  the  basis  of  ra)oe,  color,  or  national 

9 origin  in  the  operation  of  any  school  activity; 

10  (B)  had  In  effect  any  practice,  pcKcy,  or  procedure 

11  which  results  (or  has  resulted)  in  the  disproportionate 

12  demotion  or  dismissal  of  instructional  or  other  personnel 

13  from  minority  groups  in  conjunction  with  desegregation 

14  or  the  estaibfehment  of  an  integrated  school,  or  otherwise 

15  engaged  in  discriminatii'on  based  upon  race,  color,  or  na- 

16  tional  origin  in  the  hiring,  promotion,  or  assignment  of 

17  employees  of  the  agency  (or  other  personnel  for  whom 

18  the  agency  has  any  administrative  responsibility)  ; 

19  (C)  In  conjunction  with  desegregation  or  the  estab- 

20  lishment  of  an  integrated  school,  adopted  any  proce- 

21  dure  for  the  assignment  of  students  to  or  within  classes 

22  which  results  in  segregation  of  children  for  a substantial 

23  portion  of  the  school  day ; or 

24  , (D)  had  in  effect  any  other  practice,  policy,  or 
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1 procedure,  such  as  curricular  ov  cxlracurriciilar 

2 activities  (or  participation  tlicrciu  hy  cliildrcu)  in  order 

3 to  avoid  the  participation  of  minority  group  students  in 

4 such  activities,  ^vhich  discriminates  among  children  on 

5 the  basis  of  race,  color,  or  national  origin; 

6 except  that,  in  the  case  of  any  local  educational  agency 

7 which  is  ineligible  for  assistance  by  reason  of  clause  (A), 

8 (B),  (0),  or  (D),  such  agency  may  make  application  for 

9 a waiver  of  ineligibility,  which  application  shall  specify  the 

10  reason  for  its  ineligibility,  contain  such  information  and  as- 

11  snrances  as  the  Secretary  shall  rc(juire  h}^  regulation  in  order 

12  to  insure  that  any  practice,  policy,  or  procedure,  or  other 

13  activit}^  resulting  in  the  incligihilitj^  has  ceased  to  exist  or 

14  occur  and  include  such  provisions  as  arc  necessary  to  insure 

15  that  such  activities  do  not  reoccur  after  the  submission  of  the 

16  application. 

17  (2)  (A)  No  local  educational  agency  shall  he  eligible 

18  for  a waiver  under  paragraph  (1)  if — 

19  (i)  it  is  ineligible  h}'  reason  of  clause  (A),  (B), 

20  (0),or  (D)  of  paragraph  (1)  because  of  transactions, 

21  practices,  policies,  or  procedures  which  existed  or  oc- 

22  curred  after  August  18,  1970;  and 

23  (b)  it  has  received  assistance  under  the  appropri- 

24  ation  in  the  paragraph  headed  ^^Emergcncy  School 
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1 Assistance”  in  the  Office  of  Education  Appropriations 

2 Act,  1971  (Public  Law  91-380). 

3 (B)  (i)  In  the  case  of  any  local  educational  agency 

4 which  is  ineligil>le  for  assistance  under  this  Act  by  reason  of 

5 subparagraph  (A),  such  agency  may  make  a special  appli- 

6 {'atioii  for  a waiver  of  its  iiicligiljilit3%  which  application 
shall  include  (I)  all  the  specifications,  procedures,  assur- 

8 anrc-.  and  other  iiiforination  recpiired  for  a waiver  under 

9 the  exception  set  forth  in  paragraph  (l),and  (II)  in  adtli- 
10  tion,  such  other  data,  ])lans,  assurances,  and  infonnation  as 

the  Secretary  shall  require  in  order  to  insure  compliance 
12  with  this  subparagraph  (B). 

1^  (ii)  The  additional  matters  required  by  the  Secretaiy 

14  under  clause  (II)  of  subparagraph  (B)  (i)  shall  at  least 

15  include  sufficient  information  as  to  enable  the  Commissioner 
Id  t;o  properly  evaluate  the  application  submitted  under  section 

17  9 by  the  applicant  for  a special  waiver  under  this  subpara- 

18  graph  (B)  and  advise  the  Secretary  with  respect  to  the 

19  merit  of  the  program  for  which  assistance  is  sought. 

20  (3)  Applications  for  waivers  under  paragraphs  (1) 

21  and  (2)  may  be  approved  only  by  the  Secretaiy.  The  Sec- 

22  retary^s  functions  under  this  paragraph  shall,  notwithstand- 

23  ing  any  other  provision  of  law,  not  be  delegated. 

24  (4)  No  application  for  assistance  under  this  Act  shall 
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1 be  approved  prior  to  a determination  by  the  Commissioner 

2 that  the  applicant  is  not  ineli^hle  by  reason  of  this  siihsec- 

3 tion.  N 0 waiver  under  paragraph  ( 2 ) shall  be  granted  until  the 

4 Commissioner  has  determined  that  the  special  applicant  has 

5 submitted  an  application  under  section  9 of  extraordinary 

6 merit. 

^ (5)  All  determinations  pursuant  to  this  subsection  shall 

® be  carried  out  in  accordance  with  criteria  and  investigative 
9 procedures  established  by  regulations  of  the  Secretary  for  the 
purpose  of  compliance  with  this  subsection. 

(6)  All  determinations  and  waivers  pursuant  to  this 
subsection  shall  be  in  writing.  The  Committee  on  Labor  and 
Public  Welfare  of  the  Senate  and  the  Committee  on  Educa- 

14  tion  and  Labor  of  the  House  of  Kepresentatives  shall  each  be 

15  given  notice  of  an  intention  to  grant  any  waiver  under  this 

16  subsection,  which  notice  shall  be  accompanied  by  a copy  of 

17  the  proposed  waiver  for  which  notice  is  given  and  copies  of 

18  all  determinations  relating  to  such  waiver.  The  Commissioner 

19  shall  not  approve  an  application  by  a local  educational  agency 

20  which  requires  a waiver  under  this  subsection  prior  to  thirty 

21  days  after  receipt  of  the  notice  required  by  the  preceding 

22  sentence  by  the  chairman  of  the  Committee  on  Labor  and 

23  Public  Welfare  of  the  Senate  and  the  chairman  of  the  Com- 

24  mittee  on  Education  and  Labor  of  the  House  of  Representa- 

25  tives. 
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1 AUTHORIZED  ACTIVITIES 

2 Sec.  6,  (a)  Sums  appropriated  pursuant  to  section  3 (a) 

3 and  apportioned  to  a State  pursuant  to  section  4 (wliicli 

4 have  not  been  reserved  under  paragraph  (2)  or  (3)  of  sec- 

5 tion  4(a)  ) and  the  sums  reserved  pursuant  to  section  3 (b) 

6 (4)  shall  be  available  for  grants  to,  and  contracts  with,  local 

7 educational  agencies  in  that  State  which  have  been  estab- 

8 lished  as  eligible  under  section  5 (a) , to  assist  such  agencies 

9 in  carrying  out  the  following  programs  and  projects  designed 

10  to  establish  or  maintain  stable,  quality,  integrated  schools, 

11  as  necessary  and  appropriate  to  carry  out  the  purposes  of  this 

12  Act: 

13  (1)  the  development  and  use  of  new  curriculums 

14  and  instructional  methods,  practices,  and  techniques  to 

15  support  a program  of  instruction  for  children  from  all 

16  racial,  ethnic,  and  economic  backgrounds,  including  in- 

17  stnictioii  in  the  language  and  cultural  heritage  of  min- 
is ority  groups; 

19  (2)  remedial  services,  beyond  those  provided  under 

20  the  regular  school  program  conducted  by  the  local  educa- 

21  tional  agency,  including  student-to-student  tutoring; 

22  (3)  guidance  and  counseling  services,  beyond  those 

23  provided  under  the  regular  school  program  conducted  by 

24  the  local  educational  agency,  designed  to  promote 
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iniitiial  understanding  among  ininority  group  and  non- 
minority  group  parents,  students,  and  teaeliers; 

(4)  administrative  and  auxiliary  serviees  to  facili- 
tate the  success  of  the  project; 

(5)  community  activities,  including  imhlie  informa- 
tion efforts,  in  support  of  a plan,  program,  project,  or 
other  activities  described  in  this  section; 

(6)  recruiting,  hiring,  and  training  of  teacher  aides: 
Provided,  That  in  recruiting  teacher  aides,  preference 
shall  be  given  to  parents  of  children  attending  schools 
assisted  under  section  5(a)  ; 

(7)  insep’ice  teacher  training  designed  to  enhance 
the  success  of  schools  assisted  under  section  5(a) 
through  contracts  with  institutions  of  higher  education, 
or  other  institutions,  agencies,  and  organizations  individ- 
ually determined  by  the  Ccinmissioner  to  have  special 
competence  for  such  purpose ; 

(8)  planning  programs  and  projects  under  this  sec- 
tion, the  evaluation  of  such  programs  and  projects,  and 
dissemination  of  infoimation  with  respect  to  such  pro- 
grams and  projects;  and 

(9)  repair  of  minor . remodeling  or  alteration  of 
existing  school  facilities  (including  the  acquisition,  in- 
stallation, modernization,  or  rcplaccinent  of  equipment) 
and  the  lease  or  purchase  of  mobile  classroom  units  or 
other  mobile  educational  facilities. 
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111  tlio  caso  of  programs  and  projects  involving  activities 
described  in  clause  (9) , the  inclusion  of  such  activities  must 
be  found  to  be  a necessary  component  of,  or  nccc,ssary  to 
facilitate,  a program  or  project  involving  other  activities 
described  in  tliis  section  or  subsection  (b),  and  in  no  case 
involve  an  expenditure  in  excess  of  10  per  centum  of  the 
amount  made  available  to  the  applicant  to  carry  out  the  pro- 
gram or  project.  The  Commissioner  shall  promulgate  regula- 
tions defining  the  term  ‘h*epair  or  minor  remodeling  or 
alteration’’. 

(b)  Sums  reserved  under  section  4(a)  (2)  shall  be 
available  for  grants  to,  and  contracts  with,  local  educational 
agencies  eligible  for  assistance  under  section  5(b)  to  carry 
out  innovative  pilot  programs  and  projects  which  are  specifi- 
cally designed  to  assist  in  overcoming  the  adverse  effects  of 
minority  group  isolation,  by  improving  the  educational 
achievement  of  children  in  minority  group  isolated  schools, 
including  the  activities  described  in  clauses  (1)  through  (9) 
of  subsection  (a) , as  they  may  be  used  to  accomplish  such 
purpose. 

SPECIAL  PROGRAMS  AND  PROJECTS 

Sec.  7.  (a)  (1)  Amounts  reserved  by  the  Commissioner 
pursuant  to  section  3(b)  (3)  shall  be  available  to  him  for 
grants  and  contracts  under  this  subsection. 

(2)  The  Commissioner  is  authorized  to  make  grants  to, 
and  contracts  with,  State  and  local  educational  agencies,  and 


26 


50 

16 

1 other  public  iiiicl  j)rivute  nonprolU  ugeiicies  luid  orgariixa- 

2 tions  (or  a eoiiilunatioii  of  such  ngeiicies  and  organiza- 

3 tions)  for  the  purpose  of  supporting  special  programs  and 

4 projects  carrying  out  activities  described  in  section  6,  which 

5 the  (joininissioner  detenniiies  will  make  substantial  progress 

6 toward  achieving  the  pui*poses  of  this  Act. 

7 (b)  l^'roni  the  amounts  re.served  pursuant  to  section 

8 4 (a')  (iJ) , the  Co-nniiissioner  is  authorized  touiake  grants  to, 

9 and  contracts  with,  public  and  private  nonprofit  agencies,  in- 

10  stitutions,  and  organizations  (other  than  local  educational 

11  agencies  and  nonpublic  elementary  and  secondary  schools) 

12  for  programs  and  projects  to  promote  equality  of  educational 

13  opj)ortunity,  through  facilitating  the  participation  of  parents, 

14  students,  and  teachers  in  the  design  and  implementation  of 

15  eoniprehcnsive  educational  planning;  the  provision  of  services 

16  which  will  enable  parents  to  become  effective  participants  in 

17  the  educational  process;  the  conduct  of  activities  which  foster 

18  understanding  among  minority  group  and  noiuninority  group 

19  parents,  students,  teachers,  and  school  officials,  including 

20  public  information  and  school-community  relations  activities; 

21  and  the  conduct  of  school-related  activities  to  reinforce  stu- 

22  dent  growth,  and  achievement. 

23  EDUCATION  PARKS 

24  Sec.  8.  From  the  sums  reserved  pursuant  to  section 
3(b)  (t)  (A),  the  Commissioner  is  authorized  to  make 
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grants  to  State  and  local  educational  agencies  to  assist  in  the 
(jonstriiction  of  education  parks  in  Standard  Metropolitan 
Statistical  Areas.  For  the  purposes  of  this  section,  the  term 
''education  park”  means  an  integrated  school  or  cluster  of 
such  schools  located  on  a common  site,  AAuthin  a Standard 
MetrO'poHtan  Statistical  Area,  of  sufficient  size  to  achieve 
inaxinium  economy  of  scale  consistent  with  sound  educational 
practice,  providing  the  full  range  of  preschool,  elementary, 
and  socomlary  education,  with  a student  body  containing  a 
substantial  proportion  of  children  from  educationally  advan- 
taged backgrounds,  which  is  representative  of  the  minority 
group  and  nonminority  group  student  population  of  the 
St3andard  Metropolitan  Statistical  Area,  and  a faculty  and 
administrative  staff  with  substantial  representation  of  mi- 
nority group  persons. 

APPLICATIONS 

Sec.  9.  (a)  Any  local  educational  agency  desiring  to 
receive  assistance  under  this  Act  ^hall  submit  to  the  Com- 
missioner an  application  therefor  at  such  time,  in  such  form, 
and  containing  such  information  as  the  Commissioner  shall 
require  by  regulation.  Such  application,  together  with  all 
correspondence  and  other  written  materials  relating  thereto, 
shall  be  made  readily  available  to  the  public  by  the  applicant 
and  by  the  Commissioner.  The  Commissioner  may  approve 
an  application  if  he  d''t, ermines  that  such  application — 
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(1)  sets  forth  a plan,  and  such  policies  and  proce- 
dures, as  will  assure  that  (A)  in  the  case  of  an  applica- 
tion under  section  5(a),  the  applicant  ^Yill  initiate  or 
continue  a program  specifically  designed  to  establish  or 
maintain  at  least  one  or  more  stable,  (piality,  integrated 
schools,  or  (B)  in  the  case  of  an  application  under 
section  5(b),  the  applicant  will  initiate  or  expand  an 
innovative  program  specifically  designed  to  meet  the 
educational  needs  of  children  attending  one  or  more 
minority  group  isolated  schools; 

(2)  has  been  developed — 

(A)  in  open  consultation  with  parents,  teachers, 
and,  where  applicable,  sccondai*y  school  students, 
including  public  hearings  at  which  such  persons 
have  had  a full  opportunity  to  understand  the  ])ro- 
gram  for  which  assistance  is  being  sought  and  to 
offer  recommendations  thereon,  and 

(B)  with  the  participation  and,  subject  to 
subsection  (b),  approval  of  a committee  composed 
of  parents  of  children  participating  in  the  program 
for  which  assistance  is  sought,  teachers,  and,  where 
applicable,  secondary  school  students,  of  which  at 
least  half  the  members  shall  be  such  parents,  and 
at  least  half  shall  be  persons  from  minority  groups ; 

(3)  sets  forth  such  policies  and  procedures  as  will 
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insure  that  the  program  for  which  assistance  is  sought 
will  be  operated  in  conso.ltation  with,  ami  the  involve- 
ment  of,  parents  of  the  children  and  representatives  of 
the  area  to  be  served,  ineludiug  the  committee  estab- 
lished for  the  purposes  of  clause  (2)  (B)  ; 

(4)  sets  forth  such  policies  and  procedures,  and 
contains  such  information,  as  will  insure  that  funds  paid 
to  the  applicant  under  the  application  be  used  solely  to 
pay  the  additional  cost  to  the  applicant  in  carrying  out 
the  plan  and  program  described  in  the  application; 

(5)  contains  such  assurances  and  other  information 
as  will  insure  that  the  program  for  which  assistance  is 
sought  will  be  administered  by  the  applicant,  and  that 
any  funds  received  by  the  applicant,  and  any  property 
derived  therefrom,  will  remain  under  the  administration 
and  control  of  the  applicant; 

(6)  sets  forth  such  policies  and  procedures,  and 
contains  such  information,  as  will  insure  that  funds  made 
available  to  the  applicant  (A)  under  this  Act  will  be  so 
used  (i)  as  to  supplement  and,  to  the  extent  practicable, 
increase  the  ]c^*cl  of  funds  that  would,  in  the  absence  of 
such  funds,  be  made  available  from  non-Federal  sources 
for  the  purposes  of  the  program  for  which  assistance  is 
sought,  and  for  promoting  the  integration  of  the  schools 
of  the  applicant,  and  for  the  education  of  children  par- 
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ticipating  in  such  program,  and  (ii)  in  no  case,  as  to 
supplant  such  funds  from  non-Federal  sources,  and  (B) 
under  any  other  law  of  the  United  States  will,  in  accord- 
ance with  standards  established  by  regulation,  be  used 
in  coordination  with  such  programs  to  the  extent  con- 
sistent with  such  other  law; 

(7)  in  the  case  of  an  application  for  assistance  un- 
der section  5(b),  that  the  program  or  project  to  be 
assisted  will  involve  an  additional  expenditure  per 
pupil  to  be  served,  determined  in  accordance  with 
regulations  prescribed  by  the  Commissioner,  of  sufficient 
magnitude  to  provide  reasonable  assurance  that  the  de- 
sired educational  impact  will  be  achieved  and  that  funds 
under  this  Act  will  not  be  dispersed  in  such  a way  as 
to  undermine  their  effectiveness; 

(8)  in  the  case  of  an  application  by  a local  educa- 
tional agency,  that  the  State  educational  agency  govern- 
ing the  school  district  or  school  districts  in  which  the  ap- 
proved program  or  project  will  be  carried  out  has  been 
given  reasonable  opportunity  to  offer  recommendations 
to  the  applicant  and  to  submit  comments  to  the 
Commissioner; 

(9)  sets  forth  effective  procedures,  including  pro- 
visions for  objective  measurement  of  change  in  educa- 
tional achievement  and  other  change  to  be  effected  by 
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programs  conducted  under  this  Act,  for  the  continuing 
evaluation  of  programs  or  projects  under  this  Act,  in- 
cluding their  elTectiveiiess  in  acliieving  clearly  stated 
program  goals,  their  impact  on  related  programs  and 
upon  the  community  served,  and  their  structure  and 
mechanisms  for  the  delivery  of  services;  and 

(10)  provides  (A)  that  the  applicant  will  make 
periodic  reports  at  such  time,  in  such  fonn,  and  con- 
taining such  information  as  the  Commissioner  shall 
require  by  regulation,  which  regulation  shall  require  at 
least — 

(i)  in  the  case  of  reports  relating  to  perform- 
ance, that  the  reports  be  consistent  with  specific 
criteria  related  to  the  program  objectives,  and 

(ii)  that  the  reports  include  information  re- 
lating to  educational  achievement  of  children  in  the 
schools  of  the  applicant, 

and  (B)  that  the  applicant  will  keep  such  records  and 
afford  such  access  thereto  as — 

(i)  will  be  necessary  to  assure  the  correctness 
of  such  reports  and  to  verify  them,  and 

(ii)  will  be  necessary  to  assure  the  public  ade- 
quate access  to  such  reports  and  other  written  ma- 
terials*. 

(b)  lu  the  event  the  committee  established  pursuant 
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1 to  clause  (2)  (B)  of  subsection  (a)  does  not,  after  a reason- 

2 able  opportunity  to  do  so,  approve  an  application  under  this 

3 section,  the  local  educational  agency  may  submit  the  appli- 

4 cation  for  approval  by  the  Oommisrfoner.  'The  committee 

5 may,  upon  written  notification  to  the  local  educational  agency 

6 and  the  Commissioner,  seek  a review  of  the  reasons  for  fail- 

7 ure  to  obtain  approval.  Upon  receipt  of  any  such  notice,  a 

8 local  educational  agency  shall  promptly  file  with  the  Com- 

9 missioner  a statement  of  the  issues  in  question,  llhe  reason 

10  for  sutbmission  of  the  application  without  such  approval,  and 

11  its  grounds  for  desiring  approval  of  the  application  by  the 

12  Commissioner  as  submitted,  and  shall  attach  thereto  a state- 

13  ment  of  the  reasons  of  the  committee  respecting  its  failure 

14  to  approve  the  application.  Upon  receipt  of  a notice  filed 

15  under  the  second  sentence  of  this  subsection,  the  Commis- 

16  sioner  shall  take  no  action  with  respect  to  approval  of  the 

17  applicaition  in  question  until  he  has  reviewed  the  matters 

18  submitted  to  him  by  the  local  educational  agency  and  any 

19  matters  submitted  to  'hhn  by  the  committee  and,  when  he 

20  determines  it  to  be  appropriate,  has  granted  an  opportunity 

21  for  an  informal  hearing.  Within  thirty  dajrs  after  the  Com- 

22  missioner  has  received  the  matters  required  to  be  submitted 

23  under  the  third  sentence  of  this  subsection,  he  shall  make  a 

24  finding  os  to  whether  the  local  educational  agency  was  justi- 
ce fied  in  submitting  the  application  without  approval,  as  re- 
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(juired  imder  clause  (2)  (B)  of  subseotioM  (a).  Upon  his 
finding  of  justification,  the  Couimissioncr  may  proceed  with 
respect  to  the  approval  of  the  application.  Such  finding,  and 
the  reasons  thererfor,  shall  be  in  writing  and  shall  be  made 
available  to  tlic  local  educational  agenc}^  and  the  committee. 

(c)  (1)  The  Coniiiiissioner  shall,  from  time  to  time,  set 
dates  by  which  applications  for  grants  imder  this  A(.*t  shall 
be  filed  and  may  presenbe  an  order  of  priority  to  be  fol- 
lowed in  approving  such  applications. 

(2)  In  determining  whether  to  make  a grant  or  contract 
under  section  5 or  in  fixing  the  amount  thereof,  the  Commis- 
sioner shall  give  priority  to — 

(A)  in  case  applications  submitted  under  section 
5(a),  applications  from  local  educational  agencies 
which  place  the  largest  numbers  and  proportions  of 
minority  group  students  in  stable,  quality,  integrated 
schools;  and 

• (B)  applications  which  offer  the  greatest  promise 

of  providing  quality  cduoation  for  all  participating 
children. 

KDUCATIONAL  TBLimSlON 

Sec.  10.  (a)  The  sums  reserved  pursuant  to  section  3 
(b)  (1 ) (B)  for  the  purpose  of  carrying  out  this  section  shall 
be  available  for  grants  and  contracts  in  accordance  with  sub- 
section (b). 
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1 (l^)  (1)  The  Ooimnissioncr  shall  carry  out  a program  of 

2 making  grants  to,  or  contracts  with,  not  more  than  ten  pub- 

3 lie  or  private  nonprofit  agencies,  institutions,  or  organizations 

4 with  the  capability  of  providing  expertise  in  the  development 

5 of  television  programing,  in  suffeient  number  to  assure  di“ 

6 versity,  to  pay  the  cost  of  developriieiit  and  production  of 
integrated  children’s  television  programs  of  cognitive  and 

8 affective  educational  value. 

9 (2)  Television  programs  developed  in  whole  or  in  part 
with  assistance  provided  under  this  Act  shall  be  made  reason- 

11  ably  available  for  transmission,  free  of  charge,  and  shall  not 

12  be  transmitted  under  commercial  sponsorship. 

18  (3)  The  Commissioner  may  approve  an  application 

14  under  this  section  only  if  he  determines  that  the  applicant — 

15  (A)  will  employ  members  of  minority  groups  in 

16  responsible  positions  in  development,  production,  and 

17  administrative  staffs ; 

18  (B)  will  utilize  modem  television  techniques  of  re- 

19  . search  and  production;  and 

20  (0)  has  adopted  effective  procedures  for  evaluating 

21  education  and  other  change  achieved  by  children  view- 

22  ing  the  program. 

23  attorneys’  pees 

24  Sec.  11.  (a)  Upon  the  entry  of  a final  order  by  a court 

25  of  the  United  States  against  a local  educational  agency,  a 
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1 State  (or  any  agency  thereof) , or  tlie  Deparlment  of  Health, 

2 Education,  and  Welfare  for  failure  to  eoinpl}'  with  any  pro- 

3 vision  of  this  Act,  title  1 of  the  Elenientary  and  Seeondary 

4 Education  Act  of  1905  or  discrimination  on  the  basis  of 

5 race,  color,  or  national  origin  in  violation  of  title  VI  of  the 

6 Civil  Rights  Act  of  1964,  or  of  the  fourteenth  article  of 

7 amendment  to  the  Constitution  of  the  United  States  as  they 

8 pertain  to  elementary  and  secondaiy  education,  sucli  eourt 

9 shall  award,  from  funds  reserved  pursuant  to  section  3(b) 

10  (1)  (C),  reasonable  counsel  fee,  and  costs  not  otlicrwise 

11  reimbursed,  for  services  rendered,  and  (‘osts  incurred,  a f toi- 
ls the  date  of  enactment  of  this  Act  to  the  party  obtaining 

13  such  order. 

14  (h)  The  Commissioner  shall  transfer  all  funds  reserved 

15  pursuant  to  section  3(b)(1)(C)  to  the  Administralive 

16  Office  of  the  United  States  Courts  for  the  purpose  of  making 

17  payments  of  fees  awarded  pursuant  to  subsection  (a) . 

18  DEFINITIONS 

19  Sec.  12.  Except  as  otherwise  specified,  the  following 

20  definitions  shall  apply  to  the  terms  used  in  this  Act: 

21  ( 1 ) The  term  “Commissioner”  means  the  Commis- 

22  sioner  of  Education;  and  the  tenn  “Secretary”  means  the 

23  Secretary  of  Health,  Education,  and  Welfare. 

24  (2)  The  term  “elementary  school”  moans  a day  or 
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1 residential  scliool  ^Yllicll  provides  elementary  ediieation,  as 

2 determined  under  State  law. 

3 (3)  The  term  ‘‘eciiiipinent”  includes  luaehinery, 

4 utilities,  and  built-in  equipment  and  any  neeessary  cnelo- 

5 sures  or  striietiires  to  house  them,  and  includes  all  other  items 

6 necessary  for  the  provision  of  educational  services,  such  as 

7 instructional  equipment  and  necessary  furniture,  printed, 

8 published,  and  audiovisual  instructional  materials,  and  other 

9 related  material. 

10  (4)  The  term  “institution  of  higher  cducatioid’  means 

11  an  educational  institution  in  any  State  which — 

12  (A)  admits  as  regular  students  only  individuals 

13  having  a certificate  of  griuluation  from  a high  school,  or 

14  the  recognized  equivalent  of  such  a certificate; 

15  (B)  is  Icgal]}^  authorized  within  such  State  to  pro- 

16  vide  a program  of  education  beyond  high  school; 

17  (C)  provides  an  educational  program  for  which  it 

18  awards  a Ijachelor^s  degree;  or  provides  not  less  than  a 

19  two-year  program  which  is  acceptable  for  full  credit  to- 

20  ward  such  a degree,  or  offers  a two-year  program  in 

21  engineering,  mathematics,  or  the  physical  or  biological 

22  sciences  which  is  designed  to  prepare  the  student  to 

23  work  as  a technician  and  at  a scmiprofcssional  level  in 

24  engineering,  scientific,  or  other  technological  fields  which 

25  require  the  understanding  and  application  of  basic  cn- 
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giiiecir’mg,  S(*i(3u(ific,  or  innlluonatical  p ’iiuMplos  nr 
knowledge; 

(D)  is  a public  or  oilier  nonprofit  inslitulion;  and 
(B)  is  accredited  by  a nationally  rc( 
crediting  agency  or  association  lisled  bv  tl 
sioncr  for  the  purposes  of  this  jiaragrapb. 

(5)  The  tenn  “integrated  school”  means  a s( 

8 student  body,  containing  a substantial  proportion 

9 from  educationally  advantaged  backgrounds,  w 
10  stantially  representative  of  the  ininority  grou] 
hi  minority  group  students  pojmlation  of  the  local 

12  agency  in  which  it  is  located,  and  a faculty  wlii 

13  sentative  of  the  minority  group  and  nonniinority  ^ 

14  lation  of  the  larger  community  in  which  it  is 
In  where  the  Commissioner  determines  that  the  local 
lb  agency  concerned  is  attempting  to  increase  the 

17  of  minority  group  teachers,  supervisors,  and  admin 

18  its  employ,  a facnlty  which  is  representative  of  t 

19  group  and  iionminority  group  faculty  employed  b, 

20  educiitional  agency. 

21  (6)  The  term  “local  educational  agency”  inoa? 

22  board  of  education  or  other  public  authority  leg 

23  tilted  within  a State  for  either  administrative  con 

24  rection  of,  public  clementai'y  or  secondary  schoob 

25  county,  township,  school  district,  or  other  politic 
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sion  of  a State,  or  Jiucli  conibiiiatioii  of  school  districts,  or 

2 counties  as  ore  recognized  in  a State  as  an  administrative 

3 agency  for  its  public  elementary  or  secondary  schools,  or  a 

4 combination  of  local  educational  agencies;  and  ineliules  any 

5 other  public  institution  or  agency  having  administrative  con- 

6 trol  and  direction  of  a public  elementary  or  secondary 
school. 

8 (7)  (A)  The  term  ‘hninority  group''  refers  to  (i) 

9 persons  who  arc  Negro,  American  Indian,  Spaiiish-surnamcd 

10  American,  Poitugucsc,  or  Oriental;  and  (ii)  (except  for  the 

11  purposes  of  section  4) , as  detciTnincd  by  the  Sccrctai’y,  cliil- 

12  dren  who  are  from  environments  where  the  dominant  lan- 

13  guage  is  other  than  English  and  who,  as  a result  of  limited 

14  English-speaking  ability,  arc  educationally  deprived,  and 

15  (B)  the  term  ^^Spanish-sumamed  American"  includes  per- 

16  sons  of  Mexican,  Puerto  Rican,  Cuban,  or  Spanish  origin  or 

17  anccsti*y. 

18  (8)  The  terms  '^minority  group  isolated  school"  and 

19  “minority  group  isolation"  in  reference  to  a school  mean  a 

20  school  and  condition,  respectively,  in  which  minority  group 

21  children  constitute  more  than  66f  per  centum  of  the  aver- 

22  age  daily  membership  of  a school. 

23  (9)  The  term  “nonprofit"  as  applied  to  a school, 
21  agency,  organization,  or  institution  means  a school,  agency, 
25  organization,  or  institution  owned  and  operated  by  one  or 
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more  nonprofit  corporations  or  associations  no  part  of  the 
net  eamiiigs  of  which  inures,  or  may  lawfully  inure,  to  the 
beiiolit  of  any  private  shareholder  or  individuah 

(10)  The  term  ‘‘secondary  schoor’  means  a day  or 
residential  school  which  provides  secondary  education,  as 
determined  under  State  law,  except  that  it  does  not  include 
any  education  provided  l)cyond  grade  12. 

(11 ) The  term  “Standard  Metn)])oIitaii  Statistical 
Area'’  means  the  area  in  and  around  a-  city  of  fifty  thousand 
inhabitants  or  more  as  defined  b}^  the  Office  of  Management 
and  Budget. 

(12)  The  tenn  “State”  means  one  of  the  fifty  States  or 
the  District  of  Columbia, 

(13)  The  term  “State  educational  agency”  means  the 
State  board  of  education  or  other  agency  or  officer  primarily 
responsible  for  the  State  supervision  of  public  elementary 
and  secondary  schools,  or,  if  there  is  no  such  officer  or 
agenc}^  an  officer  or  agency  designated  by  the  Governor  or 
1)3"  State  law  for  this  purpose. 

EVALUATIONS 

Sec.  13.  The  Commissioner  is  authorized  to  reserve  not 
in  excess  of  1 per  centum  of  the  sums  appropriated  under 
this  Act  for  any  fiscal  year  for  the  pui^poses  of  this  section. 
From  such  reservation,  the  Commissioner  is  authorized  to 
make  grants  to,  and  contracts  with,  institutions  of  higher 
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1 education  aiid  private  organizations,  institutions,  and  agxMi- 

2 cies,  including  councils  establislicd  pursuant  to  section  0(a) 

3 (2),  for  the  purpose  of  evaluating  specilic  ])rograins  and 

4 projects  assisted  under  this  Act. 

5 inCPORTS 

6 Sicc.  14.  The  Commissioner  shall  make  periodic  detailed 
rc]K>rts  ooiKHM'ning  his  activities  in  coimc(*tion  with  tlie  ])ro- 

3 grani  authorized  h}*  this  Act  and  the  pi’ograin  carried  out 

^ with  appropriations  under  the  paragrapli  headed  ^‘Emergency 
School  Assistance”  in  the  Office  of  Education  Appropriations 
Act,  1971  (Public  Law  91-380),  and  the  effectiveness  of 
programs  and  projects  assisted  iind(‘r  this  Act  in  achieving 
the  purposes  of  this  Act,  Such  reports  shall  contain  such 
iiiforniatioii  as  ina}^  l)c  necessary  to  permit  adecpiate  evalua- 
tion  of  the  programs  authorized  by  this  Act,  and  sliall  lie 
sul)iiiitted  to  the  President  and  to  the  Ooinniittee  on  Lal>or 
iMid  Pul)lic  Welfare  of  the  Senate  and  the  Ooniiuittee  on 
Education  aiul  Labor  of  the  House  of  Kepresentatives.  The 
first  report  siilmiitted  pursuant  to  this  section  shall  l>e  sal)- 
initted  no  later  than  ninety  days  after  the  ennclinent  of  this 
Act.  Subsequent  reports  shall  be  submitted  no  less  often  than 
four  times  annuall3^ 

JOINT  FUNDING 

Skc.  15.  Pursuant  to  regulations  prescribed  by  the 
President,  where  funds  are  advanced  by  the  Office  of  Educa- 
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1 tlon,  and  one  or  more  other  Fcdcml  agencies  for  any  project 

2 or  activity  funded  in  whole  or  in  part  under  tins  Aet,  any  one 
of  such  Federal  agencies  \ut\y  l)c  designated  to  act  for  all  in 

4 administering  the  funds  advanced.  In  such  cases,  any  sucli 

5 agency  may  waive  any  technical  grant  or  contract  require- 

6 incut  (as  defined  by  regulations)  winch  is  inconsistent  with 
tlie  similar  requirements  of  the  administering  agency  or 

8 whicli  the  administering  agency  does  not  impose.  Nothing  in 

9 this  section  shall  be  construed  to  authorize  (1)  the  use  of 

16  imy  funds  appropriated  under  this  Act  for  any  purpose  not 

11  authorized  herein,  (2)  a variance  of  any  reservation  or  ap- 

12  portionment  under  section  3 or  4,  or  (3)  waiver  of  any 
I^  requirement  set  forth  in  sections  5,  6,  9,  and  12(5). 

14  NATIONAL  ADVISORY  COUNCIL 

15  Sec.  16.  (a)  There  is  hereby  established  a National 
IG  Advisory  Council  on  Equality  of  Educational  Opportunit}^ 

17  consisting  of  fifteen  members,  at  least  one-half  of  wliom  shall 

18  be  representati\*es  of  minority  groups,  appointed  by  the 

19  President,  which  shall — 

20  (1)  advise  the  Secretary  vnth  respect  to  the  opera- 

21  tion  of  the  program  authorized  l>y  this  Act,  including  the 

22  preparation  of  regulations  and  the  development  of 

23  criteria  for  the  approval  of  applications; 

24  (2)  review  the  operation  of  the  program  (A)  with 

25  respect  to  its  effectiveness  in  achieving  its  purposes  as 
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1 stated  in  section  2,  and  (B)  with  respect  to  the  Com- 

2 missioner^s  conduct  in  the  administration  of  the  program; 

3 (3)  meet  not  less  than  four  times  in  the  period 

4 during  which  the  ])rogram  is  authorized,  and  submit, 

5 tlirough  the  Secretary,  to  the  Congress  at  least  two 

6 interim  reports,  which  report  ; shall  iiichulc  a statement 

7 of  its  activities  and  of  any  recoinmendations  it  may  have 

8 with  respect  to  the  opei’ation  of  tlic  program;  and 

9 (4)  not  later  than  Dceenihcr  I,  1973,  submit  to 

10  the  Congress  a final  report  on  the  operation  of  the 

11  program, 

12  (b)  The  Commissioner  shall  submit  an  estimaite  under 

13  (lie  authority  of  section  401  (e)  and  part  C of  the  fioncml 

14  Education  Provisions  Act  to  the  Congress  for  the  appropri- 

15  ations  neces'^ai’y  for  the  Council  created  hy  subsection  (a) 

16  to  carry  out  its  functions. 
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[From  the  Congressional  Kecord,  Senate,  Peb.  0,  1071] 

S.  683 — INTRODUCTION  OF  A BILL  TO  BE  KNOWN  AS  THE  QUALITY  INTEGRATED 

Education  Act  of  1971 

Mr.  MONO  ALE.  Mr.  President,  I introduce  for  appropriate  reference  a measure 
which  I call  the  Quality  Integrated  Education  Act  of  1971,  cosponsore<l  by  Mr. 
Bayii,  Mr.  Brooke,  Mr.  Case,  Mr.  Cranston,  Mr.  Gravel,  Mr.  Harris,  Mr.  Hart, 
Mr.  Hatfield,  Mr.  Hughes,  Mr.  Humphrey,  Mr.  Inouye,  Mr.  Kennedy,  Mr.  Mc- 
Govern, Mr.  Montoya,  Mr.  Muskie,  Mr.  Randolph,  Mr.  Ribtcoff,  Mr.  Tunney, 
and  perhaps  other  Senators  who  have  been  studying  this  proposal. 

The  basic  purpose  of  this  bill — I shall  summarize  its  specific  provisions  at  a 
later  point  in  my  statement — is  to  refocus  school  integration  efforts  on  the  educa- 
tional needs  of  children,  and  on  the  most  hopeful  ways  to  meet  these  needs. 

Despite  the  divisive  rhetoric  of  the  past  17  years,  the  real  issme  is,  and  alway.s 
has  been,  provision  of  equal  educational  opportunity  to  all  of  our  children.  It  wa.s 
concern  with  the  educational  needs  of  children  which  marked  tlie  Federal  Gov- 
ernment’s initial  involvement  with  the  process  of  public  school  integration  in 
1954,  with  the  Supreme  Court’s  fundamental  decision  'in  Brown  against  Board  of 
Education.  It  is  precisely  this  concern  which  we  miLSt  recapture  now. 

IVe  have  learned  over  the  years  tliat  the  children  who  are  damaged  by  seg- 
regated education  are  not  only  the  black,  Ohicano,  Indian,  or  other  minority 
children  who  are  its  most  obvious  victims.  In  his  testimony  before  the  Select  Com- 
mittee on  Equal  Educational  Opportunity,  of  which  I am  chairman.  Dr.  Kenneth 
Clark  stated  that  advantaged,  white  middle-class  children  are  also  damaged  by 
educational  systems  which  fail  to  practice  the  principles  of  racial  justice  and 
equality  of  opportunity  that  they  teach.  On  another  level,  all  of  us  and  all  our 
children — black,  white,  and  brown,  rich,  and  poor — suffer  as  each  passing  year 
brings  us  closer  to  the  tragic  divided  America  foreseen  in  the  report  of  the 
President’s  National  Advisory  Commission  on  Civil  Disorders. 

Altliougli  tlie  beginning  of  the  Federal  concern  for  school  desegregation,  the 
Brown  case,  was  rooted  in  deep  concern  for  children  and  for  their  education,  the 
process  of  school  desegregation  has  over  the  years  too  often  resembled  a Weious 
game  in  which  the  education  of  children  is  of  secondary  importance. 

In  the  South  where  racial  .segregation  was  prescribed  by  law,  and  in  some 
northern  school  systems,  we  have  seen  a bitter  struggle  over  what  is  called  com- 
pliance. The  Federal  Government  claims  victory  when  it  achieves  conversion  to  a 
unitary  school  system  even  if  very  little  meaningful  integration  has  been  accom- 
plished, and  even  if  the  process  includes,  for  example,  the  closing  of  modern 
black  schools  or  the  firing  of  qualifietl  black  faculty  members  and  creates  a cli- 
mate of  bitterness  which  can  damage  the  education  of  children  for  a generation. 
School  systems  frequently  strive  desperately  for  the  least  short-term  change 
possible,  without  any  real  concern  for  the  long  range  effect  this  strategy  will 
have  on  the  education  of  the  children — black,  brown,  and  white — in  their  care. 

In  the  North  all  of  us — the  executive  branch,  the  Congress,  local  school  offi- 
cials and  the  community  at  large — have  hidden  behind  the  legalism  of  so-called 
do  facto  segregation,  justifying  inaction  on  the  ground  that  the  segregation  of  our 
schools  just  happened  and  ignoring  its  obvious  effect  on  our  children  and  their 
educations. 

;ilnd  throughout  the  Nation  we  have  largely  ignored  discrimination  against 
Mexican-American,  Indian,  and  Puerto  Rican  and  other  minority  children  and 
paid  far  too  little  attention  to  their  special  educational  needs. 

It  is  time  for  this  Nation  and  this  Congress  to  face  the  urgent  needs  of  our 
Nation’s  single  most  important  resource — our  children.  It  is  time  for  us  to  begin 
to  solve  the  problem  of  racial  separation  in  our  public  schools  in  a sensitive, 
humane,  and  intelligent  way,  with  an  understanding  of  the  complex  educational 
issues  involved,  with  reference  to  those  hopeful  .strategies  which  have  been  de- 
veloped over  the  i>ast  few  years,  and  with  the  objective  of  better  education  for 
all  our  children  firmly  in  mind. 

Last  spring.  President  Nixon  proposed  the  expenditure  of  $1.5  billion  to  assist 
the  process  of  desegregation  in  the  South  and  to  encourage  some  movement  to- 
ward reducing  the  number  of  children  in  racially  isolated  schools  in  the  North.  I 
support  and  applaud  the  President’s  initiative. 

However,  the  legislation  which  accompanied  his  request  was  so  vaguely  drawn 
that  I and  many  of  my  colleagues  feared  that  little  real  change  would  result.  We 
saw  the  danger  that  funds  would  be  doled  out  as  payment  for  adoption  of  a 
desegregation  plan,  regardless  of  its  quality,  in  de  jure  segregated  school  districts. 
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and  as  payment  for  tlie  most  token  efforts  in  so  called  cle  facto  districts,  so  that 
after  2 years  we  would  have  learned  little  and  made  less  progress  toward  solving 
the  problems  which  confront  us.  A recent  Xew  York  Times  editorial  entitled 
“Benign  Deceit  in  Desegregation”  underscored  this  conclusion.  I ask  iinanimoiis 
consent  that  it  be  printed  in  the  Recouu  at  the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MONDALE.  We  have  had  a rare  opportunity  to  preview  the  proposed 
program  in  action.  Last  August,  the  Congress  enacted  over  the  President’s  veto 
an  Education  Appropriation  Act  which  included  an  emergency  appropriation  of 
.^75  million  to  implement,  in  limited  form,  the  program  proposed  in  the  President’s 
message.  Amendments  attached  in  the  Senate  were  designed  to  prevent  the  most 
flagrant  abuses.  Additional  safeguards,  required  under  title  VI  of  the  Civil  Rights 
Act  of  19G4,  were  ihcoii)o rated  in  HEW  regulations.  These  provisions  prohibit 
assistance  to  local  educational  agencies  which  gave  public  support  to  racially 
segregated  private  academies.  They  prohibit  assistance  to  loeiil  educational  agen- 
cies which  fire  or  demote  black  faculty  members.  They  prohibit  reduction  of  local 
l>er  pupil  expenditures  as  the  result  of  desegregation. 

And  yet,  the  administration  of  this  program  has  borne  out  our  worst  fears. 
Last  November  six  civil  rights  groups — American  Friends  Service  Committee, 
Delta  Ministry  of  the  National  Council  of  Churches,  Lawyers  Committee  for 
Civil  Rights  Under  Law,  Lawyers  Constitutional  Defense  Committee,  NAACP 
Legal  Defense  and  Education  Fund,  Inc.,  and  the  Washington  Research  Pro- 
ject— issued  a carefully  documented  report  which  demonstrates  widespread 
abuse  of  these  provisions  and  the  failure  of  HEW  to  act  to  correct  noncompliance. 

Of  the  295  local  educational  agencies  visited  by  the  six  civil  rights  groups, 
179  were  found  to  be  in  clear  violation  of  the  statutes  and  regulations.  In  87  oth- 
ers, the  six  groups  found  evidence  of  violations.  Federal  funds  intended  to  sup- 
port integrated  education  are  instead  often  supporting  segregated  classrooms; 
segregated  transportation  systems;  segregated  faculties  and  staffs;  dismissal 
and  demotion  of  qualified  black  teachers,  principals  and  coaches ; and  donation 
of  property  and  services  to  private  segregated  schools.  These  Federal  funds  are 
often  supporting  school  districts  which  refuse  to  comply  with  plans  for  student 
assignment  submitted  to  HEW  or  ordered  by  Federal  courts. 

In  addition,  and  perhaps  more  important,  review  of  project  applications  by 
the  six  civil  rights  groups  and  by  members  of  my  staff  demonstrate  that  HEW 
has  made  no  concerted  effort  to  support  or  encourage  development  of  aflSrmative 
programs  in  quality  integrated  education.  Rather,  HEW  has  expended  these 
funds  as  general  aid,  on  the  basis  of  applications  which  lack  specificity,  for 
projects  which  are  often  unrelated  to  the  process  of  school  desegregation. 

In  view  of  the  performance  of  HEW  under  the  emergency  appropriation,  the 
need  for  a program  carefully  designed  by  the  Congress  is  clear. 

During  the  last  legislative  session,  the  Education  Subcommittee,  under  the 
able  leadership  of  the  Senator  from  Rhode  Island,  conducted  extensive  hearings 
on  the  measure  proposed  by  the  President.  The  Select  Committee  on  Equal 
Educational  Opportunity  spent  9 months  in  an  intensive  examination  of  the 
general  problem.  The  work  of  these  two  coinmittees  resulted  in  the  preparation 
of  a bill  which  incorporates  a nationwide  program  to  support  the  voluntary  es- 
tablishment of  carefully  defined,  stable,  quality  integrated  schools. 

We  believe  that  this  program,  if  it  is  carefully  administered  by  the  administra- 
tion and  by  school  distridts  throughout  the  country,  will  provide  fair  and  long 
overdue  demonstration  of  the  benefits  of  quality  integrated  education — pursued 
rationally  as  an  educational  objective — and  will  immeasurably  increase  our 
knowledge  of  the  best  means  to  provide  equality  of  educational  opportunity. 

Mr.  president,  the  foundation  of  the  Quality  Integrated  Education  Act  of  1971 
is  the  concept  of  the  stable,  quality  integrated  school.  Over  60  percent  of  the  funds 
authorized  under  the  act  would  be  reserved  for  the  establishment  of  such 
schools — over  40  percent  for  establishment  of  integrated  schools  by  individual 
school  districts,  10  i>ercent  for  interdistrict  cooperation,  and  10  percent  for  the 
construction  of  several  model  integrated  education  parks. 

In  defining  the  integrated  school  we  have  relied  heavily  on  the  massive  study 
“Equality  of  Educational  Opportunity” — the  Coleman  report — prepared  under  the 
direction  of  Dr,  James  S.  Coleman  for  the  OflBce  of  Education  in  1966,  and  on 
recent  testimony  by  Dr.  Coleman,  Dr.  Thomas  Pettigrew  of  Harvard  University, 
and  others  before  ihe  Select  Committee  on  Equal  Educational  Opportunity. 
These  authorities  agree  that  children  learn  more  from  each  other  than  from  any 


other  single  educational  resource;  that  interaction  with  children  from  educa- 
tionally advantaged  backgrounds  has  an  even  greater  imi)act  on  the  development 
of  learning  skills  than  the  quality  of  the  teaching  staff  or  tho  quality  of  the 
physical  facility ; and  that  the  presence  of  children  from  educationally  advan- 
taged backgrounds  is  perhaps  the  most  important  element  in  successful 
integration. 

As  Dr.  Pettigrow  testified : 

One  of  the  essential  components  of  equal  educational  opportunity  for  the 
United  States  is  racial  and  social  class  integration  of  our  Nation’s  public  schools. 
The  relevant  social  science  research,  in  my  opinion,  forces  this  conclusion 
upon  us. 

In  testimony  before  the  select  committee,  Dr.  Coleman  made  the  same  point: 

There  is,  however,  another  set  of  resources  in  the  school  which  is  not  measured 
by  educators’  school  quality  measures.  This  is  the  educational  resources  brought 
to  the  school  by  other  children,  as  a result  of  their  home  influences  and  earlier 
school  influences. 

These  resources  are  things  like  reading  material  in  the  home,  the  amount  and 
level  of  discussion  in  the  home,  the  parents’  level  of  education,  the  parents’  in- 
terest in  the  child’s  education. 

When  these  educational  resources  are  related  to  a child’s  school  performance — 
that  is,  the  educational  resources  brought  to  the  school  by  other  children  at 
school — the  result  showed  a stronger  relation  than  for  any  other  resource  in  the 
school. 

In  effect,  it  means  that  if  a child  is  going  to  school  with  other  children  who  are 
ixjrforming  at  a high  level,  he,  himself,  will  do  better  than  if  he  was  going 
to  school  with  other  children  who  are  performing  at  a low  level. 

What  appears  to  happen  is  that  the  educational  re.sources  held  by  other  chil- 
dren are  more  important  in  increasing  a child’s  own  achievement  than  those 
that  are  allocated  by  the  school  board. 

It  is  interesting  to  note  that  this  i>osition  was  supported  by  President  Nixon 
in  his  March  24,  1970,  message  on  school  desegreation. 

The  President  said : 

From  an  educational  standpoint,  to  approach  school  questions  solely  in  terims 
of  race  is  to  go  far  astray  . . . 

The  data  strongly  suggests,  also,  that  in  order  for  the  positive  benefits  of  in- 
tegration to  be  achieved  the  school  must  have  a majority  of  children  from  en- 
vironments that  encourage  learning — recognizing,  again,  that  the  key  factor  is 
not  race  but  the  kind  of  home  that  the  child  conies  from. 

Jn  recognition  of  this  evidence,  the  bill  we  are  introducing  today  specifies  that 
an  integrated  school  must  contain  a substantial  proportion  of  children  from  edu- 
cationally advantaged  backgrounds.  Despite  the  President’s  statement,  the  ad- 
ministration’s desegregation  hill  fails  to  require  or  even  mention  this  copcept  as 
an  element  in  programs  to  be  funded. 

A .second  basic  element  of  the  int  grated  schools’  approach  is  real  integration. 
Schools  which  receive  funding  w ni^d  be  substantially  representative  of  the 
minority  group  and  nonminority  group  student  population  of  the  local  educa- 
tional agency  in  which  they  are  located.  This  provision  assures  that  funds  will 
not  be  used  to  support  token  integration,  but  instead  will  support  the  kind  of 
integration  which  if  successful  can  be  replicated  throughout  a school  district. 
Ill  addition,  it  assures  that  minority  and  iionminority  children  will  participate  in 
the  program  on  an  equitable  basis.  The  bill  contains  similar  definitions  of  repre- 
sentativeness for  the  faculty  of  an  integrated  school. 

A third  important  element  is  the  requirement  that  schools  receiving  funds  un- 
der the  act  be  stable.  We  believe  that  funds  for  hopeful  quality  integration  should 
be  d ''voted  to  schools  that  in  the  judgment  of  the  Commissioner  will  not  be  vic- 
tims of  resegregation. 

A fourth  element  in  our  approach  is  the  requirement  that  integrated  schools 
contain  a well-planned  program  for  the  provision  of  quality  education  in  an  in- 
tegrated setting.  School  districts  would  receive  funds  to  provide  in-service 
teacher  training,  advanced  teaching  techniques,  modern  curricula  designed  to 
promote  inter-cultural  awareness,  teacher  aides,  special  guidance  and  coun- 
seling services,  and,  where  appropriate,  programs  of  bilingual,  bicultural  educa- 
tion to  assure  educational  excellence  in  integrated  schools. 

Over  40  percent  of  the  funds  authorized  would  be  reserved  for  the  establish- 
ment of  stable,  quality  integrated  schools  by  individual  local  educational  agencies. 
Many  American  schoolchildren,  however,  presently  attend  school  districts  in 
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wliicli  the  proportion  of  minority  group  children  is  so  great  that  the  immediate 
prospect  for  stable  integration  within  the  confines  of  a single  district  are  dim. 
Therefore,  20  percent  of  the  fiind-s  authorized  would  be  reserved  for  programs 
of  interdistrict  cooperation  and  the  establishiucnt  of  education  parks. 

Ten  percent  of  the  funds  authorized  would  be  invested  in  voluntary  programs 
of  urban-suburban  cooperation  along  the  lines  suggested  by  Senator  Ribicoff, 
to  establish  integrated  .schools  containing  a substantial  proportion  of  children 
from  educationally  advantaged  backgrounds  and  at  least  half  the  proportion 
of  minority  group  students  found  in  the  metropolitan  area  as  a whole.  As  Pro- 
fessor Pettigrew  testified  before  the  Select  Committee : 

A metropolitan  i:>erspective  is  es.sential.  Pessimists  often  regard  the  racial  in- 
tegration of  schools  as  impossible  becau.se  of  the  growing  concentration  of  black 
Americans  in  central  cities. 

But  as  soon  as  we  adopt  a metropolitan  i)erspectivc  the  dimensions  of  the 
problem  are  abruptly  altered.  Black  Americans  constitute  only  1%  of  our  national 
population  and  only  about  14%  of  our  metropolitan  population. 

An  additional  10  percent  of  the  funds  authorizetl  would  be  invested  in  the  es- 
tablishment of  .several  demonstration  educational  parks.  An  education  park 
would  be  an  integrated  .school,  located  in  a metropolitan  area,  serving  students 
from  preschool  through  grades  12.  It  would  consist  of  high  schools,  junior  high 
schools,  and  elementary  schools  located  on  a single  campus  under  unified 
direction. 

Education  parks  would  be  stable,  quality  integrated  schools,  with  student 
bodies  containing  substantial  proportions  of  children  from  educationally  ad- 
vantaged backgrounds  which  are  representative  of  the  minority  group  and  non- 
minority  group  student  population  of  the  metrO'i>olitan  area.  They  would  lower 
capital  costs  by  as  much  as  15  or  20  l^rcent.  They  would  pennit  wider  cour.'^e 
offerings  and  lend  themselves  to  the  incorporation  of  modern  teaching  tech- 
niques sucli  as  individualized  instruction.  They  would  facilitate  cooperation 
with  private  schools  and  with  colleges  and  univer.sities. 

Many  experts,  including  Dr.  Pettigrew,  and  the  Commissioner  of  Education, 
Mr.  Marland,  believe  that  education  parks  are  among  the  most  encouraging 
strategies  for  the  long  term  improvement  of  urban  education,  yet  it  is  clear 
that  without  Federal  support,  local  school  districts  are  unable  to  experiment 
with  this  promising  concept. 

The  bill  we  are  introducing  today  reflects  an  initiative  of  Senator  .Tavits 
which  sets  aside  between  10  and  15  i^rcent  of  the  funds  for  experimental 
pilot  programs  designed  to  improve  the  academic  achievement  of  children  in 
minority  group  isolated  schools,  in  school  districts  where  integration  appears 
difficult  in  the  short  term.  We  hoi:>e  that  the.se  programs  will  result  in  the  de- 
velopment of  new  strategies  to  improve  the  education  of  children  in  these 
school  districts. 

Five  percent  of  the  funds  would  be  invested  in  integrated  educational  tele- 
vision on  the  Sesame  Street  model.  A recent  report  by  the  Educational  Test- 
ing Service  indicated  that  such  programs  can  play  an  important  part  in  the 
development  of  crucial  academic  and  social  skills  for  children  from  all  racial 
and  economic  backgrounds.  Sesame  Street  itself  proved  highly  successful  with 
children  ages  3 to  5.  We  hope  to  see  additional  programs  for  preschool  chil- 
dren and  similar  programs  to  serve  older  children  with  appropriate  empha- 
sis on  nonblack  minority  groups.  As  the  Educational  Testing  Service  evaluation 
states : 

In  general.  Sesame  Street  achieved  its  goals.  They  were  important  goals.  Since 
this  experimental  television  program  for  preschoolers  ^ya^  so  successful,  it 
would  be  a travesty  of  responsible  educational  policy  making  were  not  more, 
similarly-conceived  television  programs  funded,  developed,  researched,  and 
presented. 

Six  percent  of  the  funds  authorized  would  bo  reservd  for  funding  of  pri- 
vate nonprofit  organizations,  including  parent  and  community  groups,  for  proj- 
ects designed  to  promote  equal  educational  opportunity  by  encouraging  the  par- 
ticipation of  children,  students,  and  teachers  in  the  education  process  and  im- 
proving communications  between  the  school  and  the  community. 

Three  percent  of  the  funds  would  be  reserved  to  reimburse  the  cost  of  success- 
ful suits  by  parents  and  teachers  to  enforce  the  term.s  of  the  act,  related  educa- 
tion legislation  and  the  constitutional  guarantees  of  the  14th  amendment  and 
title  VI  of  the  Civil  Rights  Act  of  1964.  By  opening  up  the  resources  of  the  pri- 
vate bar,  this  provision  would  provide  injured  citizens  with  some  guarantee 
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against  the  abuses  which  have  occurred  under  the  emergency  appropriation.  The 
provision  would  encourage  a nationwide  effort  to  protect  the  Constitutional 
rights  of  minority  group  children  to  freedom  from  discriminatioii  in  public  edu- 
eutioii  with  appropriate  emphasis  on  cases  of  discrimination  against  all 
minorities. 

Ten  percent  of  the  funds  would  be  reserved  to  the  Commissioner  of  Education 
for  allocation  among  the  otherwise  authorized  activities. 

To  insure  equitable  distribution  of  funds,  over  CO  percent  of  the  funds  appro- 
priated would  be  apportioned  for  grants  within  each  State  on  the  basis  of  the 
ratio  that  the  number  of  minority  group  public  schoolchildren  in  each  State  bears 
to  the  total  ii umber  of  miiiority  group  public  schoolchildren  in  the  remainder — 
the  fluids  reserved  for  education,  j>arks,  interdistrict  cooperation,  attorneys’  fees, 
and  integrated  educational  television  together  with  the  10  percent  reserved  to 
the  Coiumissioiier  for  allocation  among  the  activities  authorized  in  the  bill — 
would  be  allocated  to  the  Coiimiissioiier  of  Education  to  distribute  on  the  basis 
of  the  quality  of  applications. 

The  bill  contains  safeguards  against  discriminatory  practices,  modeled  upon 
those  added  in  the  Senate  to  the  emergency  J}?75  million  appropriation  and  those 
adopted  by  HEW  by  regulation.  These  safeguards  prohibit  funding  of  local  edu- 
cational agencies  which,  since  enactment  of  the  emergency  appropriation  last 
fall,  have  engaged  in  the  following  practices : aid  to  private  segregation  acade- 
mies operating  as  alternatives  for  white  students  fleeing  desegregated  public 
schools ; discrimination  against  minority  group  teachers  or  other  minority  group 
personnel ; segregation  of  children  within  schools  for  a substantial  portion  of 
the  school  day  in  conjunction  with  desegregation  or  the  establishment  of  an  inte- 
grated school ; limiting  participation  of  minority  group  children  in  extracur- 
ricular activities,  or  limiting  extracurricular  activities,  in  order  to  avoid  the 
participation  of  minority  group  children  ; or  other  discrimination  on  the  basis 
of  race,  color,  or  national  origin. 

Local  educational  agencies  may  receive  a waiver  for  violations  committed 
prior  to  the  enactment  of  this  act,  if  the  Commissioner  of  Education  is  satisfied 
that  the  abuses  have  been  corrected  and  will  not  recur.  However,  local  educa- 
tional agencies  which  violated  these  provisions  while  receiving  funds  under  the 
$75  million  Emergency  School  Assistance  program  must  submit  applications  of 
special  merit.  The  appropriate  committees  of  the  Senate  and  House  must  be 
given  notice  of  intention  to  grant  waiver. 

The  administration’s  performance  under  the  $75  million  emergency  appro- 
priation gives  us  little  confidence  that  these  safeguards  will  be  applied  in  prac- 
tice. But  their  application  is  crucial.  The  value  of  integrated  education  to  the  chil- 
dren involved  is  lost  if  discrimination  continues  to  be  practiced  within  a so- 
called  integrated  school.  When  a qualified  black  teacher  is  fired  because  of  his 
race,  or  Chicano  students  are  placed  in  segregated  classrooms,  the  message  is  not 
lost  on  the  students  or  on  the  community  at  large. 

In  addition  to  these  provisions  which  are  designed  to  prevent  funding  of  local 
educational  agencies  which  continue  to  engage  in  the  most  blatant  forms  of  dis- 
crimination, the  bill  contains  provisions  designed  to  insure  that  programs  under 
the  act  are  understood  by  the  community  at  large  and  that  parents,  teachers,  and 
students  are  given  a voice  in  program  development  and  implementation.  Since 
the  establishment  of  integrated  schools  is  by  definition  a program  of  human  re- 
lations as  well  as  education,  these  provisions  are  vitally  important. 

Therefore,  the  application  and  other  pertinent  documents  must  be  made  read- 
ily available  to  the  public  by  the  local  educational  agencies  and  by  the  Commis- 
sioner of  Plication.  Applications  must  be  developed  through  a process  of  open 
hearings  and  with  the  full  participation  of  a committee  of  parents,  teachers,  and, 
where  applicable,  secondary  school  students,  of  which  at  least  half  the  mem- 
bers are  parents  and  at  least  half  the  members  are  from  minority  groups.  Aj>- 
plica.tions  which  do  not  receive  the  support  of  the  committee  must  be  forwarded 
to  the  Commissioner  with  the  comments  of  the  committee  appended  and  may  be 
approved  by  the  Commissioner  of  Education  only  upon  his  finding  that  the  local 
educational  agency  had  good  cause  to  proceed  without  committee  aiiproval. 

Unless  we  are  prepared  to  seriously  consult  parents,  teachers,  and  students  in 
the  development  and  implementation  of  programs  under  this  act,  we  cannot  ex- 
pect them  to  be  succ*essful. 

Finally,  the  bill  would  establish  a National  Advisory  Council  on  Equality  of 
Educational  Opportunity,  consisting  of  15  members,  of  whom  at  least  half  must 
be  members  of  minority  groups,  to  evaluate  and  report  to  the  Congress  on  the 
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operation  of  the  program  by  December  1,  1073.  This  rei>ort  should  ))rovide  the 
Congress  with  an  assessment  of  the  program  and  its  implementation  and  a basis 
for  its  revision  and  expansion. 

Mr.  President,  we  still  have  an  opportunity  to  demonstrate  our  commitment 
to  quality  integrated  education,  but  this  opportunity  will  not  last  forever.  Black, 
Chicano,  Puerto  Rican,  and  Indian  parents  know  that  we  have  not  genuinely 
tried  to  practice  what  we  so  easily  preach.  Misuse  of  the  initial  $75  million 
emergency  appropriation  cannot  have  reassured  them.  It  is  not  surprising  that 
many  minority  parents — and  white  parents  as  well — who  for  years  have  hoped 
and  worked  for  integrated  education  are  now  seeking  other  approaches  to  educa- 
tional quality. 

We  must  demonstrate  to  these  parents,  and  especially  to  the  parents  of  the 
South,  black  and  white,  that  our  concern  for  school  integration  is  based  upon  a 
deep  commitment  to  education  of  high  quality  which  is  beneficial  to  all  chil- 
dren. We  must  recapture  the  concern  for  children  and  their  education  nutli  which 
we  began  in  1954.  If  we  do  not,  integrated  education  will  be  held  a failure  without 
an  honest  trial. 

The  bill  we  introduce  today  is  not  a complete  answer  to  the  problem  of  segre- 
gation in  our  public  schools.  Any  comprehensive  solution  will  require  a far 
greater  investment  than  the  $1.5  billion  which  the  administration  has  promised 
to  spend  over  the  next  2 years,  and  must  be  part  of  a broad  commitment  to  the 
reunification  of  American  society — a commitment  to  give  middle-class  working 
Americans  the  opportunity  for  decent  housing  and  a decent  way  of  life  in  central 
cities,  a commitment  to  open  housing  and  employment  in  the  suburbs  to  those 
who  are  less  affluent  or  who  are  members  of  minority  groups. 

But  the  bill  we  introduce  today  does  provide  a sensitive  and  realistic  beginning. 
It  does,  in  our  judgment,  insure  that  quality,  stable  integrated  schools — ^with 
educationally  advantaged  students,  community  involvement  and  support,  sensitive 
curricula,  and  other  positive  elements — will  be  established  and  evaluated  in 
hundreds  of  school  districts  throughout  the  Nation.  It  does  insure  that  promising 
proposals  for  metropolitan  integration — education,  parks,  urban-suburban  co- 
operative efforts — will  be  tried  and  evaluated.  It  does  insure,  if  properly  admin- 
istered, than  at  the  end  of  2 years  the  kind  of  integration  proposals  that  research 
suggests  are  most  encouraging  will  have  been  attempted  in  numerous  communities 
across  the  country. 

It  is  our  hope  and  our  belief  that  the  program  which  we  piupose  will  demon- 
strate the  advantages  of  quality  integrated  education  to  American  parents,  and 
will  greatly  expand  our  knowledge  of  the  best  ways  to  achieve  integrated 
education. 

I ask  unanimous  consent  that  the  bill,  a summary,  and  a section-by-section 
analysis  of  it  be  printed  in  the  Record. 

The  PRESIDING  OFFICER  (Mr.  CHn.Eis).  The  bill  will  be  received  and 
appropriately  referred;  and,  without  objection,  the  bill,  the  summary,  and  the 
section-by-section  analysis  will  be  printed  in  the  Record,  in  accordance  with  the 
Senator's  request 

The  bill  (S.  6^)  to  provide  financial  assistance  for  the  establishment  and 
maintenance  of  stable,  quality,  integrated  education  in  elementary  and  secondary 
schools  to  assist  school  districts  to  overcome  the  adverse  educational  effects  of 
minority  group  isolation,  and  for  other  purposes;  introduced  by  Mr.  Mondale, 
for  himself  and  other  Senators,  was  received,  read  twice  by  its  title,  referred  to 
the  Committee  on  Labor  and  Public  Welfare,  and  ordered  to  be  printed  in  the 
record. 

The  summary,  presented  by  Mr.  Mondai^b,  is  as  follows : 

Summary  op  Quauty  Integrated  Education  Act 

1.  Authorizes  $1.5  billion  over  the  next  two  years  for  the  following  purposes : 

40  to  45%  of  the  funds  for  creating  and  maintaining  atahle^  quality  integrated 
aohoola  that  contain  substantial  proportions  of  children  from  educationally  ad- 
vantaged backgrounds  and  are  representative  of  the  minority  group  and  non- 
minority group  student  population  of  the  school  districts  in  which  they  are 
located.  These  schools  are  designed  to  be  hopeful,  promising,  non-token  demon- 
strations of  quality  integrated  education  that  could  be  duplicated  throughout  the 
school  districts. 

10  to  15%  of  the  funds  for  promising  pilot  programs  in  racially  or  ethnically 
isolated  achoola  in  districts  with  over  50%  minority  students  or  15,000  minority 
students. 
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10%  of  the  funds  for  education  parks  in  metropolitan  areas  co  italnlng  substan- 
tial proportions  of  children  from  educationally  advantaged  lackgrounds,  and 
student  bodies  that  are  representative  of  the  minority  group-  rnd  non-minority 
group  student  body  of  the  metropolitan  area. 

109^?  of  the  funds  for  interdistrict  cooperation.  Urban-subu  -ban  cooperative 
efforts  producing  schools  containing  children  from  educationally  advantaged 
backgrounds  and  a proportion  of  minority  group  students  equal  to  one-half  the 
proportion  of  minority  group  students  in  the  standard  metropolitan  statistical 
area  would  be  eligible  for  funding. 

109^0  of  funds  for  the  Coni7mssi07ier  to  allocate  as  he  sees  fit  aiiong  the  various 
activi  ties  authorized  in  the  Act. 

69^j  of  the  funds  for  funding  private  nonprofit  groups  to  promote  equal  educa- 
tional opportunity  by  encouraging  the  participation  of  parents,  students  and 
teachers  in  the  education  process. 

5%  of  the  funds  for  integrated  children's  education  television 
lar  to  Sesame  Street 

3%  of  the  funds  are  reserved  for  reimbursement  of  attorneys’  f( 
desegregation  and  education  lawsuits  protecting  rights  under  th 
of  the  Civil  Rights  Act,  14th  Amendment,  and  Title  I of  ESEA. 

19^?  of  the  funds  are  reserved  for  evaluation. 

2.  Other  Provisions: 

Safeguards  prohibiting  aid  to  school  districts  aiding  private  segjregation  acade- 
mies, firing  or  demoting  minority  group  teachers,  tracking  and  segregating  chil- 
dren within  the  school,  limiting  extra-curricular  activities  to  a\  jid  integration 
or  engaging  in  other  discriminatory  actions. 

Puhlic  information  and  community  participation  provisions  rec 
documents  relative  to  the  application  must  be  made  public  and  d.e^ 
hearings  with  a participation  of  a bi-racial  committee  of  parents 
students. 

Authorizes  bi-Ungual,  H-cultural  efforts  or  projects  speciflcall; 
Spanish-speaking  or  other  ethnic  minorities  where  appropriate. 

Carefully  defines  and  limits  to  very  specific  educational  purposeh  the  activities 
fundable  under  this  Act  (including  a provision  that  not  more  than  109fc  of  any 
grant  can  be  for  remodeling)  unlike  other  bills  that  would  fund  practically  any 
“other  specifically  designed  programs  or  projects  which  met  th3  purposes  of 
this  Act.’’ 

Encourages  the  establishment  of  quality  integr^ated  schools,  ivatio)^v)ide,  regard- 
less of  whether  a legal  requirement  exists. 
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The  analysis,  presented  by  Mr.  MondaLe,  is  asi  follows  : 

Analysis  of  Quality  Integrated  Education  Act  of  V}Y71 

1.  Title 

“Quality  Integrated  Education  Act  of  1971’* 


2.  Findings  and  Purpose 

The  bill  contains  findings  that  segregation  of  school  children  by  i 
national  origin,  regardless  of  its  cause,  is  harmful  to  all  children 
them  of  equality  of  educational  opportunity,  and  that  such  segrei 
throughout  the  nation. 

The  bill  states  two  purposes  : (a)  To  provide  financial  assistant 
establishment  and  maintenance  of  stable,  quality  integrated  scho( 
out  the  nation,  which  provide  sensitive  programs  for  the  education 
from  diverse  backgrounds,  and  which  utilize  modem  educational 
including  where  appropriate,  integrated  bi-lingual,  bi-cultural  educaii 
aid  school  children  to  overcome  the  educational  disadvantages  of  minority  group 
isolation. 

3.  Appropriations 

The  bill  authorized  $500  million  for  the  period  beginning  with  em 
ending  June  30, 1972,  and  $1  billion  for  the  following  fiscal  year. 

Funds  appropriated  are  to  remain  available  for  one  fiscal  year 
fiscal  year  for  which  they  are  appropriated,  except  that  funds  foj 
educational  television  and  education  parks  remain  available  until 
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Funds  appropriated  for  any  fiscal  year  are  to  be  reduced  to  the  extent  that 
OfiBce  of  Education  expenditures  for  other  programs  during  that  year  are  re- 
duced from  the  preceding  year. 

4.  Earmarks 

a.  Attorneys'  Fees 

Three  percent  of  the  funds  authorized  are  earmarked  to  reimburse  attorneys’ 
fees  and  costs  not  otherwise  reimbursed  in  successful  lawsuits  pertaining  to  ele- 
mentary and  secondary  education  under  this  Act,  Title  VI,  the  14th  Amendment 
and  Title  I of  ESEA. 

b.  Children's  Television 

Five  percent  of  the  funds  authorized  are  earmarked  for  integrated  children’s 
television  programs.  The  bill  authorizes  grants  to  not  more  than  ten  private  non- 
profit organizations.  It  provides  that  programs  must  be  made  available  for 
transmission  free  of  charge  and  shall  not  be  transmitted  under  commercial 
sponsorship.  The  bill  requires  that  members  of  minority  groups  be  employed  in 
responsible  positions,  that  grantees  utilize  modern  television  techniques  and  adopt 
effective  procedures  for  evaluation. 

c.  Edueation  Parks 

The  bill  earmarks  10%  of  the  funds  authorized  for  construction  of  education 
parks  in  standard  metropolitan  statistical  areas.  An  education  park  must  have 
student  bodies  of  which  a substantial  proportion  are  children  from  educationally 
advantaged  backgrounds  and  which  are  representative  of  the  minority  group 
and  non-minority  group  population  of  the  standard  metropolitan  statistical  area 
in  which  they  are  located,  and  faculties  and  administrative  staffs  with  sub- 
stantial representation  of  minority  group  persons. 

d.  Inter-District  Cooperation 

The  bill  sets  aside  10%  of  the  funds  for  suburban  school  districts  with  low 
concentrations  of  minority  group  students  to  establish,  through  cooperation  with 
urban  school  districts,  integrated  schools  with  student  bodies  of  which  a sub- 
stantial proportion  are  children  from  educationally  advantaged  backgrounds  and 
which  contain  a proportion  of  minority  group  students  equal  to  one-half  the  pro- 
portion of  minority  group  students  in  the  standard  metropolitan  statistical  area. 

For  example,  in  the  Washington,  D.C.  SMSA,  which  is  approximately  30% 
black  and  70%  white,  Montgomery  County  could  receive  funding  for  establishing 
in  cooperation  with  the  District,  a stable  quality  integrated  school  containing  a 
student  body  of  which  15%  are  minority  group  students. 

e.  The  Commissioner's  10% 

Ten  percent  of  the  funds  appropriated  are  reserved  for  the  Commissioner  to 
allocate  as  he  sees  fit  among  the  various  activities  authorized  in  the  Act. 

f.  Evaluation 

One  percent  of  the  funds  appropriated  are  reserved  for  evaluation. 

5.  Apportionment  to  the  States 

The  remainder  of  the  funds  (61%)  will  be  apportioned  among  the  States  on 
the  basis  of  the  number  of  minority  group  children  in  each  State,  except  that 
no  State  will  receive  less  than  $100,000,  for  the  following  purposes  : 

a.  Quality  Integrated  Schools 

Approximately  70%  of  the  funds  allocated  to  the  States  (40-45%  of  the  fuads 
authorized  under  the  Act)  are  allocated  to  fund  quality  integrated  schools 
within  school  disrticts.  These  schools  must  be  stable,  contain  a substantial 
proportion  of  children  from  educationally  advantaged  backgrounds,  be  substan- 
tially representative  of  minority  group  and  non-minority  group  student  popula- 
tion of  the  district  and  contain  representative  faculties. 

Funds  would  be  provided  for  the  following  activities  in  integrated  schools : 

(1)  New  curricula  and  instructional  methods  to  support  a program  of  inte- 
grated instruction,  including  instruction  in  language  and  cultural  heritage  of 
minority  groups ; 

(2)  Remedial  services ; 

(3)  Guidance  and  counseling  services  designed  to  promote  mutual  understand- 
ing between  minority  group  and  non-minority  group  i>arent&,  students,  and 
teachers ; 
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(4)  Administrative  and  auxiliary  services*; 

(5)  Community  activities  including  public  information  efforts; 

(6)  Recruiting,  hiring  and  training  teacher  aides  with  preference’  given  to 
parents ; 

(7)  In-service  teacher  training ; 

(8)  Planning,  evaluation  and  dissemination  of  information ; 

(9)  Minor  alteration  and  remodeling  limited  to  10%  of  a grant. 

Districts  are  eligible  for  funding  integrated  schools  which  have  1,000  minority 
group  students  constituting  20%  of  the  district's  enrollment,  or  3,000  minority 
group  students  constituting  10%.  This  limits  funding  under  the  integrated  schools 
section  to  1,010  districts  (of  approximately  18,000  in  the  Nation)  containing  85% 
of  the  Nation's  minority  group  students. 

b.  Racial  afid  Ethnic  Isolation 

Of  the  funds  allocated  to  each  State,  one-sixth  to  one-fourth  (10-15%  of  the 
funds  under  the  entire  Act ) are  reserved  for  promising  pilot  programs  in  racially 
or  ethnically  isolated  schools.  Districts  are  eligible  only  if  they  contain  over  50% 
minority  students,  or  15,000  minority  group  students.  Within  the  eligible  dis- 
tricts, only  schools  with  student  bodies  containing  at  least  two-thirds  minority 
group  students  would  be  eligible  for  pilot  programs. 

c.  Community  Groups 

Ten  percent  of  the  funds  allocated  to  each  state  (approximately  6%  of  the 
total  funds  under  the  bill)  are  reserved  for  funding  private  non-profit  groups 
for  programs  and  projects  to  promote  equality  of  educational  opportunity 
through : encouraging  the  participation  of  parents,  students  and  teachers  in  the 
design  and  implementation  of  educational  planning;  providing  services  which 
will  enable  parents  to  become  effective  participants  in  the  education  process; 
conducting  school-related  activities  to  reinforce  student  growth  and  achievement ; 
or  improving  communications  among  the  school,  minority  and  non-minority  par- 
ents, students  and  teachers. 

6.  Safeguards 

The  bill  prohibits  funding  districts  which,  since  August  18,  1970,  have  engaged 
in  the  following  practices : 

a.  Aid  to  private  segregated  schools  in  violation  of  the  standard  adopted  by 
the  U.S.  District  Court  in  Green  vs.  Kennedy; 

b.  Disproportionate  demotion  or  dismissal  of  minority  group  teachers  in  con- 
junction with  desegregation  or  the  establishment  of  an  integrated  school ; 

c.  Segregation  of  children  within  classes  for  a substantial  portion  of  the  school 
day  in  conjunction  with  desegregation  or  the  establishment  of  an  integrated 
school ; 

d.  Limiting  participation  of  minority  group  children  in  extracurricular  ac- 
tivities, or  limiting  extra-curricular  activities  in  order  to  avoid  participation  of 
minority  group  children,  or  other  discrimination  among  children  on  the  basis  of 
race,  color  or  national  origin. 

WAIVEB 

Districts  may  receive  a waiver  for  violations  committed  prior  to  enactment 
of  this  Act.  However,  districts  which  committed  violations  while  funded  under 
the  $75  million  ESAP  program  must  submit  applications  of  special  merit.  The 
Senate  Committee  on  Labor  and  Public  Welfare  and  the  House  Committee  on 
Education  and  Labor  must  be  given  notice  of  intention  to  grant  waiver.  No  waiver 
may  be  granted  until  30  days  after  receipt  of  the  notice  by  the  appropriate 
Chairmen. 

7.  Commuv  ity  Participation 

a.  All  documents  pertinent  to  the  application  must  be  made  open  to  the  pub- 
lic by  HEW  and  the  school  district. 

b.  Applications  must  be  developed  through  a process  of  open  hearings,  and 
witli  the  participation  of  a committee  composed  of  parents,  teachers  and  stu- 
dents of  which  at  least  half  the  menibers  are  parents  and  at  least  half  the  mem- 
bers are  from  minority  groups. 

c.  Applications  would  require  approval  by  the  committee,  but  absent  approval, 
committee  objections  would  be  appended  to  the  application  and  the  Commissioner 
of  Education  would  have  30  days  to  decide. 
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8.  Priorities 

The  bill  requires  that  pdority  be  given  to  school  district  applications  whlcli 
place  the  largest  members  and  proportions  of  minority  group  children  in  inte- 
grated schools,  and  which  show  the  greatest  educational  promise. 

9.  National  Advisory  Council 

The  bill  would  establish  a National  Advisory  Council  on  Equality  of  Educa- 
tional Opportunity  consisting  of  16  members  at  least  half  of  whom  must  be  mem- 
bers of  minority  groups,  which  must  report  to  the  Congress  on  the  operation 
of  the  program  by  December  1,  1973. 

10.  Commissioner 

The  Subcommittee  bill  would  place  administration  in  the  hands  of  the  Com- 
missioner with  one  exception ; only  the  Secretary  could  grant  waivers  of  the 
safeguard  provisions. 
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Exhibit  1 — Benign  Deceit  in  Deseobeoation 

Dai^  May,  in  the  only  cwistructive  recommendation  of  an  otherwise  vague 
message  on  racial  problems  in  the  schwls.  President  Nixon  asked  Congress  for 
$1.5  billion  to  8|)eed  desegregation.  These  funds  were  to  help  Southern  school 
^stricts  eliminate  dual  school  systems  and  underwrite  Northern  efforts  to  attain 
better-integrated  quality  education  in  de  facto  segregated  schools. 

There  have  been  recurring  charges  that  an  initially  authorized  emergency 
fund  of  $75  million  has  been  widely  abused,  either  by  being  spent  on  unrelated 
purposes  or,  incredibly,  on  subsidizing:  schools  which  violated  the  letter  or  the 
spirit  of  the  desegregation  laws. 

It  is  against  this  background  that  the  failure  of  the  91st  Congress  to  pass 
the  $1.5-billion  measure  must  be  viewed.  Liberals  in  the  Senate,  already  dis- 
turbed by  the  questions  raised  concerning  the  use  of  the  interim  funds,  were 
further  alarmed  when  the  House  submitted  a measure  so  permissive  that  its 
original  intent  might  cbme  to  be  overlooked.  Such  misgivings  were  intensified 
by  an  amendment  prohibiting  the  use  of  these  funds  for  busing  in  the  interest 
of  integration.  And  so  last-minute  eflPort.s  to  pass  a revised  measure  failed. 

The  bill  should  be  revived  early  in  the  new  Congress,  but  with  a clear  ac- 
knowledgment of  its  purpose.  As  the  legislation  began  to  run  into  trouble  in 
its  firfift  round  there  was  a grrowing  feeling,  even  among  sincere  opponents  of 
segregation,  that  its  flaws  ought  to  be  overlooked.  Education  is  so  desperately 
in  n©^  of  aid.  the  argument  ran,  that  all  children,  black  and  white,  would 
benefit,  even  if  the  legislation  did  not  specify  in  detail  its  real  mission. 

Though  well-intentioned,  this  is  a specious  argument.  The  schools  do,  of 
course,  need  increased  Federal  subsidies : but  the  vehicle  for  such  aid  is  the  Ele- 
mentary and  Secondary  Education  Act  If  Congress  wants  to  propose  additional 
subsidies,  it  can  and  should  do  so.  But  to  appropriate  funds  intended  to  bring 
about  speedier,  more  peaceful  and  educationally  sound  integration,  without  the 
proper  assurance  that  the  money  will  be  spent  for  just  such  purposes,  would  be 
a policy  of  benign  deceit. 
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A measure  to  implement  President  Nixon's  original  recommendadon  should 
be  enacted  without  delay.  But  the  effect  of  a costly  desegregation,  bill  that  does 
not  desegregate  would  be  to  give  the  Administration  one  more  opportunity  to 
take  credit  for  good  intentions,  while  secretly  pleasing  the  segregationists. 

Senator  Pell.  Senator  Mondale,  would  you  like  to  make  a state- 
ment ? 

Senator  Mondale.  No,  thank  you,  Mr.  Chairman. 

Senator  Pell.  Mr.  Secretai’y,  will  you  proceed. 

STATEMENT  OF  HON.  ELLIOT  L.  KICHA.RDSON,  SECKETAEY  OF 

HEALTH,  EDUCATION,  AND  WELFARE;  ACCOMPANIED  BY  HON. 

SIDNEY  P.  MARLAND,  JR.,  U.S.  COMMISSIONER  OF  EDUCATION; 

J.  STANLEY  POTTINOER,  DIRECTOR,  OFFICE  OF  CIVIL  RIGHTS; 

AND  CHARLES  B.  SAUNDERS,  JR.,  ACTING  ASSISTANT  SECRE- 
TARY FOR  LEGISLATION 

Secretary  Richardson.  Thank  you  very  much. 

Mr.  Chairman  and  members  of  the  subcommittee,  I am  delighted 
to  be  joined  on  first  base  this  morning  by  the  Commissioner  of  Educa- 
tion, on  my  immediate  left,  the  Honorable  Sidney  P.  Marland,  J r., 
on  my  right,  Mr.  Stanley  Pottinger,  Director  of  the  Office  of  Civil 
Rights,  and  on  my  far  left  the  Acting  Assistant  Secretary  for  Legis- 
lation, Charles  B.  Saunders,  Jr. 

I am  sure  I speak  for  all  my  colleagues  in  the  administration,  Mr. 
Chairman,  when  I say  that  we  greatly  appi*eciate  the  sense  of  urgency 
3^ou  expressed  a moment  ago  in  opening  these  hearings,  and  we  cer- 
tainly look  forward  to  cooperating  with,  you  and  members  of  the  sub- 
committee in  developing  a bill  that  can  receive  majority  support,  not 
only  in  the  subcommittee  but  in  the  full  committee  and  in  the  Senate. 

I am  pleased  to  have  the  opportunity,  with  the  Commissioner  of 
Education,  to  testify  in  support  of  the  administration’s  bill  introduced 
by  Senator  Javits  and  Senator  Griffin,  a bill  to  provide  assistance  to 
school  districts  faced  with  the  problems  of  racial  isolation  and 
desegregation^ 

I have  already  had  occasion  during  the  last  session  of  Congress  to 
speak  to  most  of  you  directly  about  this  proposal,  but  this  is  my  first 
oppoitimity  to  address  the  subcommittee  ixs  such  on  this  matter  of 
great  national  concern. 

The  Emergency  School  Aid  Act  is  among  the  administration’s 
highest  priorities.  In  his  message  of  last  May  21,  transmitting  this 
bill  to  the  Congress,  the  President  said : 

Our  g)oal  is  a system  in.  which  education  throughout  the  nation  is  both  equal 
and  excellent,  and  in  which  racial  barriers  cease  to  exist. 

The  President  reaffirmed  his  commitment  to  this  goal  a few  weeks 
ago  when  he  again  urged  the  Congress  to  take  prompt  action  on  this 
bill  and  others  that  were  among  the  unfinished  business  of  the  91st 
Congress. 

S.  195,  as  introduced  by  Senator  Javits  and  cosponsored  by  Senator 
Griffin,  substantially  reflects  the  bill  transmitted  to  the  Congress  by 
the  President. 

Commissioner  Marland  will  discuss  this  proposal  in  detail.  I would 
like  to  address  the  more  general  subject  of  the  problems  facing  the 
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Nation  in  this  critical  area  and  tlie  need  for  prompt  action  on  the 
Pi'esident’s  proposal. 

On  January  14,  I issued  a statement  announcing  the  results  of  the 
latest  nationwide  school  survey  conducted  by  the  Department’s  Office 
for  Civil  Eights,  These  data  indicate  that,  while  unprecedented  ^ains 
have  been  made  since  1968  in  reducing  racial  isolation  in  the  Nation’s 
schools,  substantial  work  remains  if  we  are  to  realize  tlie  goal  of 
equality  of  educational  opportunity. 

For  example,  while  the  percentage  of  minority  children  attending 
majority  white  schools  has  more  than  doubled  since  1968  in  the  11 
Southern  States,  there  has  been  little  change  in  this  regard  in  the  32 
Northern  and  Western  States, 

In  addition,  the  data  indicate  that  theie  is  room  for  improvement 
nationwide  in  reducing  the  number  of  minority  students  attending 
schools  of  more  than  80-percent  minority  composition, 

I think  the  committee  will  agree,  however,  that  the  data  on  racial 
isolation  reflect  only  one  facet  of  the  problem.  The  greater  challenge 
facing  us  in  the  immediate  future  is  providing  high  quality  education 
for  all  children  as  the  integration  of  the  schools  progresses. 

In  this  regard,  the  President  said  in  his  May  21  message  that : 

Desegregation  is  vital  to  quality  education — not  only  from  the  standpoint 
of  raising  the  achievement  levels  of  the  disadvantaged,  but  also  from  the  stand- 
point of  helping  all  children  achieve  the  broad-based  human  understanding  that 
increasingly  is  essential  in  today *s  world. 

It  is  out  of  commitment  to  this  important  goal  that  I urge  prompt 
action  on  the  Emergency  School  Aid  Act, 

The  extent  of  the  administration’s  commitment  is  evident  in  very 
tangible  terms.  The  President’s  budget,  as  Senator  Javits  pointed  out, 
for  fiscal  year  1972  shows  a request  for  $1,425  billion  in  additional 
f imds  under  the  authority  of  the  Emergency  School  Aid  Act, 

In  addition,  the  budget  indicates  a slight  increase  in  other  ele- 
mentary and  secondary  programs,  which  should  finally  put  to  rest 
fears  which  have  been  expressed  that  the  administration  would  finance 
the  Emergency  School  Aid  Act  at  the  expense  of  other  elementary  and 
secondary  programs. 

During  the  course  of  debate  on  the  Emergency  School  Aid  Act  in 
the  last  Congress,  certain  questions  were  raised  regarding  the  ad- 
ministration of  the  $75  million  appropriation  granted  last  August 
for  school  desegregation  activities,  I would  like  to  give  you  a brief 
status  report  on  that  program. 

As  of  the  end  of  January  1971,  882  school  districts  had  been  funded 
in  the  amount  of  $60,7  million.  These  funds  have  contributed  great- 
ly to  meeting  the  most  critical  needs  of  desegregating  school  districts 
this  past  fall,  I believe  that  the  availability  of  these  funds  was  re- 
sponsible in  large  measure  for  the  relatively  calm  and  smooth  transi- 
tion from  dual  to  unitary  school  systems  which  occurred. 

The  decision  to  allocate  the  funds  as  quickly  as  possible  to  desegre- 
gating school  districts  was  mine,  and  I take  full  responsibility  for 
it.  By  emphasizing  speedj  we  did  sacrifice  a degree  of  control,  but 
\ve  did  not  abdicate  control.  On  the  contrary,  despite  the  pressures  of 
time,  we  did  review  each  project  in  terms  of  its  design  and  compliance 
with  program  regulations  prior  to  funding,  Wliere  serious  problems 
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were  found  to  exist,  the  project  either  was  not  funded,  or  funding 
was  delayed  pending  a resolution  of  the  problem. 

A number  of  districts  were  rejected  in  this  pregrant  review.  For 
example,  33  districts  were  sent  formal  rejection  letters  because  of 
eligibility  or  assurance  problems.  An  additional  six  districts  have 
been,  or  are  in  the  process  of  being  sent  letters  initially  rejecting  their 
application,  but  affording  an  opportunity  to  present  information 
needed  to  clear  up  the  stated  eligibility  or  assurance  problems. 

Also  many  of  the  districts  originally  identified  as  potentially  eligible 
chose  not  to  submit  applications  after  being  advised  of  program  re- 
quirements. 

Because  of  the  dispatch  with  which  funding  determinations  were 
made,  erroi's  did  occur,  which  we  readily  concede.  For  example,  we 
have  identified  two  districts — Northampton,  Va.,  and  Stewart  County, 
Ga.— \yhich  were  clearly  ineligible,  but  nonetheless  were  funded  by 
administrative  error.  Letters  have  been  sent  to  both,  voiding  their 
grants  and  requesting  that  all  ESAP  moneys  allocated  to  date  be 
returned. 

The  eligibility  status  of  several  other  funded  districts  is  currently 
being  investigated.  If  it  is  determined  that  these  districts  were  ineligi- 
ble, their  grants  will  also  be  voided. 

In  November  we  began  extensive  postgrant,  on-site  reviews.  The 
Office  of  Education's  Division  of  Equal  Educational  Opportunity  (title 
IV)  has  conducted  on-site  project  reviews  of  187  of  the  882  funded 
districts  through  the  end  of  January. 

In  the  same  period,  the  Office  for  Civil  Eights  (OCR)  has  conducted 
141  on-site  reviews  specifically  to  check  compliance  with  the  civil 
rights- related  assurances  of  the  regulations. 

These  OCR  reviews  are  supplemented  by  evaluation  forms  which 
have  been  returned  by  670  of  the  882  funded  districts  through  the  end 
of  January.  The  evaluatioji  forms  provide  information  on  such  mat- 
ters as  the  establishment  and  composition  of  biracial  and  student  ad- 
visory  committees,  changes  in  school  staffing,  and  student  classroom 
assignments. 

Districts  which  fail  to  honor  their  assurance  by  returning  the  com- 
pleted forms,  despite  follow-up  letters  reminding  them  of  this  obliga- 
tion, are  being  notified  of  grant  termination  proceedings.  Eleven  dis- 
tricts have  thus  far  been  sent  such  letters. 

Due  to  the  limited  manpower  available,  postgrant  project  and  civil 
rights  reviews  being  conducted  by  OE  and  OCR  officials  have  focused 
on  districts  where  complaints  have'been  received,  or  possible  problems 
are  known  to  exist. 

Various  sources  of  information  are  being  used  to  determine  on-site 
visit  priorities,  including  the  report  issued  in  November  by  six  civil 
rights  groups  under  the  aegis  of  the  Washington  research  project.  In 
many  cases,  problems  have  been  identified  by  Department  officials  akin 
to  those  noted  in  the  Washington  research  project  report.  In  other  cases 
we  have  not  been  able  to  confirm  such  problems. 

A detailed  analysis  of  that  report  is  being  prepared  for  the  commit- 
tee and  will  be  transmitted  to  you  in  the  next  day  or  two. 

Our  experience  in  administering  the  $75  million  program  has  taught 
us  one  very  important  lesson : It  is  essential  to  have  the  proper  legisla- 
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tive  authority  established  well  in  advance  of  the  time  when  initial 
grants  are  made.  Adequate  leadtime  will  provide  us  with  the  oppor- 
tunity for  program  planning  and  pregrant  evaluation,  which  are  essen- 
tial to  a well  administered  progi'am. 

This  is  particularly  true  in  regard  to  districts  submitting  plans  to 
reduce  and  eliminate  racial  isolation,  since  many  of  these  districts 
would  have  to  design  plans  and  have  them  approved  by  the  Department 
prior  to  the  beginning  of  the  school  year. 

If  emergency  school  aid  funds  are  to  begin  reaching  school  districts 
in  the  coming  fall,  Congress  must  act  immediately  to  provide  legisla- 
tive authority.  If  we  are  to  benefit  from  our  past  experience,  we  must 
have  time. 

I would  like  to  emphasize  that  the  Nation’s  school  men  clearly  recog- 
nize the  urgent  need  for  assistance  in  this  critical  area.  Emergency 
school  assistance  is  high  on  the  list  of  legislative  priorities  outlined 
January  12  in  a joint  statement  by  the  American  Association  of  School 
Administratore,  the  Council  of  Chief  State  School  Officers,  the  Na- 
tional Association  of  State  Boards  of  Education,  the  National  Congress 
of  Parents  and  Teachere,  the  National  Education  Association,  and  the 
National  School  Boards  Association. 

(The  prepared  statement  of  Secretary  Richardson  follows :) 
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Statecent  by 

Honorable  Elliot  L.  Rlchardaon 
Secretary  of  Health,  Education,  and  Welfare 
Before  the 

Subconlttee  on  Education 
Coninlttee  on  Labor  and  Public  Welfare 
United  States  Senate 
Wednesday,  February  10,  1971 
10:00  a.m.  EST 


The  Secretary  la  accoapanlad  by: 

Honorable  Sidney  P.  Marland,  Jr.,  U.S.  Cowlaalonar  of  Education 
Mr.  J.  Stanley  Pottlnger,  Director,  Office  for  Civil  Right* 

Mr.  Charles  B.  Sawidera,  Jr.,  Acting  Asalatant  Secretary  for  Legislation 
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Mr.  Chairman  and  Members  of  the  Subcommittee: 

I am  pleased  to  appear  here  this  morning  with  Conmissioner  Marland  in 
support  of  the  Emergency  School  Aid  Act  of  1971,  a bill  to  provide  assistance 
to  school  districts  faced  with  the  problems  of  racial  isolation  and  desegregation. 
I have  already  had  occasion,  during  the  last  session  of  Congress,  to  speak  to 
most  of  you  directly  about  this  proposal,  but  this  is  my  first  opportunity  to 
address  the  subcommittee  on  this  matter  of  great  national  concern. 

The  Emergency  School  Aid  Act  is  among  the  Administration's  highest 
domestic  priorities.  In  his  message  of  last  Nay  21,  transmitting  this  bill 
to  the  Congress,  the  President  said,  "Our  goal  is  a system  in  which  education 
throughout  the  Nation  is  both  equal  and  excellent,  and  in  which  racial  barriers 
cease  to  exist."  The  President  reaffirmed  his  comuitment  to  this  goal  a few 
weeks  ago  when  he  again  urged  the  Congress  to  take  prompt  action  on  this  bill 
and  others  that  were  among  the  unfinished  business  of  the  91st  Congress. 

S.  195,  as  introduced  by  Senator  Javlts  and  co-sponsored  by  Senator  Griffin, 
substantially  reflects  the  bill  transmitted  to  the  Congress  by  the  President. 
Commissioner  Marland  will  discuss  this  .proposal  in  detail.  I would  like  to 
address  the  more  general  subject  of  the  problems  facing  the  Nation  in  this 
critical  area  and  the  need  for  prompt  action  on  the  President's  proposal. 

On  January  14,  I issued  a statement  announcing  the  results  of  the  latest 
nationwide  school  survey  conducted  by  the  Department's  Office  for  Civil  Rights. 
These  data  indicate  that,  while  unprecedented  gains  have  been  made  since  1968 
in  reducing  racial  isolation  in  the  Nation's  schools,  substantial  work  remains 
if  we  are  to  realize  the  goal  of  equality  of  educational  opportunity.  For 
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example,  while  the  percentage  of  minority  children  attending  majority  white 
schools  has  more  than  doubled  since  1966  In  the  11  southern  States,  there  has 
been  little  change  In  this  regard  In  the  32  northern  and  western  States.  In 
addition,  the  data  Indicate  that  there  Is  room  for  Improvement  nationwide  In 
reducing  the  number  of  minority  students  attending  schools  of  more  than  80 
percent  minority  composition. 

I think  the  committee  will  agree,  however,  that  the  da?a  on  racial  Isola- 
tion reflect  only  one  facet  of  the  problem.  The  greater  challenge  facing  us 
In  the  Immediate  future  Is  providing  high  quality  education  for  all  children 
as  the  Integration  of  the  schools  progresses.  In  this  regard,  the  President 
said  In  his  May  21  message  that  "desegregation  Is  vital  to  quality  education — 
not  only  from  the  standpoint  of  raising  the  achievement  levels  of  the  disad- 
vantaged, but  also  from  the  standpoint  of  helping  all  children  achieve  the 
broad-based  human  understanding  that  Increasingly  Is  essential  In  today's  world." 
It  Is  out  of  commitment  to  this  Important  goal  that  I urge  prompt  action  on 
the  Emergency  School  Aid  Act. 

The  extent  of  the  Administration's  commitment  Is  evident  In  very  tangible 
terms.  The  President's  budget  for  Fiscal  Year  1972  shows  a request  for 
$1.A23  billion  In  additional  funds  under  the  authority  of  the  Emergency  School 
Aid  Act.  In  addition,  the  budget  Indicates  a slight  Increase  In  other  elementary 
and  secondary  programs,  which  should  finally  put  to  rest  fears  which  have  been 
expressed  that  tlie  Administration  would  finance  the  Emergency  School  Aid  Act 
at  the  expense  of  other  elementary  and  secondary  programs* 
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During  the  courue  of  debate  on  the  Eieergency  School  Aid  Act  In  the  lest 
Congress  certain  questions  were  raised  regarding  the  administration  of  the 
$75  million  appropriation  granted  last  August  for  achool  desegregation 
activities.  I would  like  to  give  you  a brief  status  report  on  that  program. 

As  of  the  end  of  January  1971,  882  achool  districts  had  been  funded  In 
the  amount  of  $60.7  million.  These  funds  have  contributed  greatly  to  meeting 
the  most  critical  needs  of  desegregating  school  districts  this  past  fall.  I 
believe  that  the  availability  of  these  funds  was  responsible  In  large  measure 
for • the* relatively  calm  and  amooth  transition  from  dual  to  unitary  school 
systems  which  occurred. 

The  decision  to  allocate  the  funds  as  quickly  as  possible  to  desegregating 
school  districts  was  mine,  and  I take  full  responsibility  for  It.  By  emphasizing 
speed,  we  did  sacrifice  a degree  of  control,  but  we  did  not  abdicate  control. 

On  the  contrary,  despite  the  pressures  of  tine,  we  did  review  each  project  In 
terms  of  Its  design  and  compliance  with  program  regulations  prior  to  funding. 
Where  serious  problems  were  foxmd  to  exist,  the  project  either  was  not  funded 
or  funding  was  delayed  pending  a resplutlon  of  the  probles. 

A number  of  districts  were  rejected  In  this  pre^grant  review.  For  example, 
33  districts  were  sent  formal  rejection  letters  becsuse  of  eligibility  or 
assurance  problems.  An  sddltlonal  six  districts  hsve  been,  or  are  In  ths  process 
of  being,  sent  letters  Initially  rejecting  thslr  sppllcstlon  but  sffordlng 
an  opportunity  to  preaent  Information  needed  to  clear  up  the  atated  eligibility 
or  assurance  problems.  Also  many  of  the  districts  originally  Identified  as 
potentially  allglble  chose  not  to  submit  applications  after  being  advised  of 
program  requirements. 
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Because  of  the  dispatch  with  which  funding  determinations  were  made, 
errors  did  occur,  which  we  readily  concede.  For  example,  we  have  Identified 
two  districts — Northampton  County,  Virginia,  and  Stewart  County,  Georgia — 
which  were  clearly  Ineligible  but  nonetheless  were  funded  by  admlnlstratlv>|: 
error.  Letters  have  been  sent  to  both,  voiding  their  grants  and  requestlnjg 
that  all  ESAF  monies  allocated  to  date  be  returned.  The  eligibility  statv 
of  several  other  funded  districts  Is  currently  being  Investigated.  If  It  |Ls 
determined  that  these  districts  were  Ineligible,  their  grants  will  also  be 
voided. 

In  November  we  began  extensive  post-grant,  on-slte  reviews.  The  Offlc 
of  Education's  Division  of  Equal  Educational  Opportunity  (Title  IV)  has 
conducted  on-slte  project  reviews  of  187  of  the  882  funded  districts  through 
the  end  of  January.  In  the  same  period,  the  Office  for  Civil  Rights  (OCR)  las 
conducted  lAl  on-slte  reviews  specifically  to  check  compliance  with  the  civil 
rights -related  assurances  of  the  regulations.  These  OCR  reviews  arc  suppleiaented 
by  evaluation  forms  which  have  been  returned  by  670  of  the  882  funded  districts 
through  the  end  of  January.  The  evaluation  forms  provide  Information  on  su(h 
matters  as  the  establishment  and  composition  of  bl-raclal  and  student  advlsciry 
committees,  changes  In  school  staffing,  and  student  classroom  assignments. 
Districts  which  fall  to  honor  their  assurance  by  returning  the  completed  fot 
despite  follow-up  letters  reminding  them  of  this  obligation,  are  belng  notlf led 
of  grant  termination  proceedings.  Eleven  districts  have  thus  far  been  sent: 
such  letters . 

Due  to  the  limited  manpower  available,  post-grant  project  and  civil  rights 
reviews  being  conducted  by  OE  and  OCR  officials  have  focused  on  districts  where 
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complaints  have  been  received  or  possible  problems  are  known  to  exist.  Various 
sources  of  Information  are  being  used  to  determine  on-slte  visit  priorities, 

Including  the  report  Issued  In  November  by  six  civil  rights  groups  under  the 
aegis  of  the  Washington  Research  Project.  In  many  cases,  problems  have  been 
Identified  by  Department  officials  akin  to  those  noted  In  the  Washington  Research 
Project  Report.  In  other  cases,  we  have  not  been  able  to  confirm  such  problems. 

A detailed  analysis  of  that  report  Is  being  prepared  for  the  Committee  and  will 
be  transmitted  to  you  In  the  next  day  or  two. 

Our  experience  In  administering  the  $73  million  program  has  taught  us  one 
very  Important  lesson:  It  Is  essential  to  have  the  proper  legislative  authority 

established  well  In  advance  of  the  time  when  Initial  grants  are  made.  Adequate 
lead-time  will  provide  us  with  the  opportunity  for  program  planning  and  pre-grant 
evaluation,  which  are  essential  to  a well-administered  program.  This  la  particularly 
true  In  regard  to  districts  submitting  plans  to  reduce  and  eliminate  racial  Isola- 
tion, since  many  of  these  districts  would  have  to  design  plans  and  have  them 
approved  by  the  Department  prior  to  the  beginning  of  the  school  year.  If 
Emergency  School  Aid  funds  are  to  begin  reaching  school  districts  In  the 
coming  fall.  Congress  must  act  Immediately  to  provide  legislative  authority. 

If  we  are  to  benefit  from  our  past  experience,  we  must  have  time. 

I would  like  to  emphasize  that  the  Nation's  schoolmen  clearly  recognize 
the  urgent  need  for  assistance  In  this  critical  area.  Emergency  school  assistance 
Is  high  on  the  list  of  legislative  priorities  outlined  January  12>  In  a Joint 
statement  by  the  American  Association  of  School  Administrators,  the  Council  of 
Chief  Str 'je  School  Officers,  the  National  Association  of  State  Boards  of 
Education,  the  National  Congress  of  Parents  and  Teachers,  the  National  Education 
Association,  and  the  National  School  Boards  Association. 

Now  I would  like  to  ask  Commissioner  Marland  to  speak  In  more  detail  to 
the  legislative  proposals  that  are  before  this  Committee. 
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Secretary  Ricitakdson,  No^Y,  Mr,  Chairman,  \vith  your  permission, 
I would  like  to  ask  Commissioner  Marland  to  speak  m more  detail  to 
the  legislative  proposals  before  this  subcommittee. 

Senator  Pelx..  Commissioner  Marland,  will  you  proceed,  please. 

Commissioner  Marland.  Mr.  Chairman,  I am  pleased  to  be  before 
you.  This  is  my  maiden  trip  to  Congress  as  Commissioner  of  Educa- 
tion, although  I do  find  myself  among  people  with  whom  I am  com- 
fortable, having  made  a trip  before  I became  confirmed  to  this  same 
committee.  I am  pleased  to  be  before  you  again. 

I am  here  to  testify  in  support  of  the  President’s  Emergency  School 
Aid  Act  of  1971. 

Nearly  year  ago,  the  President  proposed  a program  to  assist  school 
districts  in  meeting  the  additional  educational  costs  necessitated  by 
desegregation.  Two  weeks  ago,  he  again  recommended  legislation  to 
the  Congress  desimed  to  achieve  this  purpose. 

The  Secretary  has  already  underscored  the  urgent  need  for  enact- 
ment of  this  legislation.  I will,  therefore,  concentrate  on  its  details,  in- 
cluding the  areas  of  difference  from  the  bill  submitted  last  year,  and  on 
the  several  reasons  for  the  approach  suggested  by  the  President  over 
others  which  have  been  su 


The  Emergency  Schoo  ^ct  of  1971  authorizes  the  appropria- 

tion of  a total  of  $1.5  billion  over  a 2-year  period.  Funds  appropriated 
for  X fiscal  year  remain  available  for  obligation  during  the  sub- 
sequent fiscal  year. 

Eighty  percent  of  the  funds  appropriated  are  allotted  among  the 
States  by  the  Secretary  of  Health,  Education,  and  Welfare  on  thebasis 
of  each  State’s  relative  enrollments  of  Negro,  American  Indian,  Span- 
ish-surnamed  American,  or  other  minority  group  children. 

The  legislation  submitted  last  year  provided  that  minority  group 
children  in  districts  desegregating  pursuant  to  court  order  or  title  VI 
Civil  Eights  Act  plan  should  be  double-counted  for  purposes  of  State 
allocations.  This  feature  has  been  eliminated  in  this  year’s  bill,  and 
all  areas  of  the  country  are  treated  exactly  the  same  under  the  re^dsed 
formula. 

We  propose  that  three  cataegories  of  local  educational  agencies  be 
eligible  to  apply  for  assistance : 

Those  implementing  a desegregation  plan  pursuant  to  a court 
order  or  title  VI  plan ; 

Those  voluntarily  seeking  to  desegregate  an  entire  school  sys- 
tem; and 

Those  seeking  to  eliminate  or  reduce  racial  isolation  in  one  or 
more  schools  in  a system,  or  to  prevent  such  isolation  from  oc- 
curring. 

These  eligibility  requirements  are  uniform  nationwide.  Any  school 
district  seeking  to  integrate  its  schools — or  to  prevent  resegregation 
from  occurring — can  qualify  under  one  of  the  three  categories. 

Financial  assistance  would  be  available  for  a wide  variety  of  activ- 
ities related  to  the  desegregation  process : 

Eemedial  and  other  services  to  meet  the  special  needs  of  chil- 
dren in  desegregating  schools ; 

Provision  of  additional  professional  or  other  staff  members 
and  training  and  retraining  of  staff  for  desegregating  schools; 

Development  and  employment  of  special  new  instructional  tech- 
niques and  materials ; 
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Innovative  interracial  educational  programs  or  projects  in- 
volving joint  participation  of  minority  and  nonminority  group 
children,  including  extracurricular  activities  and  cooperative  ar- 
rangements between  schools  in  the  same  or  different  school  dis- 
tricts; 

Kepair  or  minor  remodeling  of  existing  school  facilities,  and  the 
lease  or  puixihase  of  mobile  cuassroom  units; 

Provision  of  transportation  services  for  students  when  volun- 
tarily undertaken  by  the  school  district; 

Community  activities,  including  public  education  efforts,  in 
support  of  a aesegregation  plan ; 

Special  administrative  activities,  such  as  the  rescheduling  of 
students  or  teachers,  or  the  provision  of  information  to  parents 
or  members  of  the  general  public : 

Planning  and  evaluation  activities;  and 

Other  specially  designed  programs  or  projects  meeting  the  pur- 
pose of  the  act. 

Obviously,  the  bill  gives  local  education  officials  the  widest  possible 
latitude  in  devising  programs  designed  to  meet  the  special  needs  of 
the  children  of  their  paiticular  school  district.  The  only  limitations 
on  supportable  programs  are  that  they  require  additional  funds  over 
and  above  the  normal  expenditures  of  the  school  district,  and  that  they 
be  directly  related  to  desegregation  or  the  elimination,  reduction,  or 
prevention  of  racial  isolation. 

Section  7 of  the  President’s  proposal  sets  forth  the  criteria  that  tlic 
Secretary  must  use  to  approve  project  applications: 

Tlie  need  for  assistance ; 

The  degree  to  which  the  program  to  be  funded  and  the  overall 
desegregation  plan  are  likely  to  effect  a decrease  in  racial  isolation  ; 

The  comprehensiveness  of  the  desegregation  plan ; 

The  degree  to  which  the  program  affords  promise  of  achieving 
the  purpose  of  the  act ; 

The  amount  necessary  to  carry  out  the  program ; and 

The  degree  to  which  the  desegregation  plan  involves  the  total 
educational  resources  of  the  community,  both  public  and  private. 

These  criteria  authorize  the  Secretary  to  examine  the  adequacy  and 
comprehensiveness  both  of  the  school  district’s  overall  desegregation 
plan  and  of  the  project  for  which  assistance  is  being  requested. 

Section  8 is  a new  section,  not  included  in  last  year’s  proposal.  It  rep- 
resents a response  to  the  concerns  expressed  during  House  and  Senate 
hearings  that  Federal  funds  not  be  used  to  aid,  directly  or  indirectly, 
practices  or  activities  of  a discriminatory  nature. 

To  be  eligible  for  assistance,  a local  educational  agencv  must  pro- 
vide the  Secretary  with  assurances  that  it  has  not  unlawfully  disposed 
of  property  or  services  to  a private  segregated  school,  that  It  has  not 
reduced  its  fiscal  effort  or  lowered  its  per-piipil  expenditure,  that  it 
is  not  operating  under  an  ineffective  freedom  of  choice  plan,  that  it 
will  not  hire,  promote,  or  dejnote  professional  staff  on  the  basis  of 
race,  and  that  no  practices  (including  testing)  will  be  em])loved  in  the 
assignment  of  children  to  classe^s  so  as  to  result  in  the  discriminatory 
isolation  of  minority  group  children. 

These  safeguards  will  assure  that  Federal  funds  will  only  be  used 
in  projects  which  actually  reduce  or  eliminate  racial  isolation  and  will 
prevent  their  use  to  continue  discriminatory  activities. 
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Twenty  percent  of  the  funds  appropriated  would  be  reserved  to  the 
Secretary,  rather  than  apport-ioned  among  the  States.  The  Secretary 
may  use  these  funds  to  suppoi-t  model  and  demonstration  programs  of 
national  significance. 

This  provision  can  have  a far-reaching  effect  on  the  whole  process 
of  desegregfl.ting  our  schools.  Too  often  we  are  unsure  about  “what 
works”  in  education.  The  disci'etionary  funds  available  to  the  Secre- 
tary will  enable  him  to  support  programs  that  are  potential  models 
for  other  school  systems,  without  regard  to  the  limitations  of  State 
distribution  formulas. 

This  “risk  capital”  invested  in  demonstration  desegregation  pro- 
grams can  produce  a significant  imjiact  on  the  entire  educational 
system. 

One  of  the  bills  before  the  committee,  S.  195,  embodies  the  essential 
elements  of  the  President’s  proposal.  However,  as  he  noted  in  his  intro- 
ductory statement  of  January  26,  Senator  Javits  made  a few  changes 
in  the  language  transmitted  by  the  President.  Most  of  the  changes  do 
not  substantially  alter  the  legislation,  and  we  have  no  opposition  to 
their  inclusion. 

However,  we  would  like  to  note  two  substantive  differences  from  the 
legislation  we  submitted : 

First,  S.  195  includes  a fourth  category  of  eligible  local  educational 
agencies — those  operating  unusually  promising  pilot  programs  for 
minority  group  isolated  children,  designed  to  improve  their  academic 
achievement  in  minority  group  isolated  schools. 

This  category  is  similar  to  one  included  in  the  administraton’s  pro- 
posal to  the  91st  Congress,  but  not  included  in  our  recommendations 
this  year.  Instead,  we  have  endorsed  the  compromise  which  was 
worked  out  with  bipartisan  agreement  in  last  year’s  House-passed 
bill : that  interracial  or  compensatory  projects  be  permitted  if  they 
are  part  of  a larger  ovemll  desegregation  plan  developed  by  a local 
educational  agency. 

This  compromise  reflects  the  strong  feeling  of  committee  members 
in  the  House  that  the  focus  of  the  bill  should  be  on  effective  desegrega- 
tion, and  that  projects  which  provide  essentially  compensatory  educa- 
tion are  better  funded  under  title  I of  the  Elementary  and  Secondary 
Education  Act.  We  feel  this  to  be  a roasonable  compromise,  and  there- 
fore we  support  it. 

S.  195  also  contains  a prohibition  on  any  local  education  agency’s 
receipt  of  funds,  if  it  has  engaged  in  certain  discriminatory  acts  after 
August  18,  1970,  and  provides  for  waiver  of  the  prohibition  by  the 
Secretary  under  stated  conditions. 

These  provisions  are  not  included  in  the  original  bill  submitted  by 
the  administration  because  we  do  not  feel  they  arc  necessary.  Section 
8 already  requires  a local  educational  agency  to  make  assurances  of 
nondiscriminatory  conduct  in  order  to  be  eligible  for  assistance,  and 
any  false  assurance  or  violation  of  assurances  given,  would  be  subject 
to  appropriate  administrative  or  legal  action. 

The  addition  of  the  waiver  process  provides  further  complexities 
under  the  act,  without  providing  additional  safeguards. 

S,  683,  also  before  this  committee,  suggests  another  approach  to  the 
problem  of  school  desegregation. 

I would  like  here  to  add  to  the  prepared  statement  that,  having 
heard  Senator  Javits’  hope  that  a compromise  can  be  reached  between 

O 

ERIC 


o 

ERIC 


90 

the  administration’s  proposal  now  before  you,  and  that  of  S.  683,  we 
eagerly  seek  ways  to  reconcile  those  differences.  It  is  to  that  purpose 
that  I will  describe  the  differences,  seeking  ways  to  reconcile  what  we 
know  the  differences  may  be,  while  we  know  also  that  they  lead  to  a 
common  purpose,  which  we  totally  endorse. 

Both  of  these  bills  are  designed  to  assist  school  districts  which  wish 
to  desegregate  in  meeting  the  extra  costs  of  taking  that  action. 

S.  683  directs  its  attention  to  the  establishment  and  maintenance 
of  stable,  quality,  integrated  schools  which  can  serve  as  models  for 
other  districts,  The  President  characterized  his  proposal  as  “a  meas- 
ured step  toward  the  larger  goal  of  extending  the  proven  educational 
benefits  of  integrated  education  to  all  children,  wherever  they  live.” 

Certainly  there  is  need  for  model-building  and  demonstration  pro- 
grams of  effective  approaches  to  integration.  Section  9 of  the  adminis- 
tration’s bill  reserves  20  percent  of  the  funds  appropriated  to  accom- 
plish such  demonstration  of  programs  of  national  significance. 

We  also  agree  that  there  is  need  for  strict  assurances  of  nondiscrimi- 
natory  behavior  by  applicant  school  districts. 

However,  we  believe  the  approach  of  S.  195  is  superior,  for  several 
reasons : 

First,  we  feel  that  more  actual  desegregation  can  be  achieved  under 
the  administration  bill  than  under  S.  683.  The  administration  bill 
focu^  on  planning  for  desegregation  which  has  a systemwide  impact 
and  involves  large  numbers  of  students.  In  contrast,  S.  683  limits  its 
attention  to  the  establishment  of  one  or  more  stable,  quality,  integrated 
schools,  without  regard  to  their  relationship  to  other  schools  of  the 
local  educational  agency  in  w^hich  they  are  located. 

Under  the  administration  proposal,  the  Secretary  has  the  authority 
to  examine  a local  educational  agency’s  entire  desegregation  plan,  to 
assess  its  comprehensiveness  and  the  degree  to  which  it  will  actually 
Achieve  its  purpose,  despite  the  fact  that  the  district  is  only  requesting 
Federal  assistance  for  a small  piece  of  the  overall  plan.  In  this  way, 
the  Secretary  can  assure  that  only  meaningful  desegregation  efforts  re- 
ceive support. 

The  same  cannot  be  said  for  S.  683.  Under  that  proposal,  the  Com- 
missioner would  be  limited  to  examination  of  a school  district’s  pro- 
posal for  the  establishment  of  one  or  more  stable,  quality,  integrated 
schools. 

He  would  have  no  authority  to  judge  the  impact  of  such  an  action 
on  the  district  as  a whole,  or  its  effect  on  other  schools  within  the 
agency  which  did  not  become  stable,  quality,  integrated  schools.  A 
local  educational  agency  could,  therefore,  build  a single  model  school, 
to- the  detriment  of  the  children  in  all  its  other  schools.  A school  would 
be  desegregated,  without  bringing  about  any  real  progress  toward 
desegregation  of  the  entire  system. 

Second,  most  school  districts  in  the  country  are  not  eligible  for 
assistance  under  S.  683.  The  legislation  requires  that  an  eligible  local 
educational  agency  enroll  at  least  1,000  minority  group  children,  repre- 
senting at  least  20  percent  of  its  enrollment,  or  at  least  3,000  such  chil- 
dren* representing  at  least  10  percent. 

It  is  estimated  that  local  educational  agencies  meeting  these  criteria 
will  number  only  about  1,000,  out  of  about  22,000  school  districts  in 
the  country.  It  is  tnie  that  these  1,000  districts  enroll  more  than  7 
million  of  the  8.7  million  minority  group  children  in  the  country. 
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But,  looking  at  the  figures  differently,  it  also  means  that  more  than 
1.6  million  minority  group  children  Avill  be  eliminated  from  partici- 
pating in  programs  assisted  under  the  bill,  simply  bccau^  their  num- 
bers or  the  size  of  their  school  district  does  not  permit  it. 

It  does  not  seem  reasonable  to  exclude  children  on  this  basis,  with- 
out taking  their  educational  needs  into  account. 

In  addition,  the  limitations  of  the  formula  mean  that  a State  which 
neither  has  a school  district  of  sufficient  size  nor  a standard  metro- 
politan statistical  area,  such  as  Vermont,  will  not  be  eligible  for  any 
assistance  for  desegregation.  A $100,000  minimum  apportionment  per 
State  is  meaningless  if  no  local  educational  agency  m that  State  can 
qualify  for  eligibility.  At  the  same  time,  there  might  be  school  districts 
Avithin  the  State  Avith  serious  problems  of  racial  isolation  Avhich  could 
receive  assistance  under  the  administration  bill. 

Third,  it  is  questionable  Avhether  the.  projects  funded  under  S.  683 
Avould  truly  be  models  for  desegregation  on  a large  scale.  In  districts 
AAuth  substantial,  but  not  majority,  minority  group  XDopulations,  the 
standard  could  encourage  remedial  action  almost  excliisn^ely  in  those 
schools  AAdiere  racial  balancing  is  easiest,  leaving  schools  Avith  high 
mi  nority  concentrations  untouched. 

For  example,  in  a district  Avith  an  overall  minority  group  population 
of  20  percent,  and  Avith  individual  schools  ranging  from  10  percent 
to  90  percent,  local  school  officials  might  tend  to  target  assistance  on 
these  few  schools  which  are  closest  to  the  20-percent  balance.  This 
AA’ould  leaA^e  those  schools  Avhich  presumably  need  assistance  the  most — 
those  Avith  the  highest  concentrations  of  minority  students — Avith  no 
support. 

On  the  other  hand,  in  those  districts  like  the  District  of  Columbia 
and  many  other  major  urban  areas,  Avhich  have  exti*emely  high-con- 
centrations of  minority  students,  60  percent  or  more,  schools  Avith  sub- 
stantial minority  populations  less  than  the  districtwide  average — 30 
percent,  for  example — Avould  have  to  be  resegregated  in  order  to  com- 
ply Avith  the  standard  set  forth  in  the  laAV. 

In  this  type  of  district,  assistance  is  badly  needed  to  maintain  an 
integrated  setting  and  to  prevent  a school  from  passing  the  “tipping 
point”  and  becoming  resegregated,  but  such  a school  could  not  receive 
help,  because  it  is  not  “substantially  representative  of  the  minority 
group  and  nonminority  group  student  population  of  the  local  educa- 
tional agency  in  Avhich  it  is  located.” 

Finally,  Ave  feel  that  the  various  set-asides  contained  in  ‘S.  683  do 
little  to  further  the  purposes  of  the  legislation.  For  example,  5 percent 
of  the  funds  must  oe  spent  on  educational  television,  Avhich  seems  to 
us  unnecessarily  restrictive. 

The  administration  proposal  is  sufficiently  flexible  to  support  educa- 
tional television  as  part  of  a school  district’s  desegregation  plan,  if 
programing  is  linked  to  the  plans  so  as  to  have  a significant  impact. 

Without  such  a linkage — and  S.  683  does  not  provide  it — television 
programing  would  not  necessarily  haA^e  any  direct  connection  with 
actual  desegregation  taking  place  in  a local  educational  agency. 

Similarly,  educational  parks  may  be  one  device  to  encourage  integra- 
tion. HoAvever,  S.  683  does  not  proAdde  for  the  development  of  pro- 
grams for  educational  parks.  It  sets  aside  10  percent  of  the  total  funds 
for  their  construction. 
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This  is  a sizable  aniount  of  money,  but  in  the  light  of  building  costs, 
it  is  inadequate  to  desegregate  any  large  school  system.  Pittsburgh,  for 
example,  planned  desegregation  through  the  creation  of  sever^  edu- 
cational parks.  The  plan  had  to  be  abandoned  when  its  cost  rose, 
through  inflation,  to  over  a quarter  of  a billion  dollars. 

Construction  is  necessarily  a long-term  proposition.  It  takes  time  - 
to  build  a building.  No  immediate  desegregation  can  result  from  the 
funds  proposed  to  be  set  aside  for  educational  parks. 

We  would  prefer  to  see  more  immediate  impact  on  the  problem  of 
racial  isolation  accompany  the  infusion  of  large  amounts  of  Federal 
money. 

S.  683  also  provides  a set-aside  of  Federal  funds  to  support  lawsuits 
against  State  and  Federal  officials. 

We  strongly  oppose  this  provision,  for  several  reasons.  First,  it 
\yonld  tend  to  throw  into  the  Federal  courts  the  entire  burden  of 
litigation  in  the  areas  specified.  Many  suits  for  enforcement  of  the 
14th  aniendment  with  respect  to  operation  of  the  public  schools  are 
now  litigated  in  State  courts,  particularly  in  the  North  and  West. 
Since  this  bill  would  provide  funds  for  counsel  fees  only  if  the  litiga- 
tion takes  place  in  F^eral  courts,  potential  plaintiffs  would  have  an 
incentive  to  sue  in  Federal  court. 

Broadening  tlie  provision  to  include  other  courts  would  only  com- 
pound administrative  difficulties  already  inherent  in  the  proposal. 
What  constitutes  “reasonable”  attorneys’  fees?'  What  are  “costs  not 
otherwise  reimbursed”?  How  would  payments  be  controlled? 

The  provision  could  also  tend  to  discourage  negotiation  and  set- 
tlement of  complaints,  since  the  defendant  would  not  be  liable  for 
plaintift*’s counsel  fees,  as  he  may  be  under  existing  law. 

The  question  of  the  Federal  Government’s  financing  private  suits 
to  enforce  Federal  law  extends  well  beyond  the  education  field  and 
should  be  considered  in  its  larger  context.  The  wliole  question  of 
priorities  in  the  enforcement  of  Federal  law  is  necessarily  involved. 

Would  $4-5  million,  or  any  other  sum,  be  better  spent  on  enforcing 
antidiscrimination  laws  with  respect  to  the  schools  tlian  it  would  be 
on  enforcing  such  laws  with  respect  to  housing?'  Would  it  be  better 
spent  on  providing  more  broad-based  legal  services  for  the  disadvan- 
taged through  the  OEO  legal  services  program  than  on  suits  to  en- 
force specific  Federal  law?  Or  would  it  be  better  spent  on  adding 
additional  enforcement  personnel  to  existing  Federal  enforcement 
staffs? 

These  and  similar  questions  need  to  be  examined  in  detail  be'fore 
any  such  provision  is  enacted. 

In  conclusion,  I urge  the  subcommittee  to  take  prompt  action  on 
the  President’s  proposal,  to  assure  that  funds  will  be  made  available 
to  local  school  officials  as  quickly  as  possible.  The  sooner  such  assistance 
is  provided,  the  more  effectively  they  can  plan  for  use  of  Federal 
funds  to  meet  the  additional  costs  incident  to  desegregation. 

While  we  prefer  the  approach  of  S.  195,  we  recognize  that  S.  683 
seeks  identical  objectives  and  contains  a num'ber  of  constructive  pro- 
posals. We  would  appreciate  the  opportunity  to  work  with  the  sub- 
committee to  resolve  the  differences  in  the  two  bills,  in  the  hope  that 
we  can  all  reach  early  agreement  on  the  means — as  well  as  the  need 
for  action. 
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Thank  you,  Mr.  Chairman. 

Senator  Pell.  Thank  you,  Mr.  Commissioner,  and  Mr.  Secretary, 
for  your  statements,  and  for  your  open-door  policy.  We  are  most 
appreciative. 

Mr.  Secretary,  about  2 months  ago  I asked  for  a point-by-point 
rebuttal  of  the  rejwrt  on  the  emergency  school  assistance  program 
issued  by  certain  civil  rights  groups.  Will  that  be  forthcoming  at 
some  point?' 

Secretary  Richardson.  Yes,  Mr.  Chairman.  As  I noted  in  my  re- 
marks, we  should  be  able  to  get  it  to  you  by  the  end  of  this  week. 

Senator  Pell.  I noticed  it  in  your  remarks,  but  I wanted  to  be  sure 
we  are  talking  about  the  same  thing. 

Secretary  Richardson.  Yes,  that  is  it. 

Senator  Pell.  Good. 

Senator  Javits  will  be  back  shortly,  so  he  has  waived  his  right  as 
the  initial  opener  on  the  Republican  side  to  Senator  Schweiker. 


Mr.  Secretary,  or  Commissioner,  whoever  would  like  to  answer 
this,  in  focusing  on  the  differences  between  the  two  bills,  and  you  went 
into  great  detail.  Commissioner,  to  specify  the  major  points  of  dif- 
ference, I wonder  if  you  would  give  us  some  idea  for  guidance  of  the 
committee  as  to  where  a common  ground  might  lie  in  resolving  the 
differences  between  the  two  bills,  and  what  one  or  two  items,  from 
your  point  of  view,  would  be  of  top  priority  to  you,  if  we  could  re- 
solve these  differences. 

In  other  words,  you  did  list  your  points  in  a very  detailed  w ay.  Now^ 
I am  asking  you  to  ^ake  another  look  and  mention  the  top  features 
of  the  bill  that  in  your  mind  would  accomplish  your  objectives,  so 
that  we  might  blend  them  together  with  other  provisions. 

What  I am  really  saying  is : what  are  the  highest  priorities  of  the 
list  you  gave  us? 

Commissioner  Marland.  I think  that  the  Senate  bill  Senator 
Schweiker,  offers  very  attractive  opportunities  under  the  description 
of  education  parks  and  other  demonstration  programs  o>f  wha/t  might 
be  radiant  examples  of  good  leadership  at  the  local  level  to  bring  about 
desegregation.  I see  the  opportunities  in  the  Secretary’s  20  percent 
set-aside  to  refine  and  describe,  more  concretely  even  in  the  law,  per- 
haps, ways  in  which  that  20  percent  set-aside  can  achieve  the  deseg- 
regation that  we  both  speak  to,  without  necessarily  confining  all  of 
the  resources  to  educational  parks. 

That  would  be  an  illustration  of  the  ways  I think  w^e  could  quick- 
ly get  together  and  come  up  with  a sum  that  is  better  than  either  of 
the  parts. 

Senator  Schwteiker.  I think  just  in  this  reference  you  pointed  out  in 
your  testimony  your  experience  in  Pittsburgh.  Does  that  address  it- 
self to  the  same  point  ? 

Commissioner  Marland.  This  is  true,  and  I have  some  familiarity 
with  this  subject,  having  struggled  to  create  almost  identical  demon- 
strations of  effective  desegregation  through  the  education  park  mode. 
This  is  costly,  but,  for  example,  if  it  were  clear  that  substantial  plan- 
ning moneys  within  the  20-percent  set-aside,  were  available  to  plan 
educational  parks  to  get  someone  truly  started  on  a very  substantial 
demonstration,  conceivably  this  would  be  a way  that  we  would  quick- 
ly adapt  to  each  other’s  position. 
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Senator  Schweiker.  Are  there  any  one  or  two  points  in  S.  683  that 
would  most  work  at  odds  with  what  you  are  trying  to  do?  In  other 
words,  looking  at  it  from  the  other  end,  what  disturbs  or  concerns 
you  the  most  about  S.  683?  What,  in  S.  683,  do  you  not  feel  would 
achieve  the  objective  of  what  you  folks  are  trying  to  d^>? 

Commissioner  MLvrland.  I think  I would  say  that  the  luost  signi- 
cant  difference  that  we  would  find  between  the  two  positions  is  that  our 
proposal  speaks  to  a total  community,  or  total  school  system,  as  dis- 
tinct from  individualized  schools  or  sectors  of  a community.  We  think 
that  those  are  quite  different  positions,  and  that  with  the  very  sub- 
stantial Federal  resources  wo  have,  we  should  speak  of  systemwide 
programs  more  often  than  we  should  of  sectors  of  the  city  or  indi- 
vidual schoolhouses. 

That  is  the  big  difference. 

“tipping”  schools 

Senator  Schweiker.  On  page  8,  Commissioner,  of  your  testimony, 
you  cited  the  District  of  Columbia  to  illustrate  a point,  and  went  into 
how  you  felt  it  might  work  to  resegregate  the  situation  here,  when  it 
passed  the  tipping  point. 

I wonder  if  you  would  just  explain  that  concept  again,  because  I 
think  that  is  a little  difficult  to  understand. 

Commissioner  Marland.  I have  not  quite  caught  up  with  the  point 
you  cite  on  page  8,  Senator,  but — 

Yes. 

Senator  Schweiker.  YHien  you  say  it  would  have  to  be  resegregated 
to  comply  with  the  provisions,  is  that  your  point? 

I am  not  sure  I understand  the  point,  is  what  I am  really  saying. 

Commissioner  Marland.  I will  ask  Mr.  Saunders  to  expand  on  that, 
Senator,  if  you  please. 

Mr.  Saunders.  It  would  certainly  not 

Senator  Scii\vetker.  Would  you  take  the  mike? 

Mr.  Saunders.  The  point  is  not  that  it  would  resegregate.  It  would 
simply  be  that,  according  to  the  language  of  the  bill,  only  schools  which 
had  a racial  population  equivalent  to  that  of  the  entire  district  would 
be  eligible  for  funding,  so  in  a large  minority  population  area,  only 
schools  which  met  that  criterion,  would  be  eligible  for  assistance.  Our 
point  is  that  there  may  be  many  other  schools  which  are  in  equal  need 
or  greater  need  of  assistance. 

Comniissioner  Marland.  To  add  somewhat  another  footnote  to 
that,  if  it  is  necessary  to  preserve — to  establish  and  preserve — a fixed 
racial  balance  to  qualify,  as  under  the  Senate  bill,  as  we  see  it,  those 
schools  not  affected  by  the  investment  of  funds  under  this  act  would 
necessarily  have  to  have  more  minority  group  children  in  them,  in 
order  to  bring  about  a balance  in  a desegregated  school. 

It  would  tend,  if  vou  wilk  to  increase  segi'egation  in  those  schools 
not  affected  by  the  site  selected  for  investment. 

Senator  Sch\veii{:er.  And  the  tipping  point  there,  you  are  referring 
to  what? 

Commissioner  Marland.  My  own  experience,  sir,  would  suggest  that 
some\yhere  around  35  to  38  percent  minority  group  children  is  a point 
at  which,  very  often,  and  almost  axiomatically,  nonminority  families 
will  tend  to  move  to  other  parts  of  the  community,  or  to  leave  the 
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community.  As  you  reach  that  point,  you  lose  what  is  a mystical  kind 
of  balance.  I don’t  claim  that  it  is  anything  but  judgment  and  experi- 
ence that  tells  us  this.  I have  faced  this  issue  as  a school  administrator 
and  seen  good,  well-balanced  schools  slip  through  our  fingers  into  iso- 
lated schools,  as  the  population  votes  with  its  feet  against  anything  that 
becomes  a degree  oi  balance  beyond  that  which  it  appears  ready  to 
accept,  at  about — my  guess — 35  to  38  percent. 

Senator  Schwbiker.  Thank  you. 

I just  want  to  say  I am  pleased  to  see  your  reaffirmation  of  the  point 
that  this  program  will  not  subtract  or  detract  or  take)  money  from  any 
other  education  program.  I think  this  has  been  a concern.  I think  you 
reiterated  it  here,  which  I think  is  good. 

Is  there  anything  further  you  want  to  add  ? 

Commissioner  M^v^axd.  Merely  that  w^e  would  insist  upon  this  fea- 
ture, Senator  Schw^eiker. 

Senator  Sohweiker.  Thank  you  very  much,  Mr.  Chairman, 

Senator  Pell.  Thank  you. 

Now  I would  like  to  call  on  Senator  Mondale,  who  know^s  more  about 
this  subject  than  anybody  else  in  the  Senate,  since  he  is  chairman  of 
the  select  committee  studying  the  problem.  That  committee  will  still 
be  giving  us  the  benefits  of  its  study,  I trust,  for  the  coming  year,  but 
pr(K)ably  not  thereafter,  the  expertise  of  him  and  his  staff  are 
most  valuable.  The  bill  he  has  again  introduced  this  year,  which  was 
the  subcommittee  bill  last  year,  is  the  result  of  a great  deal  of  work, 
and  a great  deal  of  solid  belief  and  view^point  which  I think  has  and 
will  receive  from  this  committee  full  consideration  on  an  equal  basis 
w ith  any  other  bill  that  comes  before  it. 

I w\as  interested  in  the  statement  that  35  to  38  percent  had  been  the 
tipping  point.  I w as  w^ondering  if  this  w as  the  view  point  of  the  chair- 
man of  the  Senate  Select  Committee,  or  does  he  have  a different  view^ 
on  a national  basis  in  this  regard  ? 

Senator  Mondale.  Well,  one  of  the  elements  of  the  Education  Sub- 
committee proposal,  which  I think  was  not  discussed  by  Mr.  Saunders, 
is  the  additional  requirement  that  funded  schools  must  bei  stable. 

In  other  words,  the  bill  does  take  into  account  the  difficult  and 
sometimes  heartbreaking  problem  of  resegregation.  Little  is  gained, 
in  my  opinion,  in  pursuing  a strategy  which  simply  results  in  white 
flight.  I think  our  proposal  does  anticipate  that  problem,  and  does 
require  that  it  be  considered  in  the  development  and  funding  of  any 
program. 

Senator  Pell.  My  question  w^as:  Is  this  35  to  38  percent  about  right, 
in  your  view? 

Senator  Mondale.  Well,  for  example,  Berkeley,  Calif,  has  50  per- 
cent minority,  and  I don’t  know  that  they  have  had  white  flight. 
Hoke  County,  N.C.,  which  is  very  unusual,  has  a third  Indians,  a 
third  black,  a third  w^hite.  They  had  three  school  systems,  and  they 
integrated  all  of  them,  and  it  is  coming  along  very,  very  well. 

I think  it  depends  upon  the  community,  the  circumstances,  and  upon 
leadership. 

Commissioner  Marland.  The  leadership  is  very  important,  sir. 

Senator  Mondale.  And  the  sensitivity  with  which  the  program  is 
created. 

I would  also  like  the  statement  by  the  legislative  conference  on 
proposals  of  educational  legislation,  subpoint  6,  referring  to  emer- 
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gency  school  assistaiice,  to  be  included  at  this  point,  because  I think 
it  shows  clearly  that  what  that  conference  was  calling  for  was  the 
adoption  of  a measure  in  this  field,  and  that  the  conference  has,  not 
endorsed  any  particular  metisurc.  I think  they  want  action. 

Senator  Pell.  Without  objection,  that  will  be  included. 

(The  information  referred  to  follows :) 

Proposals  on  Educational  Legislation  by  Legislative  Conference  of  Na- 
tional Organizations 


By  Way  of  Explanation  . . . 

The  Legislative  Conference  of  National  Organizations,  representing  the  fol- 
lowing groups : 

American  Association  of  School  Administrators, 

Council  of  Chief  State  School  Officers, 

National  Association  of  State  Boards  of  Education, 

National  Congress  of  Parents  and  Teachers, 

National  Education  Association, 

National  School  Boards  Association, 

is  a natural  outgrowth  of  The  AVorkshop  of  Educational  Organizations,  a dem- 
onstration of  the  possibilities  of  cooperative  effort  in  the  field  of  public  edu- 
cation by  major  national  organizations  primarily  interested  in  the  public  schools. 

Representing  the  broad  spectrum  of  those  most  directly  involved  in  the  pub- 
lic education  of  American  youth,  the  Legislative  Conference  is  in  a unique 
position  to  provide  federal  legislative  recommendations  based  on  contemporary 
experience  and  know-how.  Further,  we  have  a strong  feeling  that  objectives  re- 
flected in  these  resolutions  would  be  greatly  enhanced  if  the  federal  govern- 
ment were  to  expand  its  efforts,  in  conjunction  and  cooperation  with  state  and 
local  educational  authorities,  concerning  environmental  affairs  and  in  programs 
to  intensify  basic  reading  curriculum,  and  by  paying  more  attention  to  human 
problems  of  which  drug  abuse  is  symptomatic.  The  following  presents  their  1071 
recommendations : 

emergency  school  assistance 

We  urge  the  Congress  and  the  President  to  recognize  that  school  districts  may 
be  faced  with  large  costs  in  their  efforts  to  achieve  court-ordered  or  voluntary 
desegregation  or  integration  plans.  Often  these  costs  cannot  be  borne  by  the 
local  school  districts  as  is  the  case  where  a need  exists  for  new  facilitie.s.  To 
assure  full  access  to  educational  opportunities  for  all  children  regardless  of 
race,  ethnic  background,  or  economic  status,  we  urge  the  federal  government  to 
provide  financial  a.ssistance  to  those  districts  for  the.se  added  costs.  However, 
funding  for  this  program  should  be  in  addition  to — not  in  lieu  of — amounts  ap- 
propriated for  other  Federal  education  programs  in  the  immediate  i)rcvious 
Fiscal  Year.  Funds  for  emergency  school  assistance  programs  should  be  ad- 
ministered through  state  and  local  educational  agencies  under  a state  plan. 

Senator  Mondale.  And  may  I say  that  I am  encouraged  by  what  I 
take  to  be  the  position  of  the  Secretary  and  the  Commissioner,  that 
there  is  a desire  on  their  part  to  try  to  reconcile  these  differences  and 
come  up  with  a proposal  which  we  can  all  suppoii:. 

I am  veiy  hopeful  we  can  do  that,  and  I certainly  would  like  to,  be- 
cause I think  it  is  essential.  I don’t  see  how  we  are  going  to  pass  a bill 
unless  the  traditional  people  who  supported  human  rights  programs 
stand  together.  And  we  have  troubles  enough,  even  with  that.  I am 
hopeful  that  somehow  we  can  resolve  these  differences  and  come  out 
of  the  committee  with  a bipartisan  proposal,  with  the  restoration  of 
the  traditional  bipartisan,  human  rights  support,  and  with  that,  we 
might  make  it. 

For  nearly  a year  now,  the  Select  Committee  on  Equal  Educational 
Opportunity  and  this  subcommittee  have  held  extensive  hearings  on 
the  i^iie  of  school  desegregation  and  integration,  and  the  parallel 
question  of  inequality  of  education. 
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We  have  lieard  from  practically  everybody — key  philosophers  in  the 
field,  principals  and  superintendents,  parents  and  teachers  , and  stu- 
dents— from  all  over  the  country.  We  have  heard  from  civil  rights 
leaders,  we  have  heard  from  the  api^ropriato  departments,  the  Attor- 
ney General  of  the  United  States,  the  former  Secretary  of  JlIEW,  Mr. 
Finch,  and  the  former  Commissioner  of  Education,  Mr.  Allen,  and 
today  their  successors,  Mr.  Kichardson  and  Mr.  Marland. 

We  have  tried  to  do  the  best  we  can  in  developing  what  we,  think  are 
the  most  hopeful  strategies  for  quality,  integrated,  equal  education. 

Now,  of  course,  it  is  very,  very  dilRcult  There  are  no  simple  answers 
here,  and  it  is  shocking  how  little  has  been  tried. 

As  I understand  your  testimony,  your  criticism  is  that  we  are  trying 
to  set  out  a philosophy — to  set  up  model  programs,  to  experiment  with 
educational  parks,  to  assure  that  a meaningful  level  of  integi'ation  will 
be  obtained,  to  encourage  private  desegregation  suits,  and  the  rest.  It 
may  well  be  that  we  have  not  defined  each  approach  correcily,  or  ear- 
marked the  perfect  amount  of  funds  for  each  effort,  but  we  have  at- 
tempted to  define  what  we  are  trying  to  do,  and  to  list  what  our  record, 
I think,  clearly  demonstrates  to  be  the  most  hopeful  strate|;ies. 

And  my  question  is ; What  goals  or  standards  does  the  adm  nistration 
bill  set  forth?  What  is  its  philosophy?  'Wliat  sorts  of  desegregation  or 
integration  or  educational  philosophies  are  to  be  found,  to  be  encour- 
aged in  that  ]:>roposal  ? 

Secretary  Ricttardsox.  Senator  Mondale,  if  I might  respond  to  that 
first,  as  a w'ay  of  restating  points  that  were  covered  by  tlvj  Commis- 
sioner— and  he  may  wish  to  supplement  my  comment  on  your  ques- 
tion— I would  say  this;  The  basic  difference  between  us,  I think,  is  not 
with  respect  to  our  recognition  of  the  potential  contribidion  to  the 
objective  of  desegregation,  of  breaking  down  racial  isolation  in  school 
systems.  It  could  be  contributed  to  by  any  one  of  the  specific  s pproaches 
that  your  bill  identifies  and  would  fund.  j 

Our  problem  with  that  approach,  as  set  forth  in  the  billi,  is  simply 
that  it  does  not  relate  the  creation  of  such  models  to  what  we  believe  to 
be  an  essential  process.  In  other  words,  I think  the  basic!  difference 
between  us  is  that  we  emphasize  the  stimulation  of  a schoOji  system  to 
involve  itself  in  thinking  about  how  to  develop  and  carry  but  a plan, 
to  bring  about  desegregation.  We  want  to  encourage  the  leadersliip  of  a 
school  system  to  work  at  this,  recognizing  that  it  is  goingi  to  require 
time,  and  that  it  is  a problem  involving  their  whole  system,  as  dis- 
tinguished from  the  creation  of  models  that  can  then,  because  of  tlieir 
excellence,  have  a kind  of  secondary  repercussion  througliout  the  sys- 
tem as  examples  of  what  can  be  done.  And  I think  this  is  really  the 
basic  difference  between  the  approaches.  | 

To  say  that,  however,  I think  also  makes  clear  that  it  is: possible  in 
principle  to  combine  these  approaches,  to  emphasize,  as  w'eido,  the  en- 
couragement of  school  systems  to  develop  plans  to  desegregate,  and  to 
work  at  that  over  a period  of  time,  while  also  encouraging  and  pro- 
viding support  for  the  kinds  of  model  strategies  and  examples  of 
balanced  and  integrated  education,  stable,  integrated  schocfls,  that  are 
provided  for  in  your  bill.  | 

Senator  Mondale.  Well,  my  problem  is  that  I am  unable  to  under- 
stand the  philosophy  and  direction  of  the  administration’ll;  bill. 

You  refer  to  working  toward  desegregation.  Wliat  does  that  mean? 
Do  you  have  a definition  of  what  you  have  in  mind  by  i^desegrega- 
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tion,”  or  as  the  bil]  seems  to  imply,  does  that  definition  seem  to  rest 
on  Avhat  the  courts  say  “desegregation”  means? 

Do  you,  for  example,  have  some  minimum  standards  about  the  num- 
ber of  minority  children  that  should  be  in  an  acceptably  desegregated 
school?  Do  you  have,  as  the  President  once  suggested,  some  notions 
about  the  most  beneficial  combination  of  children  on  the  basis  of  social 
and  economic  background  ? 

Do  you  have  in  mind  some  strategies  to^vard  some  defined  objective, 
which  you  believe  to  be  most  promising?  And  if  so,  what  are  those 
standards,  and  what  are  those  strategies? 

Secretaiy  KicirARnsox.  I would  say.  Senator,  that  in  the  develop- 
ment of  such  strategies,  we  draw  on  the  whole  history  of  the  experi- 
ence to  date  in  bringing  about  the  desegregation  of  southern  school 
systems,  for  example.  The  fact  that  the  number  of  black  children 
attending  majority  white  schools  has  doubled  in  2 years  would  sug- 
gest to  us  that  lots  of  constructive  work  has  been  done  in  that  interval 
in  the  construction,  design,  and  execution  of  desegregation  plans,  which 
have  brought  about  a degree  of  balance  in  school  attendance  by  race 
in  those  schools  that  would,  we  think,  meet  criteria  of  integration  by 
almost  any  definition. 

Now,  what  we  arc  seeking  to  do  here  is  to  translate  that  experience 
into  other  school  systems  that  have  not  yet  begun  that  process,  to 
bring  to  bear  in  advising  the  school  system  in  the  development  of  its 
]:)lans  what  has  been  done,  what  has  worked,  how  you  go  at  it.  But  it 
must  be  their  plan,  if  it  is  going  to  be  carried  out. 

Senator  Moxdale.  Lf'.t  me  tiy  it  again,  if  I might. 

The  Education  Subcommittee  made  a choice,  established  an  objective. 
If  I may  say  so,  I think  its  objective  was  the  one  declared  by  the 
President  in  his  March  24:th  message,  in  which  he  said,  “In  order 
for  the  positive  benefits  of  integration  to  be  achieved,  the  school  must 
have  a majority  of  children  from  environments  that  encourage  learn- 
ing, recognizing  again  that  the  key  factor  is  not  race,  but  the  kind  of 
home  the  child  comes  from. 

“The  greater  concentration  of  pupils  whose  homes  encourage  learn- 
ing, of  whatever  I'acc,  the  greater  the  achievement  level,  not  only  of 
those  pupils,  but  also  of  others  in  the  same  school.  Students  learn  from 
students. 

“The  reverse  is  also  true.  A greater  concentration  of  pupils  from 
homes  that  discourage  learning,  the  lower  the  achievement  levels  of 
all.” 

This  is  what  the  President  declared  to  be  his  directive.  This  is 
recognized  as  the  Coleman  strategy,  and  the  Education  Subcommittee 
felt  that  great  emphasis  ought  to  be  given,  and  substantial  portions  of 
the  funds  ought  to  be  earmarked,  to  achieve  schools  throughout  this 
country  which  undertook  what  we  determined  to  be  the  best  strategy 
and  the  best  recommended  course. 

Now,  I don’t  see  in  the  administration  bill  any  philosophy  of 
education.  I don’t  see  any  definition  of  desegregation.  And  in  the 
administration  of  $75  million  I see  a total  lack  of  any  consistency  of 
what  kind  of  school  districts  are  to  be  funded  or  not  funded,  or  in  what 
direction  it  is  thought  we  are  going. 

I am  not  being  critical,  but  what  we  did  in  our  bill  was  to  say: 
“Let’s  try  out  those  things  that  might  bring  us  toward  the  best 
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results.  Let’s  put  money  Into  quality,  integrated,  stable  schools, 
throughout  the  country,  and  with  respect  to  all  minorities,  Let’s  try 
multidistrict  coopei’ation,  because  there  is  no  sense  in  talking  about 
Northern  cities  other  than  in  terms  of  metropolitan  programs.  Let’s 
try  quality  educational  television,  with  integrated  performers.  And 
let’s  try  to  even  up  the  legal  resources  available,  so  that  those  who 
are  asserting  constitutional  rights  in  school  desegregation  matters 
have  some  equality  of  resources  with  those  who  are  resisting.” 

Now,  most  of  the  money  today  being  spent  i^ublicly  in  school  deseg- 
regation cases  is  public  money  which  is  being  spent  for  lawyei'S  and 
legal  fees  to  resist  the  reach  of  the  14th  amendment.  So  why  would  it 
not  be  fair  to  set  aside  a modest  amount  to  pay  lawyers  who  are  suc- 
cessful in  enforcing  the  Constitution  for  legal  fees  and  costs? 

We  have  provided  for  j^ayment  of  attorneys’  fees  in  the  area  of  pub- 
lic accommodations,  we  have  done  it  with  equal  employment.  Why 
don’t  we  experiment  some  in  the  area  of  school  desegregation? 

Well,  this  is  what  we  thought  we  were  trying  to  do.  We  tried  to  de- 
fine where  we  think  it  should  go.  We  tried  to  define  the  best  strate- 
gies to  get  there,  and  we  tried  to  get  some  money  in  there  to  improve 
and  make  fairer  the  access  to  the  courts. 

Secretary  Richardson'.  Senator,  before  asking  the  Commissioner  to 
comment  on  this,  I woidd  like  to  call  your  attention  to  the  provisions 
of  the  bill,  beginning  with  section  5,  the  bottom  of  page  4,  that  set 
forth  the  criteria  of  eligibility,  and  the  sections  further  on,  criteria  for 
approval  of  projects  on  page  IS, 

Again,  I would  emphasize,  however,  that  we  are  not  contendingthat 
the  specific  kinds  of  projects  that  you  identify  are  not  valid  and  useful 
projects.  And  indeed,  they  are  the  kinds  of  things  which  could  be 
funded  on  a project  basis  under  our  legislation.  As  the  Commissioner 
said  earlier,  it  would  be  perfectly  compatible  with  our  legislation  to 
spell  this  out  specifically. 

However,  at  the  same  time,  we  are  seeking  to  support  school  sys- 
tems in  the  development  and  execution  of  plans  to  bring  about  deseg- 
regation within  the  system,  and  this,  we  think,  is  an  activity  that 
should  be  encouraged  and  suppoited, . 

It  may  be  that  in  the  devmopment  and  execution  of  such  a plan 
there  would  be  provision  for  the  kinds  of  projects  you  identify,  but 
there  will  also  be  other  kinds  of  expenses  and  opportunities,  that  are 
the  sort  of  thin^  which  both  our  bills  set  forth  as  eligible  for  sup- 
port, Under  our  Dill,  they  could  be  supported  in  any  school  regardle^ 
of  whether  it  had  an  enrollment  representing  the  balance  called  for  in 
your  bill,  as  long  as  it  was  moving  toward  a greater  degree  of  desegre- 
gation or  racial  balance. 

Commissioner,  would  you  like  to  comment? 

Commissioner  Marland.  I would  amplify  that,  if  I might.  Senator 
Mondale,  by  adding  that  we  do  indeed  have  standards  and  do  indeed 
have  a philosophy  underlying  what  the  Secretary  has  described. 

But  I would  add  that  to  try  to  universalize  a fixed  standard  for  what 
might  be  a definition  of  a balanced  school  system  has  escaped  us.  Men 
of  good  will  have  been  working  at  this  now,  as  you  know,  for  some 
years,  and  have  so  far  come  a cropper  in  saying  that  a given  standard 
in  Chicago  shall  also  apply  to  Philadelphia  or  Washington,  D.C. 
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Wo  see  this,  regretfully  in  some  ways  because  of  the  massive  ad- 
ministrative  task  before  us,  as  a city-by-city  or  cominiuiity-by-com- 
munity  assessment.  However,  I see  good  things  in  such  an  approach, 
as  well  as  complexities,  because,  indeed,  the  differences  are  very  real. 

Take  University  City,  Mo.,  right  now,  swiftly  rising  to  a majority 
black  community.  They  have  very  real  j)roblenis  in  how  to  confront 
what  is  an  unstable  racial  situation,  in  a given  community,  as  minority 
members  leave  St.  Louis  and  go  to  University  City.  They  have  a uni- 
que problem.  It  will  call  for  unique  solutions. 

The  city  of  Chicago,  with  something  in  the  neighborhood  of  60  per- 
cent minority  children,  has  a different  problem  from  that  of  Boston, 
where  the  2^ercentages  now  range  in  32  to  35  joercent  minority  children. 

Now,  I am  giving  you  rough  figures,  but  these  figures  show  that 
there  are  wide  differences  in  the  degree  of  segregation  now  prevailing, 
calling  for  wide  differences  in  formulating  for  the  resolution. 

Now,  we  would  add,  however,  one  important  element  that  has  not 
been  cited  in  our  testimony  so  far,  and  1 think  it  should  be  counted, 
and  that  is,  the  role  of  leadei'ship,  which  Senator  Mondale  has 
referred  to.  . 

Leadership  at  the  local  level  needs  its  back  stiffened  by  our  kind  of 
support  and  by  the  encouragement  of  Congress  and  by  the  specifics 
of  dollars  and  programs  emanating  from  the  Office  of  Education. 

We  have  had  a good  demonstration  of  this;  we  call  it  technical  as- 
sistance. It  has  to  do  with  leadership.  It  is  not  merely  the  process  of 
persuasion.  It  is  good  people,  from  the  Office  of  Education,  from  the 
Department  of  Health,  Education,  and  Welfare,  from  our  civil  rights 
staff,  moving  into  a community  and  sitting  elbow  to  elbow  with  the 
people  there,  men  of  good  will  in  boards  of  education,  principalships, 
superintendencies.  It  is  helping  us  share  the  wisdom  that  we  are  gath- 
ering from  throughout  the  United  States,  especially  in  the  light  of  last 
summer’s  exercise  in  the  South,  where  our  men  and  women,  going  in 
there,  were  warml3^  welcomed. 

Tlie^"  were  a resource  that  hadn’t  been  there  before  to  help  local  school 
officials  see  things  in  a different  way,  and  to  bring  Federal  leadership, 
according  to  Federal  priorities,  and  the  will  of  Congress,  to  the  cross- 
roads. They  were  welcomed,  but  each  crossroad  has  its  different  prob- 
lem. That  IS  why  so  far  fixed  standards  have  escajied  us,  because  the 
differences  are  very  large. 

Senator  Mondale.  Welh^  Mr.  Chairman,  I have  already  taken  more 
than  enough  time.  Permit  me  just  to  ex2^ress  my  view  that  the  only 
definition  that  I have  heard  this  morning  is  the  term  “desegregation,” 
which  means  a different  thing  to  a different  judge  in  every  community. 

It  can  mean  a token,  sterile  kind  of  elimination  of  a dual  school 
system,  with  no  integration  at  all,  or  it  can  mean  something  like  that 
which  the  court  ordered  in  Charlotte-Mecklenburg,  N.C.,  where  they 
have,  substantially,  racial  balance.  One  of  the  big  i^roblems  which 
curses  this  whole  issue  is  that  no  one  has  defined  desegregation. 

Hopefully,  the  Supreme  Court  will  help  us  in  the  Charlotte  case. 
But  I think  our  duty  in  an  education  bill  ought  to  go  beyond  that,  that 
we  should  define  what  it  is  we  think  we  are  after,  and  what  we  think 
is  most  helpful,  so  that  when  we  finish  with  this  billion  and  a half,  we 
will  have  learned  something,  and  will  have  tried  those  things  which 
experience  and  the  best  minds  that  we  can  find  toll  us  might  work- 


106 


101 


Thank  you. 

Senator  Pell.  Thank  you,  Senator. 

Senator  Packwood. 

Senator  Packwood.  Mr.  Commissioner,  one  question. 

In  section  8 under  the  assurances  section  of  the  bill,  subsection  12, 
the  bill  practices  including  the  testing  part.  Will  you  explain  to  me 
what  that  means  ? 

Commissioner  Makland.  I am  going  to  again,  in  the  matter  of  the 
detailed  legislation,  if  you  will  permit  it.  Senator,  turn  to  Mr.  Saunders. 

Senator  Packwood.  Fine. 

Commissioner  Marland.  To  open  that,  and  I will  try  to  amplify. 

Mr.  Saunders.  Well,  Senator,  I think  the  key  language  in  that 
section  is  in  clauses  A and  B,  which  prohibit  these  practic^,  including 
testing,  if  they  are  employed  in  such  a way  as  to  result  in  isolation, 
or  discrimination  against  minority  group  children. 

Senator  Packwood.  What  happens  if  you  administer  fair  tests  and 
they  result  in  isolation  ? 

Commissioner  Marland.  We  have  had  experience  with  this  in  our 
southern  activities  this  past  summer.  The  real  meaning  here  straight- 
forwardly is  to  say  that  if  you  deal  solely  with  test  results  in  distriout- 
ing  children  in  different  classes,  it  is  possible  that  minority  group 
children  will  be  segregated  from  majority  group  children,  in  separate 
classes. 

We  hold  that  this  is  not  suitable,  and  does  not  respond  to  the  intent 
of  this  law,  and  that  inventive  and  creative  school  leaders  and  teachers 
must  find  ways  to  rise  above  this. 

This  is  done  in  the  South  now.  It  is  being  done  on  an  uphill  pull, 
but  it  is  being  done.  It  is  quite  true  that  any  teacher  who  has  developed 
over  the  years  in  his  profession  will  say  that  teaching  is  more  efficient 
when  children  are  grouped  according  to  ability,  irr^pective  of  any 
racial  question.  You  could  take  an  all-white  community  and  find  that 
there  is  grouping  going  on,  as  to  the  swift  learners  as  against  the  mod- 
erately swift  and  those  who  are  much  less  swift. 

We  hold  that  where  this  discriminates  against  minority  group  chil- 
dren this  defeats  the  purposes  of  this  law.  We  ask  for  more  inventive 
solutions  in  classrooms,  where,  indeed^  children  will  be  assigned  to 
classrooms  on  a nondiscriminatory  basis.  And  that  within  that  class- 
room, it  may  well  be  necessary  to  have  a reading  group  that  is  work- 
ing at  this  level,  and  a reading  group  at  this  level.  There  may  indeed 
be  some  segregation  within  the  classroom  by  the  sheer  nature  of  the 
teaching  act,  but  we  do  not  hold  that  there  will  be  separate  classes 
for  the  swift  or  the  slow,  if  it  results  in  separate  classes  for  the  white 
or  the  black. 

Senator  Packwood.  Now,  let  me  make  sure  I understand  what  you 
are  saying.  You  can’t  segre^te  according  to  classes,  or  classrooms. 

Commissioner  Marland.  Eight. 

Senator  Pact:wood.  But  within  a classroom,  you  may  then  segregate. 

Commissioner  Marland.  Possibly.  Not  in  terms  of  barriers,  walls, 
what-not,  but  in  terms  of  grouping  children.  There  will  be  some  .very 
able  minority  children  in  the  swiftest  group,  and  there  will  be  some 
white  children  in  the  slowest  group.  This  would  be  natural  and  nor- 
mal, and  the  way  the  good  Lord  made  us.  But  nonetheless,  there  will 
grouping  in  classrooms,  I expect,  where  good  teaching,  necessarily,  to 
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be  efficient,  is  going  to  group  children  within  classrooms  for  many  ac- 
tivities in  the  classroom.  However,  the  majority  of  activities  today, 
the  program  in  the  social  sciences,  the  program  in  physical  education, 
the  pix)gram  in  the  arts,  the  programs  in  social  studies  and  history  and 
literature,  will  probably  be  nongrouped. 

Reading  generally  calls  for  some  grouping;  arithmetic  generally 
calls  for  some  gi’ouping. 

Senator  Packwood.  But  under  the  administration  bill,  say  in  Chicago 
or  Philadelj^hia  or  elsewhere,  grouping  as  a result  of  testing  will  be 
outlawed,  even  though  it  is  based  on  ability. 

Commissioner  Maulaxd.  We  hold  that  should  be  the  case. 

Senator  Pell.  Thank  you,  Senator  Packwood.  And  may  I add  a 
welcome  to  the  committee.  I am  delighted  you  are  with  us. 

Now,  the  senior  Senator  from  West  Virginia,  who  incidentally  is 
the  senior  Senator  on  the  full  committee  as  well,  Mr.  Randolph. 

Senator  Raxtolph.  Thank  3^011,  Mr.  Chairman.. 

As  I understand  it.  Commissioner  Marland,  3^011  hold  here  today  to 
the  Subcommittee  on  Education  that  the  purposes  to  be  achieved  in 
S,  195,  the  so-called  administration  approach,  are  the  concepts  that  are 
employed  in,  let  us  say,  a Senate  approach,  through  members  of  this 
subcommittee,  in  S.  683  ? 

Commissioner  Marlaxd.  We  hold,  sir,  that  the  two  positions  have 
precisely  the  same  high  goals  and  philo.sophy,  and  that  hopefully  we 
can  find  wnys  to  resolve  differences  and  come  up  with  a sum  better 
than  the  parts.  That  there  are  elements  of  the  Senate  bill  which  we  can 
applaud,  and  find  wa3^s  to  incorporate  in  this  bill,  or  vice  versa.  But 
we  do  hold  that  the  principal  difference  is  that  the  admini.stration  bill 
would  seek  to  declare  broad  community  efforts  toward  desegregation, 
as  distinct  from  single  school  sites. 

Senator  Randolph,  Mr.  Chairman,  I am  priA'ileged  to  serve  under 
the  able  chairmanship  of  Senator  Mondale  on  the  Select  Committee  on 
Equal  Education  Opportunity,  and  we  are  going  to  continue  in  that 
study,  for  at  least  a period  of  another  year. 

Is  that  right,  Chairman  Mondale  ? 

Senator  ]Moxdalk.  That  is  what  we  hope.  We  are  going  to  end  at 
the  end  of  this  next  year,  but  we  do  hope  to  aet  that  additional  year. 

Senator  Randolph.  Yes,  and  I think  we  will  be  able  to  do  that. 

I feel  that  it  is  appropriate  here  today,  even  though  we  are  in  a Sub- 
committee on  Education  of  the  Labor  and  Public  Welfare  Committee, 
to  recognize,  Mr.  Secretary  and  Mr.  Commissioner,  the  considerable 
contributions  which  the  select  committee  brings  to  bear  upon  this 
.subject. 

I pei-sonally  belieA'c  that  there  is  a general  incumbency  on  us,  for  the 
committee,  members  of  the  committee,  to  move  into  the  field.  We  have 
not  done  that.  Our  hearings  have  been  concentrated  in  Washington, 
and  undei'standably  so,  with  the  situations  in  the  91st  Congress,  at 
lea.st  for  the  closing  weeks. 

I tliink  we  must  go  into  the  field,  and  I am  gratified  that  the  chair- 
man feels  that,  and  that  we  are  going  out  into  the  urban  ai*eas,  also 
the  rural  areas,  also  ai*eas  where  some  of  these  problems  overlap,  to  a 
degree,  in  percentages,  and  come  to  a better  understanding  of  the  clari- 
fication of  some  of  the  matters  that  are  at  issue,  at  least  in  part,  as  we 
begin  the  consideration  of  these  two  measures  today. 
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Commissionei'  Marland,  I believe  tliat  you  have  stated  in  your 
formal  presentation  that  a 35-  to  38-percent  minority  group  within  a 
student  body  is  an  ideal  or  workable  or  a practical  breakdown  in  per- 
centage. 

Now  as  I further  understand,  that  was  based  upon  your  experience, 
particularly,  in  the  Pittsburgh  Pa.,  school  system.  Is  that  correct? 

Commissioner  Marland.  Not  necessarily.  Senator  Kandolph.  It 
would  be,  I think,  a bix)ad  consensus  among  schoolmen  in  cities  that  the 
range  is  around  that  figure.  One  might  find  others  making  the  figure 
somewhat  higher,  somewhat  lower,  but  the  figure  is  not  exclusively 
that  of  my  own  experience  in  Pittsburgh. 

It  is  suDstantially  a consensus  that  I think  we  have  come  to  look  upon 
in  this  profession  as  a desirable  figure  to  stabilize,  in  the  words  of  the 
Senate’s  bill,  to  stabilize  a school. 

Senator  Randolph.  And  in  your  Federal  responsibility,  in  more  re- 
cent months,  have  you  had  reason  to  believe  that  that  modification  of 
percentage,  which  we  will  say  you  endorsed,  or  imderstood,  or  carried 
forward  in  the  Pittsburgh  situation,  now  that  you  have  been  here, 
these  several  months,  you  hold  to  that  same  feeling  ? 

Commissioner  Marland.  I have  been  serving  as  Commissioner  of 
Education,  sir,  for  7 weeks,  but  I have  no  reason  to  change  that  posi- 
tion. I would  hold  that  thja  evidence  we  now  have  would  tend  to  sup- 
port the  figure  somewhere  in  that  neighborhood,  allowing  it,  obviously, 
to  be  a fluid  figure.  It  is  as  Senator  Mondale  has  wisely  stated,  some- 
what rather  substantially  influenced  by  local  leadership  and  local  con- 
ditions. 

The  city  of  Berkeley,  Calif.,  for  example,  under  extraordinaiy 
leadership,  has  been  able  to  establish  and  apparently  maintain,  at  least 
for  a year,  a balance  of  some^vhere  in  the  vicinity  of  50  percent.  This  is 
superb,  if  it  can  be  carried  o^  without  the  whites  fleeing. 

Senator  Randolph.  Mr.  (^airman,  a final  comment : I do  not  want 
to  endorse  per  se  the  provisions  of  either  of  these  approaches.  That  is, 
the  purpose,  yes,  but  not  the  details  of  either  bill.  And  I don’t  fully 
agree,  and  I know  my  distinguished  subcommittee  chairman  will 
understand,  I don’t  fully  agree,  if  I understand  what  he  said,  that  the 
administration  approach  is  a negative  approach.  I believe  you  indi- 
cated that  perhaps  by  other  words. 

Senator  Mondale.  Would  you  yield  ? 

Senator  Randolph.  Yes;  I do. 

Senator  Mondale.  Wliat  I said  was  I didn’t  think  the  objective  of 
the  administration,  either  from  a legal  or  an  educational  standpoint, 
was  defined. 

Senator  Randolph.  Well,  yes,  I accept  that,  indeed.  And  so,  if  there 
is  a lack  of  definition  and,  let  us  say,  generalization,  which  seems  to  be 
in  part  expressed  by  the  witnesses  today,  I would  orily  hope,  therefore, 
that  in  a matter  so  important,  so  vital  to  our  future  that  there  be  not 
an  approach  which  is  j^xilitical  oi*  partisan  in  nature,  that  we  all  seek 
to  bring  legislation  into  being,  and  then  that  the  administration  has 
such  an  act  to  benefit  all  of  our  school  population,  at  the  primary  and 
secondai'y  levels.  Is  that  your  feeling? 

Commissioner  Marland.  It  is,  indeed,  sir. 

Senator  Randolph.  Thank  you,  Mr.  Chairman. 

Senator  Pell.  Senator  Javits,  the  ranking  minority  member  of  the 
full  committee. 
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Senator  Javits.  Thank  3^011,  Mr.  Chainnaii, 

Mr.  Chairman,  Ixjfore  I start,  I would  like  to  express  my  pei'sonal 
pleasure  at  having  Senators  Pack  wood  and  Taft,  two  new  members 
of  the  minority  both  present,  to  join  us  in  this  critical  matter. 

I would  like  to  address  this  question  to  both  the  Secretary  and  the 
Commissioner,  if  I may. 

r>o  you  see  difference  between  proposals  in  the  administration’s  bill 
and  Senator  Mondale’s  bill — which  was  the  position  of  the  subcom- 
mittee* in  the  last  Congress,  and  ina^^  very  well  be  again — a basic  ideo- 
logical difference,  or  rather,  a difference  of  apportionment  of  the 
amounts  which  are  available? 

Secretai-y  RicnAUDsoN.  If  I might  comment.  Senator  Javits,  I think 
it  is  a difference,  really,  in  approacli,  to  the  same  objective.  It  is  a dif- 
ference in  relative  ein]:)liasis  on,  in  the  case  of  the  administration  bill, 
the  stimulation  of  a planning  process,  leading  toward  the  desegrega- 
tion of  the  school  system,  and  in  the  case  of  Senator  Mondale’s  bill,  as 
we  understand  it,  of  emphasis  rather  on  the  development  of  examples 
of  model  strategies  for,  or  demonstrations  of,  stable,  balanced,  or  in- 
tegrated education. 

And  if  there  is  a way  of  reconciling  these,  it  is  to  sa}^  that  it  is  de- 
sirable to  encourage  and  support  a planning  process  leading  toward 
the  breakdown  of  racial  isolation  in  a school  system,  and  also  to  siip- 
]Dort  on  a project-grant  basis  specific  demonstrations  of  the  kinds  of 
specific  institutional  arrangements,  whether  an  educational  park,  or 
in  an  individual  scliool,  that  combine  opportunities  for  high-quality 
education  and  to  provide  that  education  in  a stable,  integrated  setting. 

Senator  Javits.  Commissioner. 

Commissioner  Marland.  I would  only  add,  sir,  tliat  the  difl’erences 
are  tliqse,  again,  in  specifics  as  distinct  from  goals.  The  large  general- 
ized difference  tliat  I see  would  be — and  it  is  reconcilable,  in  my  judg- 
ment— tliat  the  select  connnittee’s  bill  speaks  to  demonstration.s.  Our 
proposal  speaks  to  demonstrations,  but  moreover  speaks  to  broad 
correction  of  this  inequity.  They  are  not  incom}Datible. 

Senator  Javits.  Well,  now,  isn’t  it  a fact,  liowever,  tliat  wliat  you 
gentlemen  contend  is  that  20  percent  of  the  funds  in  tlie  administra- 
tion bill  woidd,  among  other  things,  be  used  for  precisely  the  stable, 
integrated  scliool  concept  that  the  select  committee  or  s]iecial  com- 
mittee’s bill  comprehends,  and  what  Senator  Mondale’s  bill  does  is 
allocate  40  to  45  ]ierceiit  for  that  purpose? 

JjTow,  on  that  ba.sis,  if  that  were  true,  tliere  would  be  no  basic  ideo- 
logical difference.  It  would  be  a matter  of  reconciling  how  much  of 
the  inonev  you  are  Cfoi ng  to  use  for  his  ]i articular  purjiose. 

Commissioner  Marland.  That  is  a fair  statement,  sir. 

Senator  Javits.  And  that  is  why  you  say  it  is  reconcilable.  That  is 
why  I say  it  is  reconcilable,  and  I hope  wc  reconcile  it. 

TRANSPORTATION 

Senator  Javits.  Now  there  is  one  other  thing  that  interests  me 
greatly,  and  that  is  this  question  which  we  must  face  frankly,  of 
transjiortation. 

And  would  you  be  good  enough,  Coininissioner — and  of  course  the 
Secretary  is  the  top  boss,  .so  he  can  iiiterrupt  anytime  he  wants  to — to 
explain  whatj^ou  had  in  mind  about  two  provisions. 
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One,  the  proAdsion  of  the  administration  bill  as  passed  by  the  House. 
That  “authorized  activity”  reads,  just  to  refresh  your  i-ecollection : 

The  provision  of  transportation  services  for  students,  except  that,  funds 
appropriated  under  the  authority  of  this  act  shall  not  be  used  to  establish  or 
maintain  the  transportation  of  students  to  achieve  racial  balance,  unless  funds 
are  voluntarily  requested  for  that  purpose  by  the  local  educational  agency. 

Or  our  provision,  the  one  included  in  the  Aversion  that  I introduced, 
S.  195  is:  “Administrative  and  auxiliary  services  to  facilitate  the  suc- 
cess of  the  program  or  project.” 

Now,  that  is  my  language,  and  you  can  disoAvn  it,  but  you  may  be 
Avilling  to  give  us  some  idea  as  to  AAdiat  you  contemplate  should  be  your 
policy  on  money  for  transportation. 

Commissioner  Marland.  I will  tiy  to  respond  to  that,  Senator 
J avits. 

As  we  stated  earlier,  we  do  not  oppose  portions  of  your  OAvn  amend- 
ments fb  the  Senate  position,  and  the  specific  one  Avhich  you  cite,  I am 
quite  sure,  could  be  accommodated.  When  Ave  speak  of  transportation, 
and  the  degree  to  Avhich  this  present  bill  offers  it,  as  one  of  the  altema- 
tiA'es  to  AAdiich  a local  community  can  turn  in  resolving  its  problems,  we 
particularly  note  that  this  should  not  be  Federal  coercion,  in  the  sense 
of  a mandate  that  the  Federal  GoA^ernment  is  telling  the  schools  AAdiat 
they  shall  do  specifically  on  this  subject. 

It  does,  hoAvever,  recognize  the  proposition  that  schools,  at  this  time, 
spend  a substantial  amount  of  money  for  busing  children.  If  indeed, 
Avithin  the  concept  of  this  act,  busing  children  helps  to  achieve  the 
goals  and  the  intent  of  Congress,  Ave  aa^ouM  see  it  as  a feasible  part 
of  the  program,  proAuded  it  AA^as  a program  of  busing  or  otherwise 
transpoi-ting  children  to  accommodate  the  objectives  of  desegregation. 

It  is  normal,  it  is  natural,  and  it  costs  money. 

Senator  Javtts.  Noav  do  you  define  that,  Avhat  you  haA^e  just  de- 
scribed, to  be  voluntary  or  inAmluntary  busing? 

Commissioner  Marland.  Voluntary. 

Senator  Javits.  In  other  AArords,  this  red  herring  issue  of  involun- 
tary busing  is  simply  impractical,  impossible.  Under  this  bill  AA^e  are 
not  going  to  make  a child  take  a bus,  isn’t  that  true  ? 

Commissioner  Marland.  It  is  true  that  avc  haA^e  no  intent — or  au- 
thority— to  require  a community  put  in  a busing  program  unless  they 
belieA^e  in  it. 

Senator  Javits.  And  AA^e  have  learned  that,  since  this  began,  haA^en’t 

AA^e? 

Commissioner  Mart^and.  Correct. 

Senator  Javits.  So  avouM  you  say  that  that  is  really  no  longer  an 
issue  ? 

Commissioner  Marland.  I do  not  think  it  is  an  issue;  I think  that 
it  is  a normal  and  natural  process  of  ranning  schools,  an  additional 
administrative  resource. 

Senator  Javits.  Good.  I think  that  helps  me  enormously,  because 
it  s^ms  to  me  that  that  busing  issue  has  improperly  and  falsely  be- 
deviled this  Avhole  situation. 

It  is  a fact,  is  it  not,  that  one-third  of  America’s  school  children 
are  bused  today?  Isn’t  that  true? 

Commissioner  Marland.  That  is  approximately  the  figure,  sir. 

Senator  Javits.  About  18  million,  out  of  roughly  55  million. 


Ill 


106 


LACK  OF  REGIONAL  BIAS  IN  ADAIINISTRATION  BILL 


o 

ERIC 


Now,  the  other  thing  I would  like  to  ask  you  is  this:  Tliere  is  some 
feeling  that  this  bill,  the  administration’s  bill,  has  a built-in  Southern 
bias.  Now  I would  like  to  ask  you  this  directly : Does  the  administra- 
tion bill,  in  making  the  distinction  in  its  eligibility  section,  between 
districts  desegregating  voluntarily  and  those  doing  so  because  of  legal 
requirement,  does  this  distinction  amount  to  a preference  for  Southern 
districts,  and  if  not,  why  not? 

Commissioner  Maiila^d,  I am  going  to  defer,  if  I may,  Senator 
Javits,  that  question  to  the  person  more  closely  identified  with  the 
phrasing  of  the  law,  but  my  quick  answer  is  that  I see  no  distinction, 
or  discrimination  as  between  Southern  States  and  communities  and 
others.  But  I think  that  Mr.  Saunders  can  speak  more  directly  to  that 
question. 

Mr.  Sauxdeijs.  Well,  the  short  answer  is,  “No,”  Senator,  and  there 
is  a specific  provision  in  S.  195  which  states  that  preference  will  not 
be  given  to  the  de  jure  schools  as  opposed  to  the  de  facto  ones. 

Senator  Javits.  Now,  key  us  to  that  provision. 

]\Ir.  Saunders.  Tliat  is  in  section  7.  It  is  on  page  15  of  the  bill,  line  8 : 

The  Secretary  shall  not  giA^e  less  favorable  consideration  to  the  application 
of  a local  eclncatioiial  agency  Avhicli  has  A'olimtarily  adopted  a plan  (pialihed  for 
assistance  under  this  Act  than  to  the  application  of  a local  educational  agency 
which  has  been  legally  required  to  adopt  such  a plan. 

Senatoi'  Javits.  Now  the  Mon  dale  select  committee,  which  I joined 
in  helping  create  was  born  out  of  the  complaint  that  Ave  were  zeroing 
in  on  Southern  schools,  in  the  Civil  Rights  Act  of  1964,  and  so  forth, 
and  that  Northern  .schools  were  segremiHng,  whether  because  of  resi- 
dential patterns  or  otherwise,  and  going  scot  free.  And  therefore,  Ave 
had  the  special  committee,  and  therefore,  Ave  had  this  billion  and  a half, 
to  accelerate  the  process. 

Noav,  can  you  tell  us  Avhy  you  believe  that  the  administration  bill,  if 
you  do,  is  more  responsive  to  the  particular  public  debate  which 
brought  us  about,  as  it  Avere,  than  the  approach  AA^hich  is  taken  by 
Senator  Mondale’s  bill  ? 

Commissioner  Mareand.  If  I understand  the  question  correctly, 
Senator  Javits,  I Avoiild  ansAver  it  this  way:  That  the  urgency  of  re- 
moving dc  jure  se.qrregation  in  the  South  caused  us  to  act  first  and  as 
the  Secretary  said,  Avith  considerable  dispatch,  in  moAung  to  correct 
conditions  in  Southern  States. 

The  conditions,  as  Ave  all  knoAv,  are  equally  bad  in  Northern  States, 
regardless  of  their  reason,  de  facto,  or  Avhatsoever,  including  housing, 
economic  conditions,  unemployment. 

These  things  must  be  resolATd.  We  must  start  somcAAdiere.  We  uoav 
say  that  those  things  that  Avere  Avrong  in  the  South  are  still  equally 
Avrong  in  the  North,  and  Ave  must  set  about  solving  them. 

I see  no  difference  in  our  approach,  other  tlian  to  the  differences 
among  communities.  The  broad  goals  remain  the  same.  Identical. 

Senator  Javits.  Noav  Ave  are  great  believers,  on  this  committee,  in 
local  action.  I Avill  be  through  in  just  a minute,  Mr.  Chairman. 


BIRACIAL  ADVISORY  COMMITTEES 


Would  you  object  to  our  writing  into  the  legislation  a requii’ement 
for  biracial  advisory  committees,  in  reci]:>ient  school  districts? 

Commissioner  Makeaxd.  My  own  ):>osition  at  this  moment,  without 
benefit  of  counsel  or  having  heard  others  on  the  subject,  would  be  to 
say  that  we  have  already  done  almost  precisely  that.  Dr.  Bell,  who  was 
serving  as  Acting  Commissioner  of  Education  in  late  October  issued 
an  advisory  statement  to  chief  State  school  officers  on  policy  on  paren- 
tal involvement  in  the  administration  of  title  I of  the  Elementary  and 
Secondaiy  Education  Act.  Kegulations  are  being  developed  to  require 
parental  advisory  committees,  consisting  of  majority  representation 
from  the  poor,  involving  them  in  the  administration  and  evaluation  of 
title  I programs.  It  would  be  only  another  step  in  the  same  direction  to 
have  a similar  instrument  in  the  management  of  this  program. 

Senator  Javits.  So,  pei'sonally,  I realize  you  are  not  expressing,  neces- 
sarily, the  administration  position,  you  would  sec  no  objection  to  mak- 
ing it  statutory. 

Secretary  Richardson.  Well,  let  me  add,  Senator,  that  the  I’Cgula- 
tions,  ])ublishcd  for  the  purpose  of  guiding  the  administration  of  the 
Emergency  School  Assistance  Fund,  $75  million  appropriated  last 
year,  also  contained  such  provision.  And  in  the  process  of  monitoring 
and  reviewing  the  administration  of  these  funds,  where  v’e  find  that  a 
district  has  not  yet  in  fact  established  such  condition,  we  consider  the 
district  to  be  out  of  compliance,  and  take  appro])riatc  action. 

INCLUSION  OF  NONPUBLTC  SCHOOLS 

Senator  Javits.  Thank  you,  Mr.  Secretary. 

And  1113^  last  question  is  this : Would  you  be  kind  enough  to  turn  to 
page  21,  section  10(C)  of  the  administration’s  bill? 

Mr.  Secretary,  what  is  the  reason  for  including  funds  for  private 
non])rofit  schools  in  this  bill  ? 

Or  the  Commissioner  can  answer  that. 

Commissioner  Mari^and.  May  we  first  turn  to  Mr.  Saunders,  who  is 
closer  to  the  item,  and  let  us  expand  on  it  after  he  identifies  it,  please? 

Senator  Javits.  Well,  gentlemen,  bear  in  mind  that  we  want  Senator 
Taft  to  ask  a few  questions. 

Mr.  Saunders.  Mr,  Senator,  I would  just  like  to  say  that  funds  are 
not  provided  private  schools  under  10(C),  what  is  ])rovided  are  pro- 
grams for  nonpublic  school  students  who  are  not  served  under  programs 
run  by  the  local  educational  agencies. 

Senator  Javits.  All  right,  '^lat  is  the  justification  for  that?  It  does 
take  in  private  school  children  who  can  benefit  from  these  programs. 

Mr.  Saunders.  That  is  the  justification. 

Senator  J avits.  Now  what  is  the  justification  ? 

Commissioner  Marland.  The  genesis  is  that  many  majority  group 
children  may  attend  nonpublic  schools.  Any  inventive  arrangement 
that  brings  together  the  races,  no  matter  which  schools  they  attend, 
would  be  encouraged  by  the  local  plan. 

Senator  Javits.  Doesn’t  that  give  us  the  danger,  though,  of  the  abuse 
by  those  so-called  contrived  private  schools  which  have  simply  looted 
the  segi’egated  schools  in  order  to  continue  segregation  ? 
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Commissioner  Marland,  We  believe  this  bill  strongly  safeguards 
against  that,  Senator  Javits. 

Senator  JA^^[TS.  Yes,  Thank  you. 

Thank  you,  Mr,  Chairman. 

Senator  Pell.  Thank  you  very  much. 

I know  that  the  Secretary  must  be  his  way  shortly.  I understand 
that  the  Commissioner  will  stay  behind,  however. 

Secretary  Richardson.  We  both  must  leave. 

Commissioner  ML\uland,  We  both  have  to  go.  Senator  Pell,  Deputy 
Commissioner  will  take  our  chairs,  if  you  wish. 

Senator  Pell.  Well,  then,  I think  we  can  wrap  it  up,  in  just  one 
more  moment. 

I would  like  to  welcome  to  the  committee  the  junior  Senator  from 
Ohio,  whose  father  was  chairman  of  this  committee  and  who  bears 
a very  distiguished  name,  indeed.  Senator  Taft. 

Senator  Taft.  Tliank  you  very  much.  Senator  Pell. 

It  is  a very  great  pleasure  to  serve  on  the  committee.  I am  honored 
to  be  a member  of  it. 

Mr.  Commissioner,  I notice  in  the  summary  material  we  have  on 
the  bill  that  the  proposed  expenditures  for  the  evaluation  are  only  1 
percent  of  your  prescribed  budget.  I remember  specifically  that  in  the 
President’s  message  last  year  on  education,  he  indicated  that  perhaps 
5 percent  or  even  as  much  as  10  percent  of  the  Federal  effort  in  educa- 
tion might  well  go  into  better  evaluation  of  what  we  were  getting  for 
the  money  that  we  are  putting  out  in  the  educational  field  at  the  Fed- 
eral level,  and,  also,  what  is  being  spent  at  the  State  and  local  levels 
as  well. 

Is  the  l-])ercent  figure  going  to  be  an  adequate  figure,  and  is  it  a 
flexible  figure  which  you  could  increase  under  the  legislation  as  pro- 
posed ? 

Commissioner  Marland.  I believe  that  the  20-percent  setasidc  does 
give  us  some  freedom  to  administer  demonstration  programs  of  na- 
tionwide significance.  I imagine  that  the  figures  you  have  used  of  5 
to  10  percent  might  include  in  their  original  context  research  and 
development  of  all  kinds,  including  evaluation.  We  would  agree  this 
is  a desirable  goal,  but  we  are  far  short  of  it  now.  We  are  now  operating 
officewide  in  the  Office  of  Education,  at  the  level  of  about  one-half  of 
1 percent,  in  research  and  development  moneys. 

However,  I would  say  that  we  can  give  reasonable  assurance  of 
evaluation  or  assessment  of  programs  conducted  under  this  act.  The 
word  “evaluation”  is  a very  tricky  word,  and  I would  rather  use  the 
word  “assessment.” 

FUNDING 

Senator  Taft.  Mr.  Secretary,  I noticed  you  used,  I think,  a $1,425 
billion  figure  in  your  statement.  How  does  that  $1,425  billion  in  the 
President’s  budg^  tie  in  with  the  half  a billion  for  fiscal  19Y2  and  the 
$1  billion  for  fiscal  19Y3  in  the  bill  ? 

Where  are  the  other  moneys  ? 

Secretary  Richardson.  Tliis,  Senator  Taft,  arose  out  of  the  under- 
standing when  we  sought  supplemental  appropriation  of  $Y5  million. 
It  was  originally  to  have  been  $150  million,  and  then  as  time  wore  on, 
we  concluded  we  couldn’t  use  effectively  more  than  $Y5  million  for 
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the  fiscal  year  beginning  in  the  fall  of  the  school  year  beginning  in  the 
fall  of  1970,  So  the  $75  million  iippro])riated  for  that  purpose  has 
been  considered  to  come  from  the  initially  proposed  tota^  of  a billion 
and  a half,  leaving  $1,425  bil'lion,  \vhich  is  the  figure  used  in  my 
testimony. 

Senator  Tafi\  Well,  but  the  authorization  in  the  bill,  as  I under- 
stand it,  was  $1  billion  was  for  fiscal  1972,  and  only  $500  million  was  for 
fiscal  1971,  whereas  the  budget  figure,  the  1972  figure  allocates  $1,425 
billion  in  fiscal  1972,  That  is  what  my  problem  is. 

Secretary  Rioiiardson,  Well,  I had  understood  that  the  initial  $425 
million  would,  if  the  legislation  were  enacted  soon  enough,  be  a supple- 
mental request  for  the  balance  of  fiscal  1971,  with  a billion  in  fiscal 
1972. 

Commissioner  Marland.  Expendable  through  1973. 

Secretary  Riciiardsox.  All  of  it  could  be  spent  by  or  obligated  by 
the  end  of  fiscal  1972, 

Senator  Moxdale.  Would  the  Senator  yield  there? 

Senator  Taf^i.  I would  be  glad  to  yield  to  the  Senator. 

Senator  Mondaue.  I noticed  in  the  special  analysis  section  of  the 
budget  that  the  estimate  for  outlays  in  1971  are  only  $100  million,  and 
$300  million  for  1972.  Would  that  indicate  that  most  of  the  billion  and 
a half  would  be  spent  in  1073  and  after? 

Secretary  Eicitardson.  It  would  be  mostly  spent  in  1972.  I don’t 
know  how  much  of  it  in  1973.  It  depends  a lot  on  what  the  plans  coming 
in  look  like.  But  the  relatively  low  expenditure  rate  for  the  balance  of 
1971,  as  distinguished  from  obligation  in  1971,  recognizes  that  even  if 
we  got  the  legislation  enacted  and  signed  in  the  next  week,  we  would 
like  to  have  a littlemore  leadtime  this  time  to  review  applications  and 
plans  for  the  use  of  the  money.  That  would  mean,  therefore,  that  the 
appropriations,  the  actual  expenditures,  as  distinguished  from  the 
obligation  of  the  money,  the  cash  that  went  out  in  the  rest  of  1971, 
wouldn’t  be  a whole  lot  of  the  total. 

Senator  Pell.  I must  interrupt  at  this  point,  becau^  I assured  the 
Secretai*y  he  could  be  out,  at  the  latest,  by  20  of  12.  It  is  now  20  of  12. 
Senator  Kennedy  is  with  us,  and  I am  not  sui'c  that  the  Senator  is 
finished. 

Senator  TAm*.  I have  completed  by  question. 

Commissioner  Mart^and.  I have  a small  point  to  add  in  response  to 
Senator  Taft’s  earlier  questions. 

Senator  Peia..  Can  you  stay  another  5 minutes,  or  do  you  feel  you 
must  go? 

Commissioner  ISLvREtVXD.  One  minute,  for  Mr.  Saunders  to  respond 
to  Senator  Taft. 

Mr.  Sauxders.  I would  like  to  clarify  the  question  of  evaluation. 
The  1 percent  would  be  for  Fedenil  evaluation.  The  bill  also  requires 
that  each  applicant  local  agency  include  provision  for  effective  evalua- 
tion of  its  own  program,  so  you  have  a two-pronged  kind  of  evaluation, 
not  just  the  1 percent. 

Senator  Tafi\  Thank  you. 

Senator  Pell.  Thank  you. 

The  Secretary  has  been  kind  enough  to  say  he  will  stay  another  5 
minutes.  Thank  you  very  much. 

The  Senator  from  Massachusetts. 
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Senator  Kennedy,  Mr,  Chairman,  I regret,  Mr,  Secretary,  having 
just  arrived,  I had  some  que^ions,  and  I understand  a lot  of  them  have 
been  asked  and  reviewed,  and  so  I would  like  to  have  an  opportunity 
to  address  questions  to  you,  maybe  in  written  form,  and  perhaps  then 
yield  to  Senator  Mondale, 

Senator  Pell,  With  unanimous  consent,  the  record  will  remain 
open,  and  questions  may  be  sent  to  you  in  writing  by  all  members, 
for  an  indefinite  period  of  time. 

Senator  jAyiTS,  Let’s  make  it  definite. 

Senator  Pell,  All  right.  What  do  you  Avant?  Ten  days? 

Ten  days. 

Senator  Mondale, 

Senator  Mondale,  The  other  area  of  questions  I had  was  in  the 
area  of  the  administration  of  the  $75  million.  You  are  quite  familiar, 
I am  sure,  with  the  report  of  the  civil  ri^ts  groups  which  evaluated 
the  expenditure  of  the  first  $75  million,  ^hey  found  that  at  least  in 
their  view  179  of  295  assisted  school  districts  which  they  visited  were 
engaged  in  civil  rights  violations  that  rendered  them  clearly  ineligible 
for  grants. 

In  80  other  districts,  they  found  sufficient  evidence  to  question 
eligibility,  and  in  only  29  of  the  295  districts  did  they  find  no  evidence 
of  illegal  civil  rights  practices. 

Specifically,  they  found  94  districts  with  segregated  classrooms  or 
facilities,  47  districts  with  segregated  or  discriminatory  busing,  62 
districts  without  desegregated  faculty  or  staff,  98  districts  that  had 
dismissed  or  demoted  black  teachers,  12  districts  in  violation  of  HEW 
or  court-ordered  student  plans,  and  T3  districts  that  have  assisted 
segregation  academies, 

I am  sure,  Mr,  Secretary,  you  are  aware  of  the  fact  that  in  our 
hearings  and  on  the  Senate  floor,  we  were  aware  of  most  of  these 
possibilities,  and  tried  to  either  deal  with  them  through  specific  legis- 
lation or  through  legislative  history.  Yet,  this  report  discloses  that  this 
first  experiment  with  the  administration’s  desegregation  proposals,  if 
the  report  is  to  be  believed,  resulted  in  wholesale  funding  of  schools 
which  were  ineligible  under  the  law. 

Secretary  Richardson,  Well,  I think  there  are  several  comments 
to  be  made  on  that,  in  broad  terms.  Senator,  If  I might,  I would  like 
to  ask  Mr,  Pottinger  to  respond  with  greater  specificity. 

In  the  first  place,  I think  the  word  “ineligible”  is  used  a little  loosely 
in  that  summary  you  gave.  There  is  a clear  distinction  to  be  made 
between  a school  district  that  is  ineligible  because  it  at  some  prior  date, 
for  example,  transferred  property  without  sufficient  consideration  to 
a white  academy,  for  example,  and  a school  district  which,  as  of  a given 
time,  is  still  engaging  in  some  practice  that  is  out  of  compliance  with 
the  regulations,  such  as,  for  example,  a segregated  classroom,  or  which 
has,  without  justification,  demoted  or  discharged  teachers. 

The  later  kind  of  things  are  correctible,  and  do  not  involve  matters 
of  eligibility  for  assistance  so  much  as  failures  to  fulfill  the  require- 
ments of  the  law. 

Now,  we  have  systematically  been  reviewing  all  of  the  complaints 
on  all  the  evidence  of  any  violation  that  has  bejan  brought  to  our  atten- 
tion, including  those  assembled  by  the  Washington  research  project, 
and  have  been  following  them  up,  one  by  one,  and  taking  whatever 
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action  v/as  required,  including,  as  my  testimony  pointed  out,  in  some 
cases,  sending  letters  to  the  school  system  Avhere  they  were  in  fact 
ineligible,  informing  them  that  the  grant  had  been  voided,  and  that 
^Ye  would  recoA'cr  tlie  money.  We  will,  as  I assured  the  chairman 
earlier,  submit  to  the  committee  a full  report  on  all  of  these  situations 
by  the  end  of  the  week. 

Senator  Mondalk.  Well,  as  ,you  know,  we  questioned  rather  fully 
the  previous  Secretary  on  this  issue,  and  I think  we  may  haA’e  asked 
you,  I don’t  now  recall.  There  was  a debate  over  this  very  issue,  and 
the  Javits  amendment  prohibited  any  funds  from  going  to  any  public 
school  which  in  turn  was  giving  property  to  private  segregation 
academies. 

Secretary  Kiciiardson.  Eight. 

Senator  Moxdale.  Now,  the  report  concludes  that  some  13  schools 
arc  in  fact  doing  it.  Let’s  just  take  one  example. 

For  example,  Jackson,  Miss.,  was  the  first  awardee  under  this  pro- 
gram, and  I think  the  largest,  $1.3  million. 

At  or  aboiit  the  time  that  this  application  was  being  considered,  it 
delivered  public  textbooks  to  private  segregation  academies. 

Both  the  Washington  group  and  myself,  and  the  New  York  Times 
reported  on  this.  Thercaiter,  the  books  were  returned  to  the  State  ])ub- 
lic  depository,  and  then  redelivered  to  the  segregation  iicademies.  And 
$1.3  million,  I think,  was  given,  and  has  not  been  withdrawn  from  the 
Jackson,  Miss.,  schools,  nevertheless. 

Am  I right  on  this?  What  is  tlie  situation  ? 

Secretary  RicrTAKosoN.  Well,  I think  it  is  a good  example  of  the 
kinds  of  ways  in  which  the  actual  facts  tend  to  become  overstated.  In 
this  instance,  the  school  books  in  issue  were  not  the  projwty  of  the 
Jackson  school  system  at  all.  And  so  technically 

Senator  Moxdat.e.  Who  owned  them  ? 

Secretary  Eichakdson.  The  State. 

Senator  Moxdat.e.  You  think  there  is  a distinction  in  the  law  based 
on  that  ? 

Secretary  Richardson.  There  is  a distinction  in  the  law,  insofar  as 
sanctions  against  the  school  system  under  the  law  are  concerned.  In 
any  event,  the  books  were  recovered. 

Senator  Jaauts.  Mr.  Secretary,  would  you  yield? 

Secretary  Richardson.  I have  got  to  go. 

Senator  Javits.  Senator  Mondale,  I think  your  line  of  questioning 
is  very  well  taken.  I think  the  Secretary  should  not  bo  under  time 
))ressiire,  neither  should  you,  and  I would  most  respectfully  suggest  to 
the  chairman  that  he  make  his  report,  and  be  asked  to  retuni. 

Senator  Mondade.  That  would  be  fine. 

Senator  Javits.  So  that  you  may  have  a very  full  opportunity  to  go 
into  this.  I think  it  is  entirely  proper. 

Senator  Mondale.  That  is  fine.  If  the  chairman  would  agree  with 
that. 

Senator  Pell.  We  'have  scheduled  another  hearing  on  Feibruaiy  25, 
perhaps  we  can  resume  at  that  time,  if  that  is  agreeable  with  the  Secre- 
tary, and  Senator  Mondale,  and  we  will  have  the  report  in  hand  by 
then. 

Senator  Mondale.  Could  I ask  that  perhaps  the  report  respond  to 
the  report  released  by  the  Southern  Regional  Council  over  the  week- 
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end,  of  a massive  increase  of  private  segregation  academies,  and  the 
use  of  the  IRS  tax-exempt  status  as  one  of  the  elements  of  the  report, 
because  I would  like  to  go  into  that,  too. 

These  two  things  go  togethei',  funding  schools  that  are  giving  public 
property  away,  and  then  giving  tax  exemptions. 

Senator  Pell.  Submit  that,  if  you  would,  in  writing. 

Secretary  Richardson.  I think  we  would  have  to  bave  a little  more 
time  to  do  that.  Senator.  That  would  affect  the  submission  by  the  end 
of  the  week  that  I earlier  undertook. 

Senator  Pell.  You  could  submit  the  portion  you  were  going  to  by 
the  end  of  the  week,  and  then  the  response  to  Senator  Mondale^  ques- 
tion prior  to  coming  back  on  the  25th,  if  that  is  agreeable  with  you. 

If  you  want  to  postpone  it  to  a further  date,  the  Chair  will  accom- 
modate you. 

Secretary  Richardson.  All  right.  We  will  be  in  touch  with  you,  Mr. 
Chairman. 

Senator  Pell.  You  would  like  to  leave  it  open.  Let’s  in  principle  say 
you  will  come  back  on  the  25th,  and  if  it  is  inconvenient,  we  can  post- 
pone it  at  your  convenience. 

(Information  subsequently  supplied  for  the  record  follows:) 
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Coininic<sionur  Hidney  P.  Mnrlond 
Orn.cc  of  Education 
Eopnrfcment  of  Health,  Education 
rnd  V/clfarc 

V.'nGhinE5bon,  D.  C,  20202 
Dear  Mr.  Commiaoioner : 

Your  testimony  before  the  Education  Subcommittee  February  10th  devoted 
jjubc bontin3.  emphasis  to  a comparison  of  S.  683,  "The  Quality  Integr.ated 
Education  Act  of  1971,"  o bill,  developed  and  approved  by  the  Senate 
Kduent Lon  Subcommittee  last  session,  vhich  I introduced  with  Senator  Brooke 
nnd  17  cosponsors,  and  S.  I95,  "The  Emercency  School  Assistance  Act,"  the 
Administration  bill  as  introduced  by  Senators  Javits  and  Griffin. 

Your  compai’ison,  in  ray  judgment,  is  misleading,  and  reflects  serious 
misunders bonding  of  some  important  provisions  in  .both  bills. 

1.  You  stated;  "The  Administration  bill  focuses  on  planning  for 
desegregation  which  has  system-wide  impact  and  involves  large  numbers  of 
students.  In  contrast,  S.  683  limits  its  attention  to  the  establishment 
of  one  or  more  stable  quality  integrated  schools  without  regard  to  their 
relationship  to  other  schools  of  the  local  educational  agency  in  which 
tl\ey  arc  located.  " 

I cannot  find  0 "focus"  on  "planning  for  desegregation  which  has  a 
.system-wide  impact  and  involves  large  numbers  of  students"  in  the  Administration 
bill. 


Section  5 of  the  Administration  bill  provides  for  financial  assistance 
bo  two  broad  categories  of  school  districts --districts  which  voluntarily 
"reduce  racial  isolation"  and  districts  vhich  are  desegregating  under  legal 
requirement . 

Di.stricts  voluntarily  "reducing  racial  isolation"  would  be  ftonded  for 
programs:  (a)  "bo  eliminate  or  reduce  minority  group  isolation  in  one  or 

tiiorc  schools  in  school  districts",  (b)  "to  reduce  the  total  number  of 
minority  group  children  who  are  in  minority  group  isolated  schools",  or 
(c)  "to  prevent  minority  group  isolation  that  is  reasonably  likely  to 
occur  r . . in  any  school  ..." 
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Uoblurifj  in  these  provisions  of  S,  1^5  requires  either  "dLs  brie t -wide 
p.lrmn.uni”  "lor{je  numbers  of  students.''  On  the  eontrnry,  they  would  fund 
uchool  disbriets  bo  "re duo e racial  isolation"  in  one  or  more  so bools  just 
n:;  provisions  in  G.  683  v/ould  fund  sohool  distriobs  to  estoblisli  one  or 
more  "stable  quolity  integrated  sohools . " Thus,  the  two  bills  are  idontioal 
in  this  rospeot. 

Gimilnrli- , with  rospeot  to  the  seoond  oabegory — sohool  distriots 
dcsogrognbing  under  legal  requirement — nothing  in  the  provisions  of  S,  I95 
I'oqnLrcs  any  now  "disbriob-vide  planning"  or  "large  numbers  of  students." 

'Hie  extent  of  dist riot-wide  plsnning  and  the  number  o.f  students  involved 
would,  do  pond  upon  court  orders  ond  Title  VI  agreements  reoohod  independently 
<jt  applications  i‘or  assistanoe  under  the  bill.  Most  distriots  vhioh  v:ould 
receive  assiobanoe  under  this  oategory  ere  now  operating  under  court  orders 
and  TLtlc  VI  ogreements  which  are  already  matters  of  record.  Planning  Tor 
dosegrega bion,  if  any,  has  alr*eady  token  piece,  and  the  number  of  children 
atTcebed  has  aUready  been  determined- -and  neither  S.  195  nor  S.  683  would 
1‘cqiUrc  new  district -wide  planning  in  these  cases. 

B'jt)i  bills  eoriboin  additional  provisions  which  bcor  on  this  point, 

Hoc t Lon  Y or  the  Admiaistrobioa  bill  csbobliches  6 criteria  to  be  used  in 
applications,  Tlicsc  6 criteria  arc  all  apparently  to  be  given 
cjqnal  weight.  Only  two  of  them  establish  even  0 limited  priority  on 
applLcobions  which  arfeeb  the  largest  numbers  of  minority  group  children. 

1 ^.■oullJ  op  predate  your  opinion  of  the  weight  these  two  criteria  would  be 
given  in  relation  to  the  four  other  criteria,  which  will  in  many  cases 
contradict  them. 

C.  r,33,  on  the  other  hand,  establishes  very  clear  priorities.  Gcction 
9(c)(2)  assigns  priority  to  applications  which  place  the  greobeat  numbers 
and  pi‘opo.rti ons  oi‘  minority  group  students  in  stable  quality  iiitegrotcd 
r.chools,  and  whicli  offer  the  greatest  promise  of  providing  quality  education 
rill  iJorticipatiug  children.  Unlike  the  Administration  bill,  S.  683 
contains  no  additional  or  competing  priorities.  It  simply  contains  a clear 
statement  of  intention  to  fund  first  those  districts  which  accomplish  the 
^ireatest  degree  of  integration  in  the  context  of  programs  of  educational 
excellence. 

I would  suggest  that  the  real  difference  between  the  Adiijinistration 
bill  and  o.  6O3  I2  not  the  presence  or  absence  of  district -vride  planning, 
or  the  number  of  children  who  might  be  served.  The  real  difference  is  that 
G.  683  contains  a careful,  educationally  based,  definition  of  the 
r.bnl'lc  quality  integrated  school,  the  Administration  bill  contains  no 
definition  of  "desegregation"  or  "reducing  racial  isolation."  Thus,  the 
Administration  bill  would  permit  funding  of  token  efforts  in  which  a 
hnJKliul  of  minority  students  ore  scottered  in  one  Or  more  virtually  all 
\.’hitc  schools,  or  efforts  that  "integrate"  poor  children  without  regsrd  to 
the  educational  benefits  of  socioeconomic  diversity.  We  would  learn  little 
about  meaningful  integration  from  $1.5  billion  invested  in  this  manner. 
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li\  fKUlLiorij  the  AOiniiiistration  approach  picncnts  the  dancer  that 
iiitiiuriLy  c^oup  student  a will  par  Li  ei  pa  be  on  a lens  than  equitable  bunis 
In  procrai:]!*.  funded  under  the  Aet.  In  a hO^j  minority  sehool  distrietj  for 
e;;r>i,ip;i Oj  luicler  its  "redueine  raeisl  isolation"  formula,  the  Administration 
Mil  \/ou3.d  permit  f undine  an  e;;pensive  pro  cram  in  sehools  eontaininc  only 
].o/i  minority  croup  studentc  so  lone  Ihe  minority  students  formerly 
al.tended  isolated  sehools.  These  sehools  eould  reeeive  funds  for  speeial 
eurri.eiilpj  Lonelier  aLdcs,  and  other  activities.  And  yet,  minority  group 
sl.tidontn  v;ould  receive  a sliarc  of  these  new  programs  much  smaller  that  is 
va t’l’.’mtod  by  their  prosonoo  in  the  population  of  the  distriet  as  a whole. 
Th'i.?.,  ruiKiirig  under  the  Administration  approaeh  might  lead  to  diserimination 
rguiiint  mlnorLty  group  students  in  the  allocation  of  funds. 

UiidoL-  n.  083 j scliool  districts  vrill  receive  assistance  to  establish 
aoliuols  wliich  attain  0 meaningful  level  of  racial  end  socioeconomic 
UiUe;;i’a tic'll  from  which  v;e  eon  learn,  with  programs  in  which  minority  and 
n« '11-minority  children  participate  on  an  equitable  basis,  and  which  can 
serve  mu  niodcls  for  the  remainder  of  the  district. 

2.  You  u Luted  that  "most  school  districts  in  the  country'  are  not 
ell.gLMu  Tor-  nurJ  stance  imdcr  3.  683."  S.  ^83  presently'  limits  eligibility 
I,-)  iecul  educational  agencies  which  enroll  at  least  1,000  minority  group 
child  roil  repiT*  Ben  Ling  at  least  20'j>  of  total  enrollment  or  at  least  3j0^0 
ureii  ciiildren  representing  at  least  10^  of  total  enroHi:ient.  Slightly'  more 
t!u  !i  IjWO  school  dir.t riots  which  enroll  over  85^  of  the  minority  group 
ehU.dL'cn  in  the  country,  will  qualify  under  this  standard.  I firmly  believe 
LIimL  some  standard  is  required  to  concentrate  fimds  in  areas  of  greatest 
need,  and  aosurc  that  funds  are  not  spread  so  thinly  that  the  educational 
Impact  of  the  program  ia  diluted.  It  may  v/ell  be,  . however,  that  tlie 

p.'  j-tloular  standard  that  was  developed  in  the  Education  Subcommittee  last 
r.car'ion,  and  appears  in  S.  683,  is  not  the  best  one.  I would  welcome  your 
r.  11/ :</,e:: Lions  for  improving  it. 

3.  You  testified  that  "in  districts  with  substantial  bub  not  mnjority- 
»;u!i«u*it.y  group  popiilatiuii,  the  (quality  stable  integrated  school)  standard 

c )u.ld  ciicniirage  remedial  action  almost  exclusively  in  those  schools  where 
racial  bLalancing  is  easiest,  leaving  schools  with  high  minority  concentration 
I’.iiuouclicd . " In  fact,  the  Administration  bill  itself  specifically  provides 
I'tn*  funding  the  status  quo  or  the  "easiest"  imdcr  the  rubric  "preventing 
I'aeiul  isolatiai  reasonably  likely  to  occur"  in  any  school  with  between  lO'/y 
rad  y.)^>  minority  enrollment. 

Although  both  bills  might  fund  programs  in  schools  in  which  integration 
ulruudy  taken  place,  G.  683  requires  that  those  schools  attain  a 
ivo.'-.iilngrul  level  of  integration,  and  contains  provisions  designed  to  give 
priority  bo  those  districts  which  place  the  greatest  absolute  numbers  and 
the  greatest  proportions  of  minority  group  students  in  quality  integrated 
schools. 
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'u  Y'nj  tcstiricd  thob  under  S.  u83  Echool  districtG  such  og 
V.'.*i.'-.hi  n^Lon,  D.  C.  mJ.noriby)  would  be  rcc^uircd  to  estobliGh  hcnvil^ 

in ! I !■  )r.j.  by  schoolo  in  order  to  tiuolify  for  funding,  pei-haps  by  causing  a 
utjlrioi  prenoiibly  30^  minority  to  "resegregate".  Ibis  allegation  is  based 
uptHi  c'^iiiplebe  mioconccpfcion  of  the  purpose  and  provisioas  of  the  bill.  The 
bi.ll  npcc.i.fically  inctruebs  the  CorarainGioner  to  fund  schools  which  he  finds 
'./III  be  s table  and  which  contain  substantial  proportions  of  children  from 
M'iuca bionally  advantaged  backgrounds.  In  a district  like  V/ashington,  D.  C. 

minority)  uu3  does  not  seek  to  establish  80-100'^  minority  "integrated'’ 
i-.chtioln.  7or  school  districts  with  such  heavy  minority  group  concentration, 
v;i t'llii-dls tiic b integration  is  not  a practical  approach  to  the  education  of 
inonb  abndcuts.  Foi*  such  districts,  S.  683  contains  enrmarkings  for  education 
pMi-ir. , ill terdis trie b coopernbion,  and  special  pilot  programs  to  improve  the 
ru.-idemlc  achieveinenb  of  children  in  minority  group  isolated  schools.  I 
believe  thut  such  initiatives,  unlike  within -district  integration  efforts, 
be  of  substantial  help  to  districts  like  VJashingbon,  D.  C.  in  solving 
bhclr  overall  educational  problems. 

5.  Your  testimony  regarding  the  set-aside  contained  in  S.  683  foi’ 
cdi'cn bi.oiiol  television  reflects  basic  misuziderstanding  of  that  provision, 
r'-cebion  19  is  nob  intended,  os  your  testimony  indicates,  to  fund  television 
urogi'ums  developed  by  local  community  stations  to  support  specific 
deiJugi'cgr'bion  plans.  (S.  683  would  permit  funding  of  such  programming  under 
r.ccbioii  T(iO)*  Election  10  is  intended  to  support  the  development  of  nob 
M.;ro  than  10  television  series  on  the  Oesame  Obrcct  model.  These  programs 
i;ould  use  modern  techniques  of  television  programming — such  for  example, 

:i:5  uniniabi'Mi  and  cartoon  techniques — in  on  integrated  setting,  with  the 
twill  objectives  of  insbilLLng  academic  skills  nnd  promoting  better  in  ter - 
rrelal  luidcrs toauing . It  is  our  hope  that  projects  funded  under  S.  683 
v;':#u.bl  conUniii  greater  emphasis  on  all  minority  group  children  and  would  also, 
perhaps,  include  some  programs  designed  for  children  older  than  those  preoenily 
reached  by  Scaamc  8breeb. 

6.  r)imilorly,  your  criticism  of  Section  8 of  S.  683 > relating  to 
ciincnti.on  parks,  reflects  0 basic  misunderstanding  of  the  piu’pose  of  that 
provls i.oii.  flection  3 is  intended  to  fund  blie  construction  of  several  model 
cd'ication  parks.  Tlie  section  does  not,  as  your  testimony  implies,  attempt 
to  pj’ovide  a complete  solution  to  the  educational  problems  of  any  individual. 

area  through  construction  of  a sufficient  number  of  education  parks. 
Altli'jufjh  Uic  concept  of  the  education  park  has  been  proposed  as  one  approach 
1.0  the  prob.l.cms  of  urbnn  education  for  a good  many  years,  the  cost  involved 
has  d Iscoiu'agcd  practical  testing.  Tlic  purpose  of  Section  8 is  to  insirre 
tliat  several  education  parks  are  established  and  evaluated. 
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'( . Vi.iK)13y,  I riiiO.  your  criticicm  oi’  the  provision  for  ottorncy;! ' fees 
• mtlor  r.L'ckioii  .1..1  oi  S.  6B3  mouk  ironic.  Your  priinnry  objection  sccnio  to  be 
Uif't  tile  pj’ovicioii  wi.1.1  "throw  the  burden  of  cnrorcement  upon  .fedci'ol  courts 
X vuu.ld  rcGpcctrully  su{y£;est  that  the  Administration  has  aiLrcociy  tnltcn  this 
slcp  tlivoiicsh  its  docisioa  not  to  invoke  tlic  Title  VI  fund  tenninotion 
]).»•!  ^CCti I u*c . 

y\s  you  Ind.Lcnte,  Section  11  in  its  present  form  ic  limited  to  poyment 
■)I7  ttoj-ncyh  > fees,  and  coots  not  otlicrvioc  rcimburoed,  incurred  in  fedcrnl 
oi'i'.*ts.  It  is  true,  nr.  you  point  out,  thnt  lovouito  brout^it  in  state  coui’t 
M'jt  ordiunx’ily  be  included.  Tills  limitation  presents  no  gi’cat 
i)!rric'ilty  because  criforccMcnt  of  tlic  conotl tut.lonnl  and  statutory  gnurravtuc 
to  which  the  pnDvi.sion  refers  present  "federal  questions,"  which  in  normal 
c t: trices  ore  litl^jatcd  in  federal,  rather  tlian  state,  courts.  In 
r.cvemi  .Instances  school  integration  suits  pursuant  to  state  law  hove  been 
ujviUi'hb  in  state  courts — perhaps  the  most  prominent  example  Is  the  Ion 
An  ;c.)c;!  ease.  To  avoid  the  administrative  difCieultics  to  which  you  I'cfer 
ill  your  statement,  suits  pursuant  to  state,  rather  than  fedcra.l,  lav/ 
Iv've  not  I'ccn  included  in  Beet  ion  11.  I have  no  objection  in  principle  to 
tnu  .incliusion  of  such  suits,  however,  and  would  v/clcorae  your  suggestions 
Tor  modi rica tion  of  the  section  to  accomplish  this  result. 

I G.Mniiot  agree  th/it  v/lthin  the  context  of  the  federal  court  system 
.'k'ction  11  v/ould  prcsciit  administrative  difficulties.  Federal  coui’ts  now 
nr.sc.'*-':  .attorneys’  fees  and  costs  in  a variety  of  coses.  Those  most  in  iXDuit 
Involve  l.‘iu:j lilts  under  Title  II  of  the  Civil  Rights  Act  of  l^Gh  and  Vil  of 
»/mc  Civi.3.  lUgJits  Act  of  (pertaining  to  public  accommodations  and.  fair 

h'.cMing) . Under  Ccction  11  of  this  bill  as  under  Title  II  and  VII,  the 
dl.vtrict  court  Judge  v/ould  assess  the  amount  of  the  reasonable  fee  and  of 
the  coots  incurred  on  the  basis  of  affidavits  and  testimony  presented  by 
J J t Ig.'-uts . live  district  court  Judge  would  enter  an  award  vAxLch  the 
.A'hn Luis L rati ve  Office  of  the  United  States  Courts  would  pay  in  much  the 
f .Ma/mci’  that  a bank  honors  0 bank  draft.  The  role  o.C  tlie  Administrative 
OfJMce  oT  tiie  United  States  Courts  would  be  pvtrely  ministerial. 

F/'i'  .‘h’orn  requiring  0 new  administrative  structure.  Section  11  simply 
julvant.ngc  of  the  long  stnading  procedure  for  awarding  attorneys'  fees. 
I'he  cliicf  dlfCci’cncc  is  that  the  av/ard  v:ill  bo  paid  from  a federal  rer-erve 
irther  tlubi  by  the  losing  party.  Th'i.s  was  thought  desirable  becovisc  the 
ronrcQ  of  an  aw.’*rd  against  the  school  district  would  otherwise  be  its 

tlon  budget  for  succeeding  ycoiv;.  I would  point  out  that  fees  llir 
l.he  (Jefonsc  of  such  lawsuits  are  in  fact  paid  i'rom  sehool  district  revenue:*. . 

i'MmiT.ly,  you  suggest  several  other  programs  on  v/hlch  the  funds 
x’c.  c.vcd  foi*  .Section  11  might  profitably  be  spent — such  as,  the  cxpoiw.iou 
o"  OF.O  Icgul  sccviccG,  the  addition  of  enrorccraent  pex’sormel  to  existing 
I'ouccnl  enforcement  sba.Cfs,  or  the  enforcement  of  civil  rights  laws  with 
re.'^pcct  to  housing. 
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I nlfjo  ‘believe  ihob  fair  fuid  impartial  enforcement  of  the  provisic.iis 
of’  !J  L:‘tutr;c  rcl.otcd  to  equal  educational  opportunity  ia  cosen  bin  1 bo  tiic 
of  0.1^  program  v/hich  resembleo  those  px'oposed  in  fi.  6O3  or  S.  195 
a* id  that  the  private  bar  is  the  most  efficient,  economical  and  independent 
muamniar.i  available  for  this  purpose. 

* -X-  * * * * * 

I ii.rmly  believe  that  if  we  expect  innovative,  educationally  responsive 
in  iiibc(_;rnbcd  education  to  be  conducted  under  the  1^1.5  billiui 
.vrL;::' bion  under  discussion,  ve  must  establish  i^oals  and  objective:’. 

Ujii!c:v‘  the  vai^uc  outlines  of  the  present  Administration  bill,  hovever,  it  is 
li  i :”'Lv:iilt  to  achieve  an  undcrotonding  of  the  sort  of  program  that  the 
/''iminl,:; bra tion  viches  to  conduct. 

As  1 abated  during  the  henrinc  nnd  earlier  in  this  lottex-,  3. 
dcvelu^jed.  by  the  Kdncfbioa  Subcommittee,  embodies  a cai-efully  defined 
pr  rj/am  ^;ith  c:; babliolied  educational  objectives,  Hie  Adriiiniotra tion  bill 
..‘••cs  not.  ‘I'estimoriy  ou  behalf  of  the  Administration  has  not  clarificu 
• i.:-  oi;,;ectives , Our  experience  with  the  initial  -'[’•Y5  million  oppropri.- tion 
t.jv* tea  beyond  question  that  the  time  to  determine  the  content  of  the 
I’d. 5 I'LliLon  program  is  before,  not  after,  its  enactment. 

I respectfully  request  that  you  in*ovide  us  vith  a clearer  and  more 
t‘-*-r'jruily  defined  explanation  of  the  purposes  of  the  Adjninisti’ation  bill, 

Uv  hi.nus  of  iu’ogi'nms  it  will  fund,  and  the  pi*oportion  of  funds  that  i/ill 
1*0  spent  under  the  different  categories  of  eligibility. 

Sincerely, 


WALTEIR  F.  MOrmALE 
CICAIRMAU 
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Subcommittee  on  Education  -will 

Thank  you. 

onXtra?”"lfetaMiJ®2S;  subcommittee  roceesed,  to  reconvene 
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EMERGENCY  SCHOOL  AID,  1971 


a?HTJRSDAY,  FEBRUARY  25,  1971 

U.S.  Senate, 

Subcommittee  on  Educaiton, 

Committee  on  Labor  and  Public  Welfare, 

'Washington^  D.O, 

The  subcommittee  met  at  10  a.m.,  pursuant  to  recess,  in  room  4232, 
Mew  Senate  Office  Building,  Senator  Claiborne  Pell  (chairman  of  the 
subcommittee)  presiding. 

Present : Senators  Pell,  Mondale,  and  Javits. 

Staff  members  present:  Stephen  J.  Wexler,  subcommittee  counsel; 
and  Roy  H.  Millenson,  minority  professional  staff  member. 

Senator  Pell.  The  Subcommittee  on  Education  will  come  to  order. 
The  first  witnesses  today  are  Mrs.  Ruby  Martin  and  Mrs.  Marian 
Edelman. 

If  they  would  be  kind  enough  to  come  forward,  please. 

Today  we  are  going  to  continue  our  hearings  on  S.  683  and  S.  195, 
both  of  wiiich  seek  to  deal  with  the  problems  of  school  integration  and 
desegregation. 

Our  hrst  witnesses  today  represent  the  Washington  Research  Proj- 
ect which  siionsored  an  in-depth  study  of  the  allocation  of  funds  to 
meet  desegregation  problems  which  ^vere  aj^propriated  to  the  admin- 
istration last  year. 

The  report  I mentioned  was  most  incisive  and  pointed  out  specific 
cases  in  which  the  funds  were  either  transferred  to  ineligible  I'ecipients 
or  were  used  for  programs  not  acceptable. 

I would  order  at  this  point  that  the  summary  of  the  re2DOi*t  be 
printed  in  the  record. 

Upon  receipt  of  this  repoit,  I requested  a point-b}"-point  rebuttal 
from  the  administration.  Last  week  I received  the  administration’s 
reply,  certain  paits  of  which  are  ordered  inseited  in  the  record  at  this 
point. 

(The  information  referred  to  follows :) 

(121) 
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[From  the  Emerj^oncy  School  Assistance  I*roj^rani:  An  Evaluation*] 


INTRODUCTION  AND  SUMMARY 


o 

ERIC 


The  promise  of  the  Emergency  School  Assistance 
Program  has  been  broken. 

Funds  that  were  appropriated  by  the  Congress  last  Au- 
gust to  help  desegregate  public  schools  have  been  used 
for  general  school  aid  purposes  unrelated  to  desegregation. 
In  many  instances,  funds  have  been  granted  to  school  dis- 
tricts that  are  continuing  to  discriminate  against  black 
children . 

This  report,  prepared  by  a group  of  private  organiza- 
tions concerned  with  the  problems  of  race,  education  and 
poverty,  is  an  evaluation  of  the  first  months  of  the 
administration  of  the  Emergency  School  Assistance  Program 
(ESAP)*  The  report  is  based  upon  personal  visits  to  nearly 


The  organizations  involved  in  the  preparation  of  this 
report  are:  American  Friends  Service  Committee,  Delta 

Ministry  of  the  National  Council  of  Churches,  Lawyers' 
Committee  for  jC-ivil  Rights  Under  Law,  La\^ers  Constitu- 
tional Defense  Committee,  NAACP  Legal  Defense  and  Educa- 
tional Fund,  Inc.,  and  Washington  Research  Project. 
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300  school  districts  receiving  ESAP  grants  by  attorneys 
and  by  other  persons  experienced  in  school  desegregation 
problems,  and  upon  a review  of  the  grant  proposals  of 
over  330  successful  applicant  districts. 

Ve  found  serious  defects  in  the  administration  of 
the  program. 

1.  Large  numbers  of  grants  have  gone  to  districts 
engaging  in  serious  and  widespread  racial  discrimination . 
Of  the  295  ESAP-assisted  districts  which  we  visited,  179 
were  engaged  in  practices  that  rendered  them  ineligible 
for  grants  under  the  statute  and  the  Regulations.  In  87 
others,  we  found  sufficient  evidence  to  consider  the 
districts'  eligibility  questionable.  In  only  29  — less 
than  10  percent  — did  we  find  no  evidence  of  illegal 
practices.  Specifically,  we  found: 

— 94  clear  and  18  questionable  cases  of  segregation 
of  classrooms  or  facilities  within  schools; 

— 47  clear  and  10  questionable  cases  of  segregation 
or  discrimination  in  transportation; 
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— 62  clear  and  4 questionable  cases  in  which 
faculties  and  staff  had  not  been  desegregated 
in  accordance  with  applicable  requirements; 

— 98  clear  and  123  questionable  cases  of  discrimina- 
tion in  dismissal  or  demotion  of  black  teachers 

or  principals; 

— 12  clear  and  k questionable  violations  of  student 
assignment  plans  approved  by  HEW  or  ordered  by 
the  courts; 

— 13  clear  and  39  questionable  cases  of  assistance 
by  the  grantee  school  district  to  private  segre- 
gated schools , 

2,  ESAP  funds  have  been  used  to  support  projects  which 
are  racist  in  their  conception,  and  projects  which  will  re- 
segregate black  students  within  integrated  schools. 

3.  A substantial  portion  of  the  "emergency"  desegrega- 
tion funds  have  not  been  used  to  deal  with  desegregation 
emergencies;  they  have  been  spent  for  purposes  which  can 
only  be  characterized  as  general  aid  to  education.  Many  of 
the  grants  are  going  to  meet  ordinary  costs  of  running  any 
school  system,  such  as  hiring  more  teachers  and  teacher  aides 
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buying  new  textbooks  and  equipment,  anti  repairing  buildings  — 
needs  that  desegregating  districts  have  in  common  with  school 
systems  throughout  the  United  States. 

k.  Grants  were  made  to  school  districts  that  are  not 
operating  under  terminal  desegregation  plans  and  therefore 
do  not  meet  the  initial  condition  of  eligibility  for  ESAP 
funds . 

5.  In  the  haste  to  get  some  money  to  as  many  southern 
school  districts  as  possible,  ESAP  money  has  been  dissipated 
in  grants  which  in  many  cases  are  too  small  to  deal  compre- 
hensively and  effectively  with  the  problems  of  desegregation. 

6.  In  contrast  to  the  hasty  and  haphazard  way  in  which 
grants  for  school  districts  have  been  approved,  the  signifi- 
cant provision  of  the  ESAP  Regulations  authorizing  community 
groups  to  receive  grants  under  the  program  to  lend  their 
assistance  to  the  desegregation  process  has  been  virtually 
ignored  — not  a single  grant  has  been  made  to  a community 
group . 

7.  In  many  districts,  biracial  advisory  committees  have 
not  been  constituted  in  accordance  with  the  requirements  of 
the  Regulations. 
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8 , The  funding  priorities  used  by  ESAP  administrators 
have  been  di started . Only  a very  small  portion  of  ESAP 
funds  have  gone  to  projects  that  emphasize  student  and 
community  programs  designed  to  improve  race  relations  in 
desegregating  districts . 

ESAP  grants  are  being  distributed  to  school  districts 
on  a quarterly  basis.  In  most  cases,  only  the  first  of 
four  federal  payments  has  been  made.  Thus , before  any  addi- 
tional money  is  spent , HEW  still  has  an  opportunity  to  correct 
in  part  the  mistakes  that  have  been  made  — at  least  to  require 
civil  rights  compliance  by  recipient  districts  — and  to 
redirect  the  program  toward  the  ends  which  Congress  intended. 

We  are  issuing  this  report  now  in  the  hope  that  responsible 
federal  officials  will  take  appropriate  steps  and  end  the 
abuses  we  have  found  in  the  program . 


-5- 
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Department  of  Health,  Education,  and  Welfare  Report 
Rebutting  the  Emergency  School  Assistance  Program 


INTRODUCTION  AND  SUMMARY 


In  Deceiober  1970,  Senator  Claiborne  Pell,  Chairman  of 
the  Education  Subconunittee  of  the  Sen::te  Coimnittee  on 
Labor  and  Public  Welfare,  req[uested  DHEW  to  furnish  the 
Subcommittee  with  a report  on  the  administration  of  the 
Emergency  School  Assistance  Program  (ESAP) , including  an 
analysis  of  a report  issued  on  November  24,  1970,  by  six 
civil  rights  organizations,  under  the  aegis  of  the 
Washington  Research  Project  (WRP) , entitled  "Emergency 
School  Assistance  Program;  An  Evaluation,  "-i/ 

As  a matter  of  policy,  DHEW  is  committed  to  a continuing 
review  of  all  projects  funded  under  ESAP,  with  particular 
attention  to  problems  of  compliance  or  program  administration. 
This  summary  and  the  attached  documents  constitute  the 
Department's  report  to  the  Subcommittee. 

The  DHEW  report  is  divided  into  two  principal  parts. 

The  first  part  describes  the  program  or  project  funding 
function  conducted  by  the  Office  of  Education  (OE) , which 
was  responsible  for  over-all  administration  of  ESAP.  This 
part  sets  forth  procedures  followed  by  OE  personnel  in 
processing  grant  applications,  describes  OE's  post-grant 
evaluation  procedures,  and  summarizes  OE  findings  in  those 
districts  criticized  in  Chapter  II.  of  the  WRP  Report  from 
a program  and  project  standpoint. 

The  second  part  of  the  DHEW  report  describes  the  eligibi- 
lity and  compliance  clearance  procedures  of  the  Office  for 
Civil  Rights  (OCR) . At  the  request  of  the  Commissioner  of 
Education,  OCR,  aided  by  the  Office  of  General  Counsel,  examined 
the  qualifications  of  applicant  districts  from  the  standpoint 
of  (1)  eligibility  (e.g.  was  a district  implementing  the 
terminal  phase  of  a desegregation  plan?)  and  (2)  the  likelihood 
of  the  district's  compliance  after  funding  with  certain  civil 
rights-related  assurances.  This  part  explains  the  pre-grant 
and  post-grant  actions  taken  by  OCR  and  summarizes  enforcement 


^The  six  civil  rights  organizations  were;  American  Friends 
Service  Committee,  Delta  Ministry  of  the  National  Council 
of  Churches,  Lawyers'  Committee  for  Civil  Rights  Under  Law, 
Lawyers  Constitutional  Defense  Committee,  NAACP  legal  Defense 
and  Educational  Fund,  Inc.,  and  Washington  Research  Project. 
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activity  in  those  districts  alleged  in  the  WRP  Report  to  have 
had  civil  r ights-related  violations  at  the  time  the  WRP 
monitors  visited  them.  A legal  explanation  of  each  of  the 
relevant  "assurances"  which  an  applicant  district  was 
required  .to  sign  also  is  provided  since  it  appears  that  in 
some  cases  allegations  of  non-compliance  in  the  WRP  Report 
may  be  based  upon  a faulty  or  different  legal  construction. 

BACKGROUND 

The  appropriation  for  the  Emergency  School  Assistance 
Program  was  enacted  on  August  18,  1970,  and  the  program 
became  operative  on  August  29,  only  a matter  of  days  before 
the  opening  of  school  across  the  Nation-  The  fundamental 
purpose  of  ESAP,  of  course,  was  to  assist  eligible  school 
districts  to  implement  their  desegregation  plans  promptly, 
completely  and  without  disruption.  Funds  were  quickly 
allocated  to  states,  and  1319  school  districts  were 
identified  by  the  Department  as  potentially  eligible  for 
participation  in  the  program.  The  Office  of  Education  began 
immediate  reviews  of  applicantsV  proposed  projects  in  order 
to  meet  the  needs  of  school  districts  in  as  timely  a manner 
as  possible.  • 

While  the  program  was  designed  to  permit  the  swift 
dispatch  of  assistance*  it  was  also  designed  to  serve  only 
those  districts  which  appeared  likely  at  the  time  of  their 
applications  to  carry  out  their  desegregation  plans  fully 
and  fairly  in  all  regards.  The  appropriations  bill  and 
Department  regulations  governing  the  program  required 
applicant  districts  to  promise  in  their  applications  that 
they  would,  as  a condition  to  the  receipt  of  funds,  take 
steps  to  eliminate  the  vestiges  of  discrimination  in  the 
conduct  of  all  their  school  operations.^ 


^It  should  be  noted  that  one  of  these  civil  rights  assurances 
did  not  promise  future  action  only,  but  also  required  the 
district  to  assure  the  Government  that  it  had  not  in  the 
past  engaged  in  unlawful  transfers  of  p\iblic  school 
property  to  private,  discriminatory  schools.  A more  detailed 
discussion  of  this  and  the  assurances  of  post-grant  com- 
pliance is  contained  in  the  attached  report. 
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Prior  to  decisions  on  grant  applications.  Office  for 
Civil  Rights  and  Office  of  General  Counsel  personnel  undertook 
to  review  each  district's  current  record  and,  where  time  and 
resources  allov/ed^  the  actual  conditions  prevailing  in  the 
district  in  order  to  attempt  to  assess  its  current  compliance 
status  and  the  likelihood  of  its  subsequent  compliance  with 
the  assurances  it  had  made.  Plans  were  also  made  to  conduct 
post-grant  reviews  of  funded  districts  in  order  to  evaluate 
their  compliance  with  the  assurances. 

A brief  summary  of  the  figures  indicates  the  statistical 
results  of  the  project  and  compliance  features  of  the  program 
to  date.  Of  the  1319  school  districts  originally  identified 
as  potentially  eligible  to  participate  in  ESAP,  as  of  the 
end  of  January  1971,  882  districts  had  been  funded  in  the 
amount  of  $60 .7  million.  Approximately  321  districts  chose 
not  to  apply  for  ESAP  funds  after  being  advised  by  Department 
officials  of  program  requirements,  including  civil  rights- 
related  assurances,  at  state  technical  assistance  conferences 
held  in  late  summer  and  early  fall,  1970.  In  addition, 
applications  from  51  districts  were  rejected  either  for 
inadequate  project  design  or  eligibility  or  civil  rights- 
related  problems.  The  remaining  60  some  districts  were 
either  informally  advised  of  ineligibility  or  are  in  a 
so-called  "hold"  category  pending  a resolution  of  project 
or  compliance  problems.  • / 

Of  the  882  districts  funded  through  the  end  of  January, 

OE  personnel  have  conducted  post-grant,  on-site  reviews  of 
187  districts  to  check  program  and  project  progress.  OCR 
officials  have  conducted  post-grant,  on-site  reviews  of  147 
funded  districts  to’  check  compliance  with  the  civil  rights— 
related  assurances. 

t 

The  OE  and  OCR  on-site  reviews  are  supplemented  with 
information  contained  in  evaluation  forms  submitted  by  each 
of  the  funded  districts.  As  of  the  end  of  January,  670 
districts  had  returned  their  evaluation  forms  as  required. 
Districts  which  have  failed  to  honor  this  assurance  requirement 


^The  Office  for  Civil  Rights  had  32  professional  reviewers 
available  to  conduct  pre-grant  reviews,  including  on-site 
investigations,  of  the  approximately  1,GD0  districts 
which  applied  for  funds. 
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by  returning  the  completed  forms,  are  being  notified  of 
grant  termination  proceedings.  The  first  of  such  notifi- 
cations were  sent  in  early  February  to  11  districts,  and 
the  first  terminatic  hearings  are  scheduled  for 
February  17,  1971.  Others  will  follow  as  the  facts 
indicating  non-compliance  are  identified  and  documented,' 
and  the  Office  of  General  Counsel  is  able  to  prepare  for 
hearings. 

The  information  contained  in  the  evaluation  forms 
pertaining  to  the  formation  of  bi-racial  and  student 
advisory  committees  and  to  student  and  faculty  assignments 
are  being  computerized.  The  computer  printout  will  identify 
potential  problem  areas  so  that  swift  follow-up  action  can 
be  made,  particularly  in  those  districts  where  post-grant, 
on-site  reviews  cannot  be  conducted  because  of  time  and 
resource  limitations. 


THE  WRP  REPORT  AND  SUMMARY  OF  DHET^f  INVESTIGATIONS 

The  WRP  Report  focused  on  the  Emergency  School 
Assistance  Program  in  the  two  major  areas  discussed  above: 

’ (X)  the  nature  of  certain  programs  and  projects  funded, 
and  (2)  the  civil  rights -re la ted  compliance  status  of 
certain  districts  funded. 

Program  and  Project  Criticisms: 

With  regard  to  project  funding,  the  allegations  made  in 
Chapter  II  of  the  WRP  Report  were  based  on  a reading  of  368 
ESAP  applications,  which  were  provided  to  the  Washington 
Research  Project  upon  request  by  the  Office  of  Education. 

Of  the  368  projects  read,  the  WRP  Report  specifically 
identified  only  35  districts  as  having  alleged  program  or 
project  problems. 

Of  the  368  applications  reviewed  by  the 
civil  rights  groups,  OE  personnel  have 
conducted  post-grant,  on-site  reviews  to 
check  program  and  project  progress  in  109. 

Of  these  109  districts  visited  by  OE, 
programs  and  projects  were  considered  to 
be  progressing  satisfactorily  in  89.  In 


131 


the  remaining  20  districts « problems  were 
identified  and  technical  assistance  provided 
in  order  to  accomplish  the  necessary 
corrections- 

— In 'particular  reference  to  the  35  districts 
specifically  mentioned  in  the  WRP  Report,  the 
final  0£  appraisal  of  the  project  proposals 
submitted  by  the  35  districts  indicated  that, 
while  in  some  cases  the  funding  requests  were 
inartfully  or  unfortunately  worded,  the  actual 
projects  funded  represented  valid  emergency 
needs  of  the  local  school  districts-  OE  has 
conducted  post-grant,  on-site  reviews  of  26 
of  these  35  districts.  In  6 of  the  26  districts 
visited  operational  problems  were  identified 
and  corrective  action  required-  In  the ■ remaining 
20  districts,  programs  and  projects  were 
considered  to  be  progressing  satisfactorily- 


Eliq’ibility  and  Civil  Rights -Related  Compliance  Criticisms: 


Criticisms  of  the  civil  rights  compliance  status  of 
certain  funded  districts  are  contained  in  Chapter  III  and 
Appendices  C - I of  the  WRP  Report-  The  WRP  Report 
criticisms  in  this  area  are  based  primarily  upon  interviews 
with  various  people  during  an  on-site  monitoring  program 
conducted  by  the  six  civil  rights  groups  betW€ien'  September 
18  and  27,  1970-  (See  WRP  Report  pages  70-71)"^ 

Districts  — On  pages  21  and  22,  the  WRP  Report 
identifies  three  funded  districts  as  presimably  ineligible 
because  of  an  alleged  failure  to  have  the  necessary  terminal 
phase  desegregation  plans,  DHEW  had  previously  confirmed 
the  ineligibility  of  two  of  "^ese  districts  and  has  voided 
their  grants  and  demanded  the  repayment  of  funds  allotted 
to  date.  After  a re-investigation  of  facts,  the  third 

district's  eligibility  was  reconfirmed. 
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In  Appendices  C - I,  the  Report  alleges  that  it 

found  civil  rights-related  probl>jsms  in  266  districts.  Of 
these:-  ) 


.132  districts  have  been  ’-j 
OCR  personnel  (48  of  thesj- 
received  OCR  post-grant, 
since  November  1970;  the  I 
received  routine,  on-sit< 
desegregation  plan  reviev 
and  October  1970.  These 
reviewed  or  evaluated  agf 

• In  another  53  districts 
Report  but  not  visited  b\ 
of  Justice  has  conducted 
undertaken  enforcement  ac 


•isited  on-site  by 
e districts  have 
on-site  ESAP  reviews 
remaining  84  districts 
1 Title  TO  voluntary 
's  during  September 
84  districts  will  be 
in  for  ESAP  purposes . ) 

lentioned  in  the  WRP 
■ OCR,  the  Department 
investigations  or 
t ions • 


1 

Ohe  remaining  81  districts  are  scheduled  for 
review  or  record  evaluati'jons . 


Alleged  Violations  — The  Wto  Report  claims  that  there 
were  247  different  forms  of  "cleur"  or  "questionable" 
violations  identified  during  its)  September  reviews  in  the 
132  districts  visited  (in  most  cahes  later)  by  OCR  compliance 
officers.  The  Report  explains  wjaat  is  meant  by  the  desig- 
nations "clear"  and  "questionabl'2"  in  defining  allegations 
of  ESAP  violations.  (See  WRP  Re  : 
many  of  the  procedures  used  by  t : 
probably  similar  to  those  used  b' 
in  OCR,  in  some  respects  there  m-i 
differences  in  methodology,  accei 
definitions  of  law,  and  burdens 


)ort  pp.  69-71) . While 
le  WRP  monitors  are 
civil  rights  specialists 
ly  have  been  significant 
ts  to  infomation, 
if  proof. ^ 


^t  is  not  clear  from  the  WRP  Re]: - 
extent  the  Report  * s allegations 
are  based  on  the  first-hand  obsti 
or  to  what  extent  they  are  basec 
On  page  71  of  the  WRP  Report, 
defines  as  "clear  violations"  *ti: 
necessarily  observed  first-hand 
but  were  "facts  related  to  our  n 


'ort,  for  instance,  to  what 
of  "clear  violations" 
rvations  of  the  monitors, 
on  second-hand  information, 
e group  states  that  it 
ose  facts  which  were  not 
by  the  groups'  own  monitors, 
onitors,  based  on  first-hand 
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The  Office  for  Civil  Rights,  as  a Government  agency, 
cannot  legitimately  conclude  that  a specific  allegation 
actually  constitutes  a "clear"  violation  until  it  has 
conducted  an  evaluation  and  confirmed  findings  legally 
sufficient  to  warrant  formal  enforcement  proceedings . 

Therefore/  a number  of  "clear"  violations  according  to  the 
WRP  Report  may  not  constitute  "clear"  violations  on  the 
basis  of  ascertainable  facts. 

Despite  the  possible  distinctions  in  approach  between 
the  WRP  group  and  Government  agencies,  the  Department  has 
attempted  to  make  a detailed  district-by-district  comparison 
of  WRP  and  Departmental  findings  in  participating  districts. 

As  this  comparison  indicates,  in  some  cases  violations 
as  defined  in  the  WRP  Report  have  been  confirmed  as  such  by 
OCR  on-site  reviews*  In  some  cases  alleged  violations  have 
not  been  confirmed,  either  because  the  violation  was  remedied 
between  the  time  of  the  September  reviews  of  the  .civil  rights 
grcupa  and  the  time  of  OCR's  on-site  reviews,  or  because  the 
basis  for  the  WRP  allegations  simply  could  not  be  siibstantiated 
upon  a more  careful  review,  or  because  the  legal  standards 
the  Government  must  follow  in  defining  "clear"  violations 
are  different  from  those  which  may  have  been  used  by  the 
WRP  group.  By  the  same  token,  (as  the  WRP  Report  notes) , 
violations  may  have  also  occurred  in  a district  after  both 
the  civil  rights  groups'  monitors  and  OCR  personnel  had 
reviewed  it. 


4 (cont'd) 

knowledge  of  the  relator."  At  page  70,  however,  the  Report 
also  states  that  "monitors  were  instructed  to  seek  an 
appointment  with  the  school  superintendent  or  his  represen- 
tative, and  to  attempt  to  obtain  access  to  official  school 
records...".  The  Report  does  not  indicate  to  what  extent 
the  monitors  were  actually  successful  in  their  attempts  to 
make  first-hand  reviews  of  official  records,  tocbserve 
official  actions,  classroom  settings,  teachers,  and  so  forth. 

Similarly,  the  Report  does  not  indicate  in  what  districts 
the  conditions  it  found  would  have  constituted  an  ESAP 
violation  if  the  district  had  already  been  funded,  or 
conversely,  what  districts  had  not  yet  applied  for  ESAP 
funds,  and  therefore  had  not  yet  made  their  assurances  of 
compliance  or  taken  corrective  action  necessary  under  the 
regulations. 
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Finally,  in  some  cases  of  alleged  "clear”  or 
"questionable”  violations,  OCR  reviews  substantiated  the 
possibility  of  a violation,  thereby  raising  a question  as 
to  the  practice  involved,  without  permitting  the  conclusion 
that  a violation  had  in  fact  occurred-  In  such  cases,  the 
information  must  i-eviewed  carefully  by  OCR  and  Department 
attorneys  in  order  to  determine  whether  further  investigation 
is  warranted;  whether  corrective  action  can  be  negotiated 
On  the  basis  of  the  information  existing;  or  whether  limited 
compliance  resources  should  be  turned  to  districts  having 
apparently  more  substantial  violations. 

With  these  qualifications  in  mind,  the  Department's 
district-by-district  comparison  indicates  that  of  the  247 
"clear”  or  "questionable"  violations  alleged  to  have  been 
found  by  the  civil  rights  group  monitors  in  the  132 
districts  visited  on-site  by  OCR: 

— In  96  cases,  no  evidence  was  found  by  OCR 
investigators  to  substantiate  the  alleged 
violations • 

— In  42  cases,  alleged  violations  were 
substantiated  and  corrective  action 
is  currently  being  required. 

— In  89  cases,  OCR  reviews  have  identified 
possible  violations  which  are  under 
evaluation  and  may  be  subject  to  DHEW 
or  Justice  Department  action. 

— In  20  cases,  alleged  violations  have  not  yet 
been  investigated  and  are  subject  to  review 
or  evaluation. 


Despite  the  possible  differences  between  the  WRP  Report's 
approach  and  that  used  by  the  Government  agencies,  the  Report 
has  served  as  a valuable  enforcement  tool,  both  generally 
to  confirm  findings  made  by  Government  enforcement  officers, 
and  in  many  cases  to  draw  enforcement  attention  (as  complaints 
normally  do)  to  specific  allegations  in  specific  districts. 
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Senator  Pell.  In  essence,  I read  the  Secretary’s  reply  as  one  which 
substantiates,  in  part,  the  allegations  that  were  raised.  Incidents  are 
alleged  to  have  occurred  in  266  districts.  One  hundred  thirty-two  dis- 
tricts, with  247  violations  alleged,  were  actually  visited.  Of  those,  96 
cases  were  found  to  be  unsubstantiated  by  the  evidence,  42  were  sub- 
stantiated, and  89  called  for  further  review  and  20  had  not  yet  been 
investigated. 

I congratulate  Mrs.  Martin  and  Mrs.  Edehnan  on  the  specificness 
of  their  work.  I read  through  their  original  memorandum  point-by- 
point and  page-by-page,  and  thought  it  a very  thorough  job  indeed. 

I look  forward  to  hearing  the  comments  of  Mrs.  Martin  and  Mrs. 
Edehnan,  on  the  Washington  Research  Project  Report  and,  the  ad- 
ministration reply  to  their  views  on  the  two  pieces  of  legislation  before 
us  today. 

STATEMENT  OF  MRS.  RUBY  G.  MARTIN  AND  MRS.  MARIAN  WRIGHT 
EDELMAN,  ACCOMPANIED  BY  RICHARD  WARDEN 

Mrs.  Martin.  Thank  you. 

Mr.  Chairman,  I am  Ruby  Martin  of  the  Washington  research 
project.  This  is  Mrs.  Marian  Edelman  and  Mr.  Richard  Warden,  also 
of  the  project.  Mr.  Warden  and  I worked  at  HEW  2 years  ago.  I 
was  the  Director  and  he  was  the  Deputy  Director  of  the  OiRce  for 
Civil  Rights. 

I shall  address  myself  to  our  evaluation  of  the  emergency  school 
assistance  program,  and  Mrs.  Edelman  will  discuss  the  substance  of 
the  two  bills.  Mr.  Warden  will  assist  us  in  responding  to  questions 
that  you  or  other  members  of  the  subcommittee  may  have. 

Since  you  have  indicated  that  you  have  read  the  ESAP  report.  I 
will  summarize  the  first  two  or  three  pages  of  my  testimony  and 
reqiiest  that  the  entire  testimony  be  included  in  the  record. 

Senator  Pell.  Your  entire  statement  will  be  put  in  the  record  as 
if  read. 

Mrs.  Martin.  Last  November  the  Washington  research  project  and 
five  other  private  organizations  (American  Friends  Service  Commit- 
tee; Delta  Ministry  of  the  National  Council  of  Churches;  Lawyers’ 
Committee  for  Civil  Rights  Under  Law;  Lawyer’s  Constitutional  De- 
fense Committee;  and  NAACP  Legal  Defense  and  Educational  Fund 
Inc.)  concerned  with  the  problems  of  race  education  and  poveity  issued 
an  evaluation  of  the  first  months  of  the  administration  of  the  emergency 
school  assistance  program,  which  I shall  refer  to  as  ESAP.  This  pro- 
gram was  made  possible  through  a $75  million  appropriation  to 
assist  in  school  desegregation.  Our  report  was  based  on  analysis  of 
the  proposals  of  more  than  350  successful  applicant  school  systems 
and  upon  personal  onsite  reviews  of  nearly  300  school  systems  receiv- 
ing EoAP  grants  by  attorneys  and  others  experienced  in  school  de- 
segregation problems. 

Our  evaluation  thus  was  twofold.  We  looked  at  both  the  substance 
of  the  ESAP  proposals  and  at  the  performance  of  school  districts 
under  their  desegregation  plans  in  relation  to  constitutional  and  title 
VI  requirements,  and  in  relation  to  the  special  civil  rights  safeguards 
spelled  out  in  the  legislation  and  the  regulations  establishing  elig- 
ibility to  participate  in  ESAP. 
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In  conducting  our  evaluation,  we  first  asked  the  Department  of 
Health,  Education,  and  Welfare  to  make  available  all  applications 
from  school  districts  for  which  grants  were  approved  under  ESAP. 
This  request  was  made  in  early  September.  In  response,  we  were  given 
copies  of  368  approved  applications  from  school  districts  in  13  States. 
The  368  represented  slightly  more  than  50  percent  of  the  funds  ap- 
proved as  of  October  30,  1970,  and  43  percent  of  the  funds  obligated 
by  that  date. 

Second,  monitors  from  the  six  participating  organizations  went  to 
467  school  districts  which  were  desegregating  their  systems  under 
IIEW  or  court-ordered  plans.  The  monitors  compiled  reports  describ- 
ing the  extent  to  which  school  systems  were  failing  to  cornply  with 
their  desegregation  plans,  the  extent  to  which  racially  discriminatory 
practices  persisted  in  the  schools  after  desegregation,  and  other  data 
relevant  to  an  evaluation  of  the  desegregation  process.  The  monitoring 
effort  was  largely  carried  out  between  September  18  and  September 
27,  1970.  Of  the  monitored  districts,  295  had  received  ESAP  grants 
by  October  30,  1970. 

The  467  school  districts  we  monitored  were  scattered  throughout  10 
States,  and  each  State  was  assigned  a coordinator,  a person  with  long 
experience  in  school  desegregation.  The  State  coordinators  were  re- 
sponsible for  conducting  training  sessions  for  monitors  working  with- 
in their  States  before  they  went  into  the  field,  and  for  general  super- 
vision of  persons  working  in  their  areas  of  responsibility.  We  were 
particularly  concerned  about  techniques  for  objective  data  collection, 
and  emphasized  the  necessity  to  interview  persons  with  different 
points  of  view  within  each  community — black  and  whites,  school  ad- 
ministrators, principals,  teachers,  parents,  and  students. 

In  each  case,  monitors  were  instructed  to  seek  an  appointment  with 
the  school  superintendent  or  his  representative,  and  to  attempt  to  ob- 
tain access  to  official  school  records  of  student  and  faculty  assignment. 

As  a result  of  our  review  of  grant  proposals  and  visits  to  school  dis- 
tricts, we  found  what  we  believed  to  be  serious  and  widespread  de- 
ficiencies in  the  administration  of  ESAP.  Specifically,  we  found: 

( 1 ) Large  numbei*s  of  grants  had  gone  to  districts  which,  at  the  time 
of  our  visits,  were  engaging  in  racial  discrimination  in  violaton  of  the 
Constitution,  title  VI  and  the  ESAP  requirements.  We  found  cases  of 
segregation  within  schools,  classrooms  and  other  facilities;  cases  of 
segregation  and  discrimination  in  bus  transportation;  cases  where 
faculties  and  staff  has  not  been  desegregated  in  accordance  with  ap- 
plicable requirements;  cases  of  discrimination  in  the  dismissal  and 
demotion  of  black  teachei*s  and  principals;  violations  of  approved 
student  assignment  ]^lans,  and  cases  of  assistance  by  school  systems  to 
private  segregated  academies.  Of  the  295  monitored  districts  receiving 
ESAP  grants,  170  were  engaged  in  practices  which,  under  the  pro- 
gram regulations,  under  language  incorporated  into  the  Appropria- 
tions Act,  and  under  basic  civil  rights  law  should  have  rendered  them 
ineligible  for  grants.  In  87  other  systems,  we  found  sufficient  evidence 
to  consider  the  eligibility  of  the  districts  questionable.  In  only  29 — 
less  than  10  percent  of  those  funded  as  of  October  30— did  we  find  no 
evidence  of  questionable  practices. 

(2)  We  found  approved  ESAP  projects  which,  on  the  face  of  the 
application,  were  to  suppoid,  projects  which  inq^licitly  or  explicitly 
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appeared  racist  in  their  conception,  and  projects  wliich  would  resegre- 
gate  black  students  within  “desegregated”  schools. 

(3)  A substantial  portion  of  the  “emergency”  desegregation  funds 
were  allocated  not  to  deal  with  desegregation  at  all ; applications  were 
approved  for  projects  which  amounted  to  no  more  than  general  aid  to 
education.  Many  of  the  approved  applications  indicated  that  the  funds 
would  be  used  to  meet  the  ordinary  costs  of  running  any  school  sys- 
tem— expenses  such  as  hiring  more  regular  schoolteachers  and  general 
teacher  aids,  custodial  help,  buying  additional  regular  textbooks,  and 
equipment,  and  repairing  buildings — needs  that  desegregating  dis- 
tricts have  in  common  with  school  systems  throughout  the  United 
States. 

(4)  Grants  were  made  to  school  districts  which  were  not  imple- 
menting terminal  desegregation  plans  and,  therefore,  did  not  meet  the 
initial  condition  of  eligibility  for  ESAP  funds.  We  note  that  HEW 
has  in  recent  weeks  moved  to  correct  these  situations ; we  also  note  that 
one  of  the  ineligible  districts,  which  has  been  advised  by  HEW  to 
return  ESAP  funds,  has  told  the  Government  that  it  has  spent  the 
money  and  “there  is  none  to  return.”  We  wonder  what  the  Government 
intends  to  do  about  this  situation. 

(5)  In  the  apparent  haste  to  get  some  funds  to  as  many  southern 
school  districts  as  possible,  ESAP  money  was  dissipated  in  grants 
which  in  many  cases  appeared  to  be  too  small  to  deal  comprehensively 
and  effectively — as  required  by  the  regulations — with  the  problems  of 
desegregation. 

(6)  In  sharp  contrast  to  the  hasty  and  haphazard  way  in  which 
grants  for  school  districts  were  api^roved,  the  significant  provision  of 
the  ESAP  regulations  authorizing  community  groups  to  receive  grants 
under  the  i^rogram  to  lend  their  assistance  to  the  desegregation  process 
has  been  virtually  ignored.  As  of  today,  nearly  6 months  after  the 
opening  of  school,  not  a single  grant  has  been  announced  under  the  10- 
percent  set-aside  for  community  groups  under  ESAP.  We  were  under 
the  impression  that  HEW  has  awarded  43  such  grants  2 weeks  ago, 
but  a clieck  witli  the  Office  of  Education  staff,  only  yesterday,  revealed 
that  even  these  43  are  still  in  the  “pii^eline”,  and  no  community  group 
has  actually  received  ESAP  funds. 

(7)  In  many  districts  the  applications  indicated  that  the  biracial 
advisory  committees  have  not  been  constituted  in  accordance  with  the 
requirements  of  the  regulations. 

(8)  The  funding  ]3riorities  used  by  ESAP  administrators  have  been 
distorted.  Our  study  indicated  only  a small  portion  of  ESAP  funds  had 
gone  for  projects  emphasizing  student  and  community  programs  de- 
signed to  improve  race  relations  in  desegregating  districts. 

(9)  Perhaps  most  impoi-tant,  few  of  the  ESAP  project  applica- 
tions which  were  approved  showed  thoughtful  planning  by  local  school 
systems,  guidance  by  Office  of  Education  officials,  or  that  an  “emer- 
gency” situation  was  created  by  school  desegregation. 

Our  findings  were  disappointing  and  discouraging,  but  they  were 
not  entirely  unexpected.  My  associate,  Mrs,  Edelman,  raised  many 
questions  about  ESAP  before  this  subcommittee  last  year.  In  her  testi- 
mony on  June  30,  1970,  on  the  Administration’s  bill  of  last  year;  she 
warned  that  plans  to  obligate  the  entire  amount  of  ESAP  money— at 
that  time,  a recommended  $150  million — within  3 months  provided 
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too  short  a time  to  develop  rational  priorities  and  an  eflicient  mechanism 
for  ])i’ocessing  applications. 

j\[r.  Cliairman,  her  warnings  were  not  heeded  in  the  administration 
of  ESAP,  the  forerunner  of  the  more  comprehensive  bill  before  yon 
today.  The  grant-making  2)i‘ocess  under  ESAP  apj^arently  operated 
on  the  assumption  that  a general  financial  emergency  existed  in  de- 
segregating school  districts,  an  emer^ncy  which  could  best  be  met 
by  the  distribution  of  some  Federal  mone>  to  as  many  of  these  districts 
as  could  be  reached  in  the  shortest  possible  time.  The  administrators 
left  it  largely  to  school  officials  to  define  the  nature  of  the  desegrega- 
tion emergencies  in  their  districts;  little  in  the  M’ay  of  direction  or 
e\*aluation  was  provided  by  the  Office  of  Education.  The  administra- 
tive policy  produced  [predictable  results — the  funding  of  ineligible  dis- 
tricts, racist  iprojects,  and  projects  which  had  little  or  nothing  to  do 
with  desegregation. 

As  you  know,  Mr.  Chairman,  HEW  has  reacted  to  our  evaluation, 
and  wc  have  been  [Provided  a cojpy  of  that  response.  AAHiile  we  have  no 
wish  to  enter  into  continuing  controversy  with  the  Department  about 
what  wc  consider  to  be  serious  abuses  in  ESAP  and  equally  serious 
shortcomings  in  its  administration,  we  do  feel  obligated  to  comjply 
with  the  subcommittee  request  that  v;  e discuss  HEW’s  response  to  our 
report. 

The  rejputation  of  the  organizations  involved  in  the  prejparation  of 
our  evaluation — the  NAACP  Legal  Defense  and  Educational  Fund, 
Inc.,  the  American  Friends  Service  Committee,  the  Delta  Ministry 
of  the  National  Council  of  Churches,  the  Lawyers’  Committee  for 
Civil  Rights  Under  Law,  the  Lawyer’s  Constitutional  Defense  Com- 
mittee and  the  Washington  Research  Project — are  well  established. 
The  jpersons  who  actually  conducted  the  mviews  were  either  them- 
selves experienced  in  civil  rights  compliance  activity  and  familiar 
with  the  process  of  school  desegregation  or  under  the  direct  super- 
Ausion  of  someone  with  such  experience.  Wc  stand  confidently  behind 
our  report  and  its  findings.  We  have  no  doubt  that  it  accurately  re- 
flects the  situation  as  it  was,  in  late  September,  when  our  monitor.s 
visited  the  districts  covered  by  the  report.  If  there  has  been  some  im- 
provement since  then,  we  arc  [pleased.  Perhaps  our  report  has  had  some 
effect  in  bringing  about  the  improA^ciiient.  That  does  not  detract  from 
our  basic  conclusion  when  we  conducted  our  reviews.  That  conclusion 
was : 

Funds  that  were  appropriated  by  Congress  last  August  to  help  desegregate 
public  sdiools  have  been  used  for  general  school  aid  purposes  unrela'ted  to  de- 
segregation. In  many  instances,  funds  have  been  granted  to  school  districts  that 
are  continuing  to  discriminate  against  black  children. 

That,  Mr.  Chairman,  was  what  wc  found  in  evaluating  the  ESAP 
last  fall ; wc  stand  by  that  conclusion. 

We  are  pleased  that  HEW  has  found  our  reiport — to  use  the  words 
in  the  de^partmental  resjponse : 

A valuable  enforcement  tool,  both  generally  to  confirm  findings  made  by  gov- 
ernment enforcement  officers  and  in  many  cases  to  draw  enforcement  attention 
, . , to  specific  allegations  in  specific  districts. 

This  was  our  intention  in  conducting  the  reviews  and  preparing  our 
report. 

Our  reading  of  the  HEW  report  leaves  us  with  the  impression  that 
so  far  as  the  compliance  questions  are  concerned,  the  Office  for  Civil 
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Rights  has  in  large  ])ait  corroborated  our  general  findings.  We  would 
invite  the  subcommittee's  attention  to  the  statistics  cited  in  the  HEW 
report.  Mr.  Chairman,  you  have  already  recited  those  stati.stics  and 
there  is  no  need  for  me  to  recite  them  again. 

Oflicc  for  Civil  Rights  ])ersonnel  visited  132  of  the  260  school  dis- 
tricts in  which  our  monitors  found  “clear--  or  “questionable-’  violations 
of  civil  rights  law  or  the  ])rograin  regulations  i.ssned  pursuant  to  the 
ESAP  a2>])ropriation.  Only  48  of  the  132  districts,  however,  received 
post-ESAP  grant  reviews.  The  other  84  were  visited  by  OCR  reviewers 
earlier  in  the  fall  during  “routine,  on-site  title  VI  voluntary  desegrega- 
tion plan  reviews,”  as  the  Government  report  has  characterized  them. 
Those  reviews  were  designed  to  determine  u-hether  districts  were  vio- 
lating civil  rights  compliance  responsibilities  under  title  VI.  They 
did  not,  as  the  HEW  re])ort  acknowledges,  extend  to  all  of  the  require 
ments  of  the  ESAP  regulations. 

As  the  OCR  section  of  the  HEW  rej^ort  indicates: 

Title  VI  plan  implementation  reviews  were  of  necessity  limited  to  accessing 
compilance  with  the  student  and  faculty  assignment  features  of  the  district’s 
Title  VI  voluntary  desegregation  plan.  As  such,  they  did  not  cover  the  question, 
unique  to  ESAP,  of  property  transfers  to  i>rivate  schools ; nor  did  they  focus  in 
detail  upon  possible  faculty  discrimination  other  than  to  obtain  basic  informa- 
tion. . . . Due  to  time  limitations,  reviewers  were  not  always  able  to  obtain 
on-site  all  pertinent  information  regarding  student  classroom  assignment  patterns 
and  practices  throughout  the  school  system. 

For  this  reason,  the  Office  for  Civil  Rights  is  planning  further 
ESAP  reviews  in  the  84  districts. 

Our  report  documented  noncompliance  wih  title  VI  civil  rights 
r^uireinents  and  ESAP  regulations.  PIEW  monitored  in  84  of  the 
districts  just  for  title  VI  noncompliance.  The  48  post-ESAP  gnint 
reviews  by  the  Office  for  Civil  Rights  arc  directly  relevant  to  our 
report;  the  84  reviews  might  be  relevant,  but  they  arc  incomplete. 

I Avish  to  make  one  further  comment  about  the  ESAP  reviews  con- 
ducted thus  far  by  OCR.  They  have  not  been  concentrated  in  the 
States  in  which  avo  believe  the  greatest  j^roblems  [probably  exist. 
There  have  been  only  three  reviews  in  Alabama,  two  in  Georgia^  three 
in  Mississij^pi,  two  in  South  Carolina,  and  none  in  North  Carolina. 

If  the  subcommittee  wishes,  we  shall  be  j^leased  to  discuss  our 
conclusions  with  resj^ect  to  the  compliance  section  of  the  report  in 
more  detail.  We  are  not  seeking  vindication,  however;  our  wish — like 
that  of  the  Office  for  Civil  Rights — is  to  correct  compliance  j^roblems. 
monitors  have  found  similar  situations  and  while  the  Office  for  Civil 
has  moved  to  correct  some  of  the  problems.  We  urge,  however,  that 
the  Dej^artment  ttike  action  immediately  against  all  school  districts 
which  have  violated  the  ESAP  legulations. 

Mr.  Chairman,  the  joart  of  the  HEW  rej^ort  j^rej^ared  by  the 
Division  of  Equal  Educational  Opportunity  (the  title  IV  unit)  is 
quite  a different  stoiy.  "Wliile  we  believe  the  OCR  monitors  and  our 
monitors  have  found  similar  situtions  and  while  the  Office  for  Civil 
Rights  has  accc2)ted  the  rejDort  in  the  s[)irit  it  was  intended — as  a 
useful  enforcement  tool — the  title  IV  unit  has  summarily  rejected  all 
or  almost  all  of  our  conclusions  based  mion  onr  analysis  of  368  project 
applications.  The  title  IV  unit  states  that : 

Tlie  misinterpretation  placed  on  these  projects  was  caused  by  the  earlier 
request  and  delivery  of  copies  of  ESAP  proposals  that  had  corrected  budgets 
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but  not  corrected  project  descriptors.  Therefore  fin  exfimiiuition  of  the  descriptors 
in  the  projects  were  not  representative  of  the  actual  program  activities  that 
were  linally  negotiated  by  program  evaluators. 

Tlie  title  IV  unit  apparently  is  trying  to  say  that  although  we  did 
have  copies  of  3G8  approved  project  applications,  we  were  not  in  a 
position  to  evaluate  project  approvals  because  we  were  not  privy  to 
subsequent  negotiations. 

Mr.  Chairman,  I will  react  .to  that  in  just  a inonient,  but  as  this 
subcommittee  might  suspect,  in  some  communities  the  Freedom  of 
Information  Act  and  other  public  disclosure  requirements,  provide 
the  only  lever  available  to  local  citizens  to  demand  and  obtain  infor- 
mation about  Federal  programs.  The  statement  by  title  IV  raises  a 
serious  question  about  the  effectiveness  of  the  Freedom  of  Informa- 
tion Act  and  requirements  for  public  disclosure  of  approved  applica- 
tions if,  in  fact,  the  applications  do  not  reflect  the  program  or  project 
to  be  implemented. 

With  respect  to  our  study,  the  title  IV  unit  was  well  aware  that 
we  were  evaluating  the  ESAP  and  our  request  for  copies  of  the  appli- 
cations was  to  facilitate  that  effort.  For  that  reason,  we  are  confident 
that  the  applications  we  received  reflected  what  was  actually  funded, 
and  we  stand  by  the  conclusions  we  reached  after  analyzing  the 
applications.  If  the  subcommittee  wishes,  we  are  prepared  to  sum- 
marize each  of  the  applications  to  which  the  title  IV  section  of  the 
report  specifically  I'efers  and  to  indicate  exactly  why  we  came  to  the 
conclusion  that  the  districts  were  ineligible.  We  should  add  at  this 
point  that  the  title  IV  unit  begins  its  response  by  stating  that  wc 
listed  only  35  districts  as  having  problems.  That  is  misleading;  we 
clearly  stated  that  the  districts  to  which  we  specifically  referred  in 
chapter  II  of  our  report  were  not  isolated  instances,  but  rather  ex- 
amples of  problems  found  in  numerous  other  applications. 

Finally,  Mr.  Chairman,  we  wish  to  reiterate  the  fact  that  our 
analysis  and  criticisms  of  the  administration  of  the  program  were 
based  upon  study  of  368  applications.  The  applications  were  the 
basis  upon  which  funding  decisions  were  made.  The  title  IV  response 
is  based  upon  reviews  of  project  implementation.  If  their  reviews 
accurately  reflect  what  is  happening,  we  are  pleased  to  know  things 
are  not  as  bad  as  we  had  feared  they  would  be.  But  what  is  hap)>ening 
now,  months  after  the  applications  were  filed  and  approved  may 
have  little  resemblance  to  the  intentions  of  the  school  districts  as 
indicated  in  their  applications,  and  the  applications  after  all  are  the 
public  documents  upon  which  community  people  must  depend  for 
their  information. 

I have  given  you  a summary  of  what  we  found  and  ha\*e  comments 
on  HEW’s  response  to  our  study  of  the  administration  of  the  emer- 
gency school  assistance  program.  My  colleague,  Mrs.  Edelman,  will,  as 
requested  by  the  subcommittee  staff,  attempt  now  to  relate  our  findings 
to  the  two  bills  under  consideration  by  your  subcommittee  and  to 
indicate  our  preference  between  the  two  bills. 

Senator  Mondale  (presiding  pro  tempore).  Thank  you,  Mrs.  Mar- 
tin, for  your  most  useful  testimony  and  for  the  remarkable  work  of 
this  group  which  reviewed  the  expenditure  of  the  $75  million.  One 
wonders  how  much  of  these  facts  would  be  known  to  the  Congress  and 
to  the  public,  if  it  had  not  been  for  the  work  of  your  organization.  We 
are  most  grateful  to  you  for  these  insights. 
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I understand  that  (here  are  representatives  of  the  administration 
liere  this  morning,  and  I hope  tliat  tomorrow  morning  they  will  be 
prepared  to  respond  specifically  to  the  facts  which  you  have  alleged 
here  this  morning.  I am  sure  they  can  obtain  copies  of  your  testimony 
and  be  j^repared  to  respond  specifically  to  those  questions  tomorrow. 

The  chairman,  Mr.  Pell,  had  to  make  a quorum  of  the  Rules  Com- 
mittee and  will  lie  back.  He  asked  that  I turn  to  Mrs.  Edelman  and 
ask  for  her  testimony  at  this  point. 

Mrs.  Edelman.  lliank  you,  Senator  Mondale.  My  statement  is  very, 
very  long  and  I will  try  to  summarize  poifions  of  it  as  I go  along. 

Mr.  Chairman,  I appreciate  the  opportunity  to  appear  before  this 
subcommittee  today  to  discuss  two  bills,  S.  195,  introduced  by  Sena- 
tors Javits  and  Griffin,  and  S.  683,  introduced  by  Senators  Mondale, 
Brooke,  Ribicoff,  Case,  and  others,  as  they  relate  to  the  problems  of 
desegregation  and  racial  isolation.  My  name  is  Marian  Wright  Edel- 
man. Mrs.  Martin  and  I are  partners  in  the  Washington  research 
project. 

Our  evaluation  of  the  $75  million  ap]n'opriation  for  the  emergency 
school  assistance  program  (hereafter  ESAP),  which  Mrs.  Martin  has 
just  discussed,  leads  us  to  be  skeptical  about  the  administration  of  any 
school  desegregation  assistance  program.  As  I stated  in  testimony  last 
year  before  this  subcommittee,  our  experience  with  Federal  assistance 
to  education,  particularly  title  I of  the  Elementary  and  Secondary 
Education  Act,  and  now  ESAP,  has  shown  that  unless  there  is  a clear 
understanding  of  the  goals  to  be  achieved,  a well-developed  mechan- 
ism for  review  of  project  applications  and  distribution  of  funds.  A 
simultaneously  established  monitoring  system  with  tough  sanctions 
always  applied  when  necessaiy,  and  an  operational  system  of  evalua- 
tion, the  assistance  is  often  wasted,  misused,  and  diverted  for  i^urposes 
not  intended  b}^  Congress.  We  should  therefore  examine  the  two  bills 
now  before  the  subcommittee  in  light  of  whether  they  meet  these 
standards. 

Second,  no  amount  of  money  can  substitute  for  decent,  strong,  and 
consistent  Federal  enforcement  policies  in  the  school  desegregation 
area.  One  of  the  disturbing  factors  in  this  regard  is  the  failure  of  this 
administration  to  take  strong  and  decisive  action  against  j^ervasive 
in-school  discrimination  against  black  schoolchildren  in  so-called  de- 
segregated districts.  While  HEW  finally  issued  its  memorandum  on 
minority  faculty  discrimination,  it  is  prospective  and  too  weak  to  be 
effective.  Nor  has  HEW  issued  its  promised  memorandum  setting 
forth  specific  directives  regarding  pupil  discrimination  and  segre- 
gation. A few  dollars  to  finance  interracial  student  contact  cannot 
overcome  illegal  barriei*s  imposed  or  permiited  b}^  school  districts  in 
direct  violation  of  Federal  law. 

The  need  for  Federal  legislative  action  which  produces  educational 
justice  for  the  millions  of  children  who  are  victims  of  racially  isolated 
education  is  indisputable.  The  real  issue  is  the  degree  to  which  such 
legislation  directly  results  in  quality  integrated  education.  A com- 
mitment to  quality  integrated  education  must  pervade  both  legisla- 
tive mandate  and  administrative  implementation.  We  all  have  a duty 
to  see  that  we  do  not  tolerate  the  misdirection  of  funds  for  compensa- 
tory education  which  results  in  continued  racial  isolation  rather  than 
less.  We  have  a duty  not  to  i^erpetuate  schemes  that  smack  of  to- 
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kenism.  We  have  a duty  not  to  condone  or  comfort  those  who  have  for 
17  years  denied  equal  educational  opj^oitunity  to  students  within  their 
districts. 

We  have  a duty  to  prevent,  through  the  construction  of  new  schools, 
a continuation  of  the  cycle  of  unjust  neighborhood  schools.  We  must 
be  clear  that  what  we  are  investing  in  is  quality  integrated  education, 
and  that  we  arc  taking  real  steps  to  provide  stable  and  lasting  inte- 
grated educational  experiences  for  all  of  the  Nation's  children. 

Another  consideration  relative  to  quality  integrated  education  em- 
braces another  look  at  the  distorted  issue  of  racial  balancing  as  part  of 
the  process  of  desegregating  schools. 

President  Nixon  in  liis  desegregation  message  of  March  24,  1970, 
spoke  of  “lowering  artificial  racial  barriers  in  all  aspects  of  AiiKU’i- 
can  life,"  while  at  the  same  time  stating  that  “in  the  case  of  genuine 
do  facto  segregation  . . . school  authorities  are  not  constitutionally  re- 
quired to  take  any  positive  .stej^s  to  correct  the  imbalance.”  S.  3883 
(the  Nixon  admini.stration's  bill  last  fiscal  year)  and  S.  19o  would 
disassociate  raeial  balancing  from  desegregation  efforts  and  confuse 
constitutionality  with  educational  justice.  Moreover,  it  is  hardly 
positive  leadershi])  in  a very  difficult  area.  The  only  way  to  lower 
ai^ificial  barrier’s  is  to  correct  the  imbalance  (which  has  been  arti- 
ficially achieved),  and  thereby  pave  the  way  to  quality  integrated 
education.  In  tone  and  findings  and  ])urpose,  S.  083  takes  a positive 
approach  by  recognizing  that  segregation  and  racial  isolation,  regard- 
less of  cau.se,  hurt  children.  S.  083  calls  for  quality  integrated  educa- 
tion rather  than  mere  elimination  of  discrimination.  This  is  an  im- 
portant point  for  it  sets  the  standards  for  debate  and  the  climate  for 
greater  achievement  than  in  the  past. 

Judged  against  all  of  these  principles,  neither  bill  is  the  final  answer. 
But  in  my  e.stimation,  S.  083  comes  much  closer  to  providing  the  initial 
steps  for  achieving  the  goals  outlined  above  than  does  S.  195.  More 
specifically,  taking  three  areas — compreheiisivene.ss  of  approach,  the 
substance  of  programs  funded,  and  safeguai'ds  nnd  procedure.s — S.  083 
is  clearly  the  better  bill. 

While.  I will  discuss  safeguards  more  fully  in  a inomcnt,  I w’lnh  to 
say  at  this  point  that  our  experience  with  the  ESAP  has  emphasized 
our  concern  about  safeguards  to  prevent  funded  districts  from  dis- 
criminating against  students  and  faculty  in  schools  or  systems  which 
purport  to  be  integrated.  There  is  nothing  so  cynical  as  pouring  money 
into  schools  for  the  purpose  of  achieving  integration  and  at  the  same 
time  allowing  clearly  di.scriminatory  activities  to  take  place  within 
those  schools.  The  Mondale-Brooke  bill  would  exclude  districts  from 
funding  which  have  engaged  in  discriminatory  action  while  receiving 
a.ssistance  under  ESAP  programs  unless  they  go  through  an  elaborate 
waiver  j^rocedure.  I can  think  of  no  way  to  write  any  stronger  legisla- 
tive assurance  that  the  ESAP  experience  will  not  happen  again.  In- 
deed, we  are  pleased  that  Senator  Javits  has  added  this  same  language 
to  the  version  of  the  administration  school  desegregation  bill  he  has  in- 
troduced this  session. 

In  his  testimony  befoi-e  this  subcommittee.  Commissioner  Marland 
opposed  such  waiver  provisions  alleging  that  adequate  assurances 
were  already  built  in.  I disagree.  In  fact,  I remain  skeptical  in  .spite 
of  the  strong  safeguards  contained  in  the  two  bills  you  are  now  con- 
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sidcring.  Let  me  tell  yon  why.  While  few  safeguards  were  written  into 
the  appropriations  bill  which  funded  the  $75  million  emergency 
school  assistance  program,  the  regulations  issued  pui*suant  to  that 
appropriation  were  quite  strong. 

Both  Mrs,  Martin  and  myself,  among  others,  were  consulted  in 
their  development.  And  while  we  would  have  written  them  ditferently, 
we  generally  felt  they  were  adequate  to  prevent  most  abuses  in  the 
spending  of  the  $75  million.  We  were  wrong.  Regulations  ai*e  mean- 
ingless if  administering  agencies  do  not  adhere  to  them. 

One  way  to  avoid  a repetition  of  this  experience  is  to  make  it  dif- 
ficult for  districts  which  have  violated  assurances  in  the  past  to  come 
back  for  more  money  as  the  wai\'er  provisions  attempt  to  do.  Another 
way  is  not  to  rely  entirely  upon  Federal  authorities  to  assure  com- 
pliance with  the  requirements  of  a school  desegregation  assistance 
program  and  related  legislation.  S.  683  would  earmark  3 percent  of 
the  authorized  funds  for  reimbursement  of  attorney's  fees  in  suc- 
cessful lawsuits  under  the  act,  title  I of  the  Elementary  and  Second- 
ary Education  Act,  title  Vl  of  the  Civil  Rights  Act  of  1964,  and 
the  equal  protection  clause  of  the  14th  amendment.  We  enthusiastic- 
ally endorse  this  provision  without  reservation. 

Commissioner  Marla nd  also  strongly  opposed  this  provision  of 
S.  683.  First,  he  argued  that  this  would  help  throw  the  entire  liti- 
gation burden  in  school  desegregation  in  Federal  courts. 

The  Supremo  Court  has  firmly  established  the  principle  that  cases 
involving  denial  of  constitutional  rights  are  properly  heard  in  Fed- 
eral courts.  Moreover,  the  Federal  courts  have  been  “burdened”  with 
additional  school  litigation  partially  because  of  the  administration’s 
decision  to  finish  the  dismantling  of  the  dual  school  structure  through 
the  courts  rather  than  through  administrative  action  under  title  VI 
of  the  Civil  Rights  Act  of  1964.  I think  the  Commissioner  is  cor- 
rect to  raise  the  issue  of  limiting  this  provision  to  just  Federal 
courts — I would  extend  it  to  State  courts  as  well — but  remind  him 
that  there  are  few  school  suits  in  the  North  and  West  in  Federal  ov 
State  courts  because  the  costs  are  prohibitive. 

Organizations  such  as  the  NAACP  legal  defense  fund  and  the 
Lawyers  Constitutional  Defense  Committee  have  spent  hundreds  of 
thousands  of  dollars  on  several  hundred  southern  school  suits,  but 
they  do  not  begin  to  have  the  resources  necessary  to  undertake  many 
northern  school  suits. 

Commissioner  Marland  also  raised  questions  about  what  is  meant 
by  “reasonable”  attorney  fees  and  “costs  not  otherwise  reimbursed.” 
Mi\  Marland  is  not  a lawyer,  I assume.  If  he  were  he  would  know 
that  virtually  the  same  language  regarding  reasonable  attorney  fees 
appears  in  both  title  II — public  accommodations — and  title  VII — 
employment  discrimination — of  the  1964  Civil  Rights  Act.  The 
courts  have  had  no  difficulty  in  determining  the  appropriate  fees  and 
costs  in  such  cases  after  looking  to  the  minimum  fee  schedules  of 
local  bar  associations  and  other  such  pertinent  materials  for  guid- 
ance. “Costs  not  otherwise  reimbursed”  are  easily  indentifiable  and 
include  such  expenses  as  extensive  depositions,  copying  charges,  con- 
sultantion  fees,  and  travel  costs. 

The  Commissioner  also  ignored  the  very  successful  experience  under 
the  Federal  Criminal  Justice  Act  by  which  the  Administrative  Office 
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of  the  U.S.  Courts  pays  attorneys  who 
persons  charged  with  Federal  crimes. 

Conunissioner  Marl  and  further  asserted 
vision  would  “tend  to  discourage  negotiat 
plaints’’  since  the  defendants  would  no  lor 
tiffs’  counsel  fees  “as  he  may  be  undei 
our  research  has  found  that  plaintiffs  a 
desegregation  cases  only  in  exceptional  c 
nary  cases^  the  courts  have  refused  to  awi 
pared  a brief  legal  memorandum  on  attorn 
tion  cases  for  this  subcommittee’s  considt 
Senator  Mondale.  Mr.  Chairman,  I wo 
Senator  Peix.  That  will  be  done. 

(The  information  referred  to  follows:) 


have  represented  indigent 

that  the  attorney  fees  pro- 
ion  and  settlement  of  com* 
ger  be  liable  for  the  plain- 
existing  law.”  However, 
e awarded  fees  in  school 
ircumstances.  In  the  ordi- 
ird  fees  at  all.  I have  pre* 
'-y  fees  in  school  desegrega- 
ration. 

lid  ask  that  be  done. 
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COUNSEL  FEES  IN  SCHOOL 
DESEGREGATION  CASES. 

Traditionally  American  courts  have  not  awarded  attorneys 
fees  to  the  prevailing  party  In  litigation.  Mills  v.  Electric 
Auto-llfe  Co.  . 396  U.S.  375  391  (1970)?  Vllllains  v.  Klmhraugh. 

-415  F*.2d  8^¥^(5  Cir.  1969),  cert . denied  2^96  U.S.^1061  (19^9) 
"Their  award  necessarily  requires  a permitting  statute,  a 
contractual  obligation,  or  an  equitable  discretion  in  the  trial 
court."  Will lams  v.  Klmbraugh,  supra  ^15  F.2d  at  875- 

No  statute  grants  attorneys  fees  In  school  desegregation  cases. 
Kemp  V.  Beasley,  352  F.2d  1^,  23  (8  Clr.  1965). Of  course 
there  is  no  oontraotual  basis  for  such  awards  In  these  oases. 
And  courts  In  school  cases  have  exercised  their  equitable 
discretion  to  grant  attorneys  fees  only  In  rare  and  exceptional 
Giro urns tanceo : 

"It  Is  only  In  the  extraordinary  case  that  such  an 
award  of  attorneys  fees  Is  requisite  . . . Attorneys  fees 
are  appropriate  only  when  It  Is  found  that  the  bring- 
ing of  the  action  should  have  been  unneoesary  and  was 
compelled  by  the  sohool  board's  unreasonable,  obdurate 
obstinacy. " 


^ The  Civil  Rights  Act  of  1964,  which  expressly  allows  counsel 
fees  In  public  accommodation  and  employment  discrimination  cases, 
does  not  apply  In  the  sohool  desegregation  oases: 

"The  plaintiffs'  claim  for  attorneys  fees  Is  a matter 
that  rests  In  the  discretion  of  the  trial  Judge. 

They  cite  In  support  of  their  claim  the  Civil  Rights 
Act  ot  1964  whloh  specifically  allows  attorneys' 
fees  in  oases  filed  to  redress  discrimination  In 
Public  Accommodation  actions.  This  Act  provides  no 
legal  basis  for  attorneys  fees  In  school  desegrega- 
tion oases.  Congress  by  speolfloally  authorizing 
attorneys'  fees  In  Public  Accommodation  cases  and 
not  making  allowance  In  sohool  desegregation  oases 
clearly  Indicated  that  Insofar  as  the  Civil  Rights 
Act  Is  concerned,  It  does  not  authorize  the  sanction 
of  legal  fees  In  this  type  of  action." 

Kemp  V.  Beasley.  352  F.2d  14,  23  (8  Cir.  1965);  Williams  v. 
klmbraugh , 41 5 F . 2d  874,  875  (5  Clr.  1969),  cert^  denied  3<T6 
16B1  (1969). 

Bradley  v.  Sohool  Board  of  City  of  Richmond.  345  P.2d  310, 

321  (4  Clr.  1965)^ 

Marian  Wright  Edelman 


^ Aooor4:  Rogers  v.  Paul,  3'»5,F.2d  117,  125  (3  Clr.  1965); 

Clark  Ve  Boara  of  jSduca^lon  of  Little  Rock,  319  F.2d  661,  67O-67I 
(8  Cir.  19bb);  uaokson  v.  Marvell  So^ooinSl strict  No.  22.  389 
F.2d  740.  747  (Scir.  1968}. 
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Mrs.  Edelman.  Kather  than  discouraging  negotiation,  the  counsel 
fees  provision  of  S.  683  will  mean  that  many  school  officials  will  have 
to  negotiate  in  good  faith  with  local  black  parents  and  citizens,  since 
for  the  fii*st  time  black  persons  and  other  minorities  will  have  available 
private  counsel  with  the  i-esourccs  to  represent  them  in  court  properly 
and  effectively. 

Finally,  the  Commissioner  mistjikes  the  question  by  asking,  “Would 
$45  million,  or  any  other  sum,  be  better  spent  on  enforcing  anti- 
discrimination  laws  with  respect  to  the  schools  than  it  would  be  on 
enforcing  such  laws  with  respect  to  housing,  or  ‘legal  services,’?” 
Guaranteeing  constitutional  rights  should  be  the  highest  priority  of 
all  branches  of  government.  Poor  and  minority  citizens  should  not 
have  to  choose  between  nondiscriminatory  schooling,  housing,  or  other 
services  that  other  citizens  are  entitled  to.  None  of  the  agencies,  HEW, 
HUD,  or  OEO  ha^•e  so^ht  adequate  enforcement  funds.  Rather  than 
question  whether  this  Committee  should  be  authorizing  $45  million 
to  help  end  school  segregation,  the  Commissioner  should  be  seeking 
more  funds  for  this  purpose  and  encouraging  his  own  agency  and 
othei*s  to  seek  budget  increases  to  better  enforce  antidiscrimination 
laws  in  their  areas. 

All  of  these  things  should  be  done  simultaneously.  It  is  not  and 
should  not  be  an  either/or  proposition  as  the  Commissioner  tries  to 
make  it.  If  we  have  to  draw  priorities,  let  us  do  so  as  regards  defen^ 
spending  and  not  among  already  grossly  underfunded  domestic 
programs. 

COMPREHENSIVENESS  OF  APPROACH 

The  problems  of  racial  isolation  and  equal  educational  opportunity 
are  national  in  scope.  As  Secretary  Richardson  pointed  out  last  month, 
there  is  now  a higher  percentage  of  students  in  nonminority  schools  in 
the  South  than  in  the  North.  This  represents  some  progress,  at  least 
in  the  South.  But  it  is  hardly  grounds  for  rejoicing  that  17  years 
after  Brown,  only  38  percent  of  black  children  in  the  Deep  South 
and  28  percent  of  the  black  children  in  the  North  and  West  are 
in  majority  nonminority  schools.  It  is  time  for  all  of  us  who  have 
concentrated  on  desegregation  efforts  in  the  South  to  realize  that 
school  desegregation  is  a national  problem.  We  must  move  away  from 
just  “dismantling  dual  school  structures” — since,  in  the  South,  the 
Justice  Department  and  some  lower  courts  have  condoned  continued 
existence  of  racially  identifiable  schools  in  formerly  dual  systems — 
and  move  toward  the  establishment  of  integrated  schools  with  inno- 
vative educational  programs. 

We  must  approach  the  problem  of  racial  isolation  comprehensively. 
S.  683  contains  a comprehensive  approach.  It  says  segregated  educa- 
tion is  bad  wherever  it  is  and  whatever  its  cause  and  sets  as  a goal, 
quality  integrated  schools.  The  administration  bill  does  not  set  a 
national  standard  of  integration.  Indeed  it  perpetuates  an  unneces- 
sary distinction  by  categorizing  the  types  of  districts  for  which 
assistance  will  be  available.  For  example,  school  systems  which  are 
desegregating  under  court  orders  or  title  VT  of  the  Civil  Rights  Act 
of  1964,  regardless  of  whether  there  is  real  integration  occurring  in 
the  schools  of  such  districts,  are  eligible  for  assistance.  Then  it  makes 
eligible  districts  which  are  reducing  racial  isolation  in  their  schools 
without  specifying  what  “reducing”  means  in  terms  of  integration. 
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S.  683  is  more  i)Ositivc  and  tlicreforc  will  be  more  effective  in  several 
important  ways. 

1.  DEFINITION  OF  “iNTKGHATION*’ 

S.  683  defines  an  integrated  school  as  one  containing  both  educa- 
tionally advantaged  and  educationally  disadvantaged  as  well  as 
minority  and  non-minority  students.  It  takes  into  account  the  educa- 
tional advantage  of  economic  diversity  as  a key  element  in  successful 
integration.  President  Nixon  himself  has  reiterated  this  principal 
conclusion  of  the  Coleman  report  when  he  stated  last  year ; 

...  in  order  for  the  positive  benefits  of  integration  to  be  achieved,  the  school 
must  have  a majority  of  children  from  environments  that  encourage  learning — 
recognizing  again  that  the  key  factor  is  not  race  but  the  kind  of  home  that  the 
child  comes  from. 

The  administration  bill,  S.  195,  on  the  other  hand,  does  not  speak 
in  terms  of  integration  or  integrated  schools  at  all.  In  fact,  the  two 
paragraphs  defining  those  eligible  districts  to  which  I assume  most 
of  the  money  will  be  directed — districts  with  court  order  or  title  VI 
approved  plans — mention  only  the  desegregation  of  schools.  Since 
“desegi-egation”  is  not  defined  for  the  purposes  of  this  act,  S.  196 
leaves  it  up  to  the  courts  and  title  VI  to  define  desegregation. 

It  was  the  courts  in  Shreveport,  La.,  for  example,  and  HEW  title  VI 
compliance  personnel  in  Columbia,  S.C.,  for  another  example,  which, 
in  formerly  dual  systems,  have  defined  desegregation  to  mean  the 
continued  existence  of  12  all-black  or  nearly  all-black  schools  in  each 
of  these  districts.  Furthermore,  in  court  and  title  VI  approved  deseg- 
regation plans,  there  is  frequently  little  consideration  of  the  educa- 
cational  backgi’ound  of  the  students  who  are  reassigned.  This  often 
means  that  when  schools  arc  integrated,  poor  blacks  and  poor  whites 
arc  assigned  to  tlija  same  facilities.  In  such  circumstances,  the  educa- 
tional advantages  of  desegregation  arc  less  likely  to  materialize.  The 
racial  and  economic  integration  as  provided  in  S.  683  would  not  only 
produce  integration  but  improve  educational  quality  as  well. 

Commissioner  Marland  criticized  the  Mondale-Brooke  bill  for  not 
providing  a districtwidc  approach.  However,  it  is  only  in  the  court  and 
title  VI  approved  desegregation  plan  districts  (which  are  found  almost 
entirely  in  the  South)  that  systemwide  consideration  is  required  under 
the  administration’s  bill.  In  the  North,  under  Javits-Grimn,  Commis- 
sioner Marland  testified  that  the  Secretary  has  the  authority  to  examine 
a local  educational  agency’s  entire  desegregation  plan  to  assess  its  com- 
prehensiveness and  the  degree  to  which  it  will  actually  achieve  its  pur- 
pose, despite  the  fact  that  the  district  is  only  requesting  federal 
assistance  for  a small  piece  of  the  overall  plan.  So  while  a systemwide 
approach  may  be  required  in  some  districts  by  Javits-Griffin,  it  does 
not  guarantee  aiw  substantial  systemwide  integration. 

In  summary,  S.  195  and  S.  683  both  would  permit  funding^of  school 
districts  containing  both  integrated  and  segregated  schools.  But  S.  683 
would  provide  funds  only  for  use  in  meaningfully — as  defined — inte- 
grated schools. 

2.  DISCOUILVGES  TOKENISM 

Under  S.  683,  local  educational  agencies  must  establish  or  maintain 
stable,  quality,  integrated  schools  in  order  to  receive  assistance  under 
the  act.  But  under  S.  195,  a district  may  be  funded  if  it  reduces  to  an 
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undefined  level,  the  total  number  of  minority  group  children  in  its 
isolated  schools.  This  invites  tokenism.  It  would  permit  funding  of  a 
district  which  moves  a handful  of  minority  group  students  into  schools 
which  remain  overwhelmingly  nonminority. 

REQUIRES  BOTH  STUDENT  AND  FACULTY  INTEGILVTION 

S.  195  authorizes  funding  of  districts  for  desegregating  its  faculties 
without  necessarily  integrating  or  even  desegregating  its  students 
bodies.  We  assiune  the  authoi's  of  S.  195  did  not  intend  to  do  so.  More- 
over, the  language  of  section  8(10)  would  appear  to  preclude  the  volun- 
tary integration  of  faculties  under  the  act,  even  though  President 
Nixon  himself  enunciated  a policy  of  complete  faculty  integration  in 
his  March  24, 1970,  statement  on  school  desegregation. 

Worse,  the.stiindards  for  faculty  desegregation  announced  in  the 
Singleton  case  and  endorsed  by  the  President  and  administration  ai*e 
undei^cut  in  S.  195. 

4.  ASSURES  ADEQUATO  CONCENT ATiON  OF  FUNDS 

The  administration  bill  has  no  provisions  to  prevent  the  spreading 
of  funds  thinly  and  thus  ineffectively.  S.  683  requires  that  i)rograms 
funded  must  “involve  an  additional  expenditure  per  pupil  to  be  served 
...  of  sufficient  magnitude  to  provide  reasonable  assurance  that  the 
desired  educational  impact  will  be  achieved.” 

5.  PROVIDES  FOR  INDEPENDENT  PROGRAMS  SPONSORED  BY  PRIVATE 
NONPROFIT  GROUPS 

Under  the  Mondale-Brooke  bill,  6 percent  of  the  funds  appropriated 
is  earmarked  for  projects  submitted  by  private,  nonprofit  groups  to 
promote  equality  of  educational  oppoi-tunity.  No  money  is  earmarked 
under  Javits-Griffin.  And  under  the  administration’s  bill  it  appeal’s 
that  private  groups  can  only  be  funded  where  the  local  district  has 
also  applied  for  funding.  That  would  exclude  groups  with  good  pro- 
posals in  districts  where  officials  have  turned  their  backs  on  promoting 
integration  and  where  private  action  is  needed  more  than 

G.  AUTHORIZES  A STANDARD  FOR  INTORDISTRICT  COOPERATION 

It  is  quite  clear  that  in  order  to  completely  integrate  the  majority 
of  the  large  urban  school  districts  in  this  country,  interdistrict  coop- 
eration will  be  necessary.  S.  68r3  recognizes  this  fact  and  sets  aside  10 
percent  of  the  authorized  funds  as  an  incentive  for  combined  urban- 
suburban  efforts  ill  establishing  integrated  schools.  While  the  bill  sets 
forth  a standard  of  integration  to  be  achieved  in  such  efforts,  it  is 
much  too  low  and  we  urge  a maximum  variation  of  20  percent.  S.  195 
does  authorize  interdistrict  cooperation,  but  it  sets  no  standard  for 
the  integration  to  be  accomplished,  nor  does  it  eannark  funds  for  this 
purpose. 

7.  PROVIDES  FOR  EDUCATIONAL  PARKS 

One  of  the  most  innovative  and  promising  means  of  reducing 
minority  group  isolation  in  metropolitan  areas  may  be  the  develop- 
ment of  educational  parks.  Wliile  several  big  city  systems  have  ex- 
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plored  this  possibility,  sufficient  funds  toward  tlieir  construction  have 
been  unavailable.  S.  (183  would  set  aside  10  percent  of  tlie  funds  for 
the  development  of  model  integrated  educational  j^arks.  It  would  thus 
])rovide  a start  toward  getting  these  educational  innovations  estab- 
lished. From  this  could  come  useful  lessons  to  be  applied  in  future 
efforts  to  integrate  urban  scliool  systems  in  all  parts  of  the  country. 
The  administration  bill  has  no  comparable  proposal. 

8.  PROVIDES  FOR  IXTEGILM'ED  CHILDREN'S  TELEVISION  FROGR^MMS 

The  problems  of  racial  and  ethnic  devisiveness  in  this  country  will 
never  be  overcome  until  minority  and  non  minority  groups  learn  more 
about  each  other.  The  Mondal e-Brooke  bill  would  attempt  to  do  some- 
thing about  this  understanding  gap.  It  would  set  aside  5 percent  of 
the  funds  authorized  for  the  ^development  and  production  of  inte- 
grated children’s  television  programs  of  cognitive  and  affective  edu- 
cational value.” 

n.  Liams  the  percentage  of  discretionary  funds 

S.  195  would  give  the  Commissioner  of  Education  20  percent  in 
discretionary  funds  while  S.  683  would  limit  discretionary  funds  to 
10  percent.  Commissioner  Marland  in  testimony  before  this  committee 
on  February  10  stated  that  “the  Secretary  may  use  these  funds — the 
20-percent  discretionary  funds — to  support  model  and  demonstration 
I^rograms  of  national  significance” — model  programs  similar  to  those 
funded  imder  S.  683^  he  later  said. 

If  it  is  the  administration’s  intention  to  fund  such  model  programs, 
why  did  they  not  spell  it  out  in  their  proposed  legislation  with  ap- 
propriate I'equirements  for  effectiveness  as  Senators  Mondale  and 
Brooke  have  done? 

Authm^ized  activities 

Mr.  Chairman,  at  the  heart  of  bills  such,  as  those  before  your  sub- 
committee is  the  substance  of  the  programs  to  be  funded.  In  my 
testimony  before  your  subcommittee  last  June  on  a bill  very  similar 
to  the  Javits-Grifei  bill,  I expressed  concern  about  the  vagueness  of 
the  bill’s  program  proposals  and  outlined  in  some  detail  the  type 
of  proposals  I thought  should  be  authorized. 

I stand  by  my  earlier  testimony  and  ask  that  part  of  that  statement 
be  incorporated  in  your  hearing  record  at  the  end  of  my  prepared 
remarks. 

Senator  Pell.  The  various  item.s  3^011  have  requested  be  put  in  the 
record  will  be  put  in. 

Mrs.  Edelman.  While  I find  no  substantial  change  in  the  adminis- 
tration bill’s  list  of  authorized  activities,  S.  683  addresses  itself  spe- 
cifically and  exclusively  to  programs  leading  toward  the  achievement 
of  integrated  schools  and  equal  educational  opportunity.  Most  im- 
portantly, S.  683  carefully  defines  and  limits  activities  which  maj^ 
be  funded,  while  S.  195  falls  to  limit  activities  for  which  funds  may 
be  received,  specifically  authorizing  as  a catchall  “other  specifically 
designed  programs  or  projects  which  meet  the  purpose  of  this  act.” 

Other  positive  limiting  provisions  found  in  S.  683  but  absent  in 
S.  195  include  authority  for : 
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1,  Development  of  new  cuiTiculums  and  instructional  metliods,  spe- 
cifically including  instruction  in  the  language  and  cultural  heritage 
of  minority  groups. 

2,  Remedial  services,  beyond  those  provided  in  tlie  regular  scliool 
program,  including  student-to-student  tutoring.  S.  195  provides  for 
funding  programs  for  the  intellectually  gifted  and  talented.  What 
lias  this  to  do  with  desegregation?  Does  it  encourage  tracking?  In  all 
remedial  services,  I would  hope  that  care  is  taken  to  render  them 
supplemental  to  normal  school  activities  in  order  not  to  further  sepa- 
rate children  during  the  schoolday. 

il.  The  hiring  of  teacher  aides,  requiring  specifically  that  in  recruit- 
ing .such  aides  preference  be  given  to  parents  of  children  attending 
schools  affected  by  the  act. 

I oppose  use  of  desegregation  funds  for  [ihysical  improvement — 
other  than  educational  parks,  magnet  schools,  that  is,  educational  in- 
novations. If  such  provisions  are  deemed  essential  by  the  Congress,  I 
would  urge  that  a strict  limitation,  like  10  percent,  be  set  which  S.  683 
does  and  S.  195  does  not. 

Safegnarch  and  'procedures 

Mr.  Chairman,  as  I mentioned  earlier,  we  are  very  concerned  about 
the  efTectiveness  of  safeguards  against  abuse  and  proA’isions  requiring 
accountability.  S.  195  and  S.  683  both  haA*e  adopted  the  safeguards 
similar  to  those  which  were  contained  in  the  regulations  developed 
])ursuant  to  the  appropriation  of  the  $75  million  last  year  for  the  emer- 
gency school  assistance  program.  These  safeguards,  in  strengthened 
form,  declare  ineligible  any  district  which  has  a.ssisted  a segregation 
academy,  discriminated  against  faculty  members,  or  engaged  in  in- 
school or  Tn-class  segregation.  In  addition,  both  bills  have  added  a 
])rovision  prohibiting  the  limitation  of  “curricular  or  extracurricular 
actiAuties  in  order  to  aA’oid  the  participation  of  minority  group 

studctUR.”  And  both  bills  provide  for  a Avaiver  of  ineligibility  if  a dis- 
trict provides  certain  information  and  assurances  to  the  Secretary,  and 
a Avaiver  is  much  more  difficult  to  obtain  if  the  district  engaged  in  the 
illegal  behavior  Avhile  receiving  ES A P a.ssi stance. 

Althoiigh  Ave  may  be  skeptical  about  the  success  of  such  legislative 
safegUJic.  in  preventing  abuses,  Ave  remain  hopeful.  Put  I do  haA^e  one 
question ; Iioav  Avill  a AvaiA’^er  determination  be  made  that  a district  has 
engaged  in  illegal  activity?  Must  HEW  have  initiated  a formal  ad- 
ministrative hearing  leading  to  termination  of  ESAP  and  other  Fed- 
eral funds — that  is,  title  VI?  If  so,  you  might  as  Avell  omit  the  tAVO 
and  one-half  pages  outlining  the  ESAP  AvaiA'er,  for  HEW  has  taken 
feAV  .such  actions  against  ESAP  districts.  HEW  has  negotiated  some 
ESAP  districts  into  compliance,  but  they  Avere  out  of  compliance 
Avhen  they  first  received  ESAP  funds.  Would  such  districts  have  to  go 
through  the  ESAP  Avaiver  procedure  ? It  is  clear  to  us  Avith  respect  to 
the  ESAP  that  Federal  compliance  enforcement  has  loft  something 
to  be  desired.  As  I indicated  earlier,  avc  Avholeheartedly  endoi*se  the 
Mondale-Brooke  provision  for  reimbursement  of  attorneys’  fees  in 
successful  education  laAVSuits  to  preclude  the  nece.'^sity  of  relying  en- 
tirely upon  Federal  compliance  enforcement. 

Another  Aveak  aspect  of  the  administration  bill  is  the  total  absence 
of  accountability  provisions.  There  are  no  provisions  for  parent, 
teacher,  and  student  participation  in  the  doA^elopment  and  implementa- 
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tion  of  projects  funded  under  the  act,  nor  is  there  a requirement  for 

Eublic  disclosure  by  school  officials  of  the  provisions  of  applications 
efore  or  during  implementation. 

By  contrast,  the  Mondale-Brooke  bill  requires  open  hearings  at 
the  local  level  and  biracial  committees  composed  at  least  half  of 
parents  to  assure  paiticipation  by  parents  in  the  development  and 
implementation  of  integration  projects.  It  requires  full  public  dis- 
closure, including  information  relating  to  eductitional  achievement  of 
children  in  all  schools  of  the  district. 

The  provision  I would  like  to  mention,  included  in  both  bills,  is  that 
for  grants  to  districts  “for  unusually  promising  pilot  programs  or 
projects  designed  to  overcome  the  adverse  effects  of  minority  group 
isolation  by  improving  the  academic  achievement  of  children  in  one 
or  more  minority  group  isolated  schools/'  Wliile  I feel  that  integration 
is  the  best  way  “to  overcome  the  adverse  effects  of  minority  group 
isolation,”  I am  not  at  all  convinced  that  such  integration  will  be  com- 
pletely achieved  before  another  generation  of  minority  group  children 
are  relegated  to  educational  and,  therefore,  economic  and  social  in- 
feriority. We  must  learn,  therefore,  how  to  teach  isolated  educationally 
disadvantaged  children  more  effectively  in  the  immediate  future. 

Mr.  Chairman,  we  strongly  endorse  S.  683.  While  not  the  final 
answer  to  solving  the  problems  of  segregated  or  racially  isolated  edu- 
cation in  this  country,  it  will  lay  a foundation  upon  which  we  can 
build  in  integrating  and  upgrading  the  quality  of  education  in  the 
schools  of  America. 

What  will  be  needed  in  the  long  run,  Mr.  Chairman,  is  a national 
compliance  program  under  which  school  districts  are  required  to  in- 
tegrate their  schools,  whether  they  are  de  jure  or  defacto  segregated, 
over  a specified  period  of  years  and  with  adequate  financial  and  tech- 
nical assistance.  Short  of  such  a national  compliance  program,  we 
support  the  Mondale-Brooke  proposal  as  an  essential  and  imix)rtant 
move  in  that  direction. 

Finally,  Mr.  Chairman,  I respectfully  wish  to  suggest  a few 
strengthening  amendments  to  the  existing  provisions  of  S.  683  which 
we  hope  could  be  added  by  the  subcommittee : 

1.  The  highest  priority  under  the  bill  should  be  assigned  to  funding 
school  districts  which  integrate  all  schools  within  the  system  to  meet 
the  standard  spelled  out  in  the  definition  of  integrated  schools  in  S. 
183. 

2.  If  the  2^rogram  should  be  renewed  beyond  the  2 years  for  which 
funding  is  reguested  in  this  bill,  I would  add  a requirement  that  a 
school  district  must  increase  at  least  by  one  each  year  the  number 
of  integrated  school  projects  funded  under  this  act,  and  that  they  be 
automatically  assured  of  an  increase  of  funds  for  the  new  students  in- 
volved at  least  equal  to  the  per  j^upil  expenditure  of  schools  already 
participating  in  this  program.  Such  a requirement  builds  a progres- 
sive and  continuing  financial  incentive  to  integrate  schools. 

3.  I would  omit  the  1,000  student  population  minimum  size  require- 
ment for  a school  district’s  eligibility  but  retain  the  requirement  that 
the  district  be  made  up  of  at  least  20  i^ei*cent  minority  group  children 
until  the  3,000  student  population  level  is  reached.  Within  the  1,000 
student  population  requirement,  small,  isolated,  rural  districts  in 
Texas,  Oklahoma,  Arkansas  and  elsewhere  would  be  excluded 


from  funding.  These  districts  probably  should  be  consolidated  with 
the  neighboring  districts,  but  it  would  be  unfair  to  penalize  them 
without  penalizing  their  neighboring  and  larger  districts  which  may 
well  be  refusing  to  take  them  in. 

Mr,  Chairman,  we  wish  to  summit  for  the  hearing  record,  along 
with  our  prepared  statements,  a memorandum  elaborating  upon  our 
testimony  with  respect  to  reimjbursement  of  attorney  fees  and  a second 
memorandum  regarding  the  relative  merits  of  including  safeguards 
as  conditions  of  eligibility  or  as  assurances.  We  also  wish  to  file  for 
the  record  a brief  fact  sheet  summarizing  the  comparable  provicions 
of  S.  195  and  S.  683  as  we  see  them. 

(The  information  referred  to  follows :) 
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MEMORANDUM 

TO  ; Honorable  Claiborne  Pell 

ChalxTuan,  Subcommittee  on  Education 
U.S.  Senate  i i 

PROM:  Marian  Vright  Edelman 

Director,  Washington  Research  Project 


RE 


School  Aid  Legislation 


During  our  testimony  before  your  Subcommittee,  you  asked 
that  we  make  recommenda t ions  as  to  how  the  two  penc/ing  bills, 
the  Emergency  School  Aid  Act  of  1971  (S.195)  and  the  Quality 
Integrated  Education  Act  of  I97I  (S.683),  might  be  combined 
in  a compromise.  At  the  time  we  resisted  doing  so  because  we 
believe  S.683  is  clearly  the  superior  bill.  At  the  end  of  the 
hearing,  however,  we  did  promise  that  we  would  try  to  recommend 
a compromise  containing  elements  of  the  two  bills.  What  follows 
is  our  attempt  at  combining  the  two  bills. 

As  we  indicated  in  our  testimony,  we  support  the  "integrated 
schools"  approach  of  S.683  because  it  spells  out  a standard  of 
Integration  which  must  be  met  as  a .condition  to  receiving  assistance. 
The  definition  of  "integrated  school"  starting  on  line  7,  page 
27,  of  S.683  embodies  the  standard  which  assisted  schools  must 
meet . 

S.195  totally  lacks  such  a standard.  It  would  fund  districts 
simply  because  they  happened  to  be  under  Title  VI  plans  or  plans 
developed  to  meet  the  requirements  of  court  orders.  The  problem 
with  this,  as  we  tried  to  point  out  in  our  testimony,  is  that 
some  court  orders  are  effective  in  bringing  about  integration; 
others  leave  raclally-ldent if lable  schools  and  are  ineffective 
in  integrating  schools.  The  same  is  true  of  Title  VI  plans.  If 
a district  Is  under  an  ineffective  court  order  or  Title  VI  plan, 
it  would  still  qualify  for  assistance  under  S.195.  The  only 
way  such  a district ‘ could  qualify  under  S.683  would  be  to  have 
integration  occur  in  its  schools  --  Integration  which  met  the 
standard  of  S.683.  The  Admlnlstra t ion  bill  is  also  'deficient  in 
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the  sense  that  it  would  fund  school  districts  for  reducing  minority 
group  Isolation  without  defining  the  term  "reduclngn.  This  could 
mean  moving  a handful  of  black  students  into  schools  which  remain 
overwhelmingly  white  or  vice  versa  and  basically  segregated. 

It  has  been  1?  years  since  the  Brown  decision  declared  that 
segregation  is  unconstitutional,  and  the  Administration  now  wants 
to  provide  money  to  all  school  systems  which  are  finally  getting 
around  to  complying  with  the  law.  And  the  funds  would  be  provided 
without  doing  any  more  than  minimally  complying  with  the  require- 
ments of  the  Constitution.  We  think  it  is  appropriate  for  Congress 
to  be  speaking  in  1971  in  more  positive  teirms  --  to  be  requiring 
districts  assisted  under  this  leglsly cion  to  meet  a relatively 
high  s tandard  of  Integra t ion  in  thei.i-  schools . 

With  all  this  having  been  saidi  we  recognize  that  there  are 
desegregating  districts  which  do  need  assistance  to  do  what  the 
courts  have  told  them  they  must  do.  In  Charlotte-Mecklenberg, 

Worth  Carolina,  and  Los  Angeles,  for  example,  there  may  be  a 
need  for  assistance  to  buy  buses.  In  other  desegregating  districts, 
there  may  be  other  legitimate  needs  directly  relating  to  the 
desegregation  process  --  unlike  the  types  of  projects  funded  for 
the  most  part  under  the  #75  million  Emergency  School  Assistance 
Program  appropriation  last  year. 

Therefore,  we  recommend  that  50  percent  of  the  funds  authorized 
by  the  bill  marked  up  by  your  Subcommittee  be  allocated  as  follows: 

1.  30  percent  or  $450  million,  for  integrated  schools 
as  defined  in  S.683. 

2.  20  percent,  or  $300  million,  for  desegregating  school 
districts  (under  Title  VI  or  court-ordered  desegregation  plans) 
and  for  school  systems  which  adopt  and  implement  plans  for 

the  complete  elimina tion  of  minority  group  isolation  in  all 
their  minority  group  students) . 

Such  a division  would  fund  the  "integrated  schools"  of  S.683 
and  the  "desegregating  schools"  of  S.195*  Xn  recommending  this 
allocation  of  50  percent  of  the  authorized  funds,  we  would  hope 
the  Subcommittee  will  delete  the  categories  of  districts  declared 
eligible  in  Sec .5(s)  3.195*  These  categories  invite  tokenism 

and  are  not  likely  to  result  in  meaningful  integration. 

In  the  case  of  "desegregating"  districts  - because  of  the 
experience  with  ESAP,  we  strongly  recommend  that  the  Subcommittee 
write  into  its  bill  a requirement  that  there  be  a pre-grant,  on- 
site review  prior  to  the  time  that  a project  in  such  a district 
is  approved . 

The  Administration  bill  calls  for  20  percent  of  the  funds  to 
be  allocated  to  the  Commissioner  of  Education  to  be  used  at  his 
discretion  to  meet  the  purposes  of  the  Act.  S.683  would  limit 
the  discretionary  funds  to  10  percent.  We  recommend  that  the 
Commissioner  be  given  20  percent  with  the  limiting  proviso  that 
applications  be  funded  from  this  source  for: 

1.  Unusually  promising  pilot  programs  designed  to  over- 
come the  adverse  effects  of  minority  group  isolation 
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by  improving  the  academic  a chievement  in  one  or  more 
minority  group  isolated  schools  (using  the  definition 
of  "minority  group  isolated  school"  in  S.683).  See 
Sec.  5(a)  of  S.683. 

2.  Development  of  integrated  educational  television 
pro j ects . 

3.  Other  innovative  activities  directly  related  to  the 
process  of  Integra t ion  or  desegregation. 

Ve  recommend  that  the  remaining  30  percent  of  authorized  funds 
be  divided  in  the  following  manner  with  our  priorities  assigned 
in  descending  order: 

1.  3 percent  for  reimbursement  of  attorneys'  fees  in 
suxts  under  the  legislation,  Title  X of  ESE>A,  Title  VJ  of 
the  Civil  Rights  Act  of  1964  and  the  equal  protection  clause 
of  the  l4th  Amendment,  as  provided  in  S.683. 

2.  10  percent  for  development  of  education  parks,  as 
provided  in  S.683* 

3.  10  percent  for  inter-district  cooperation  between 
urban  and  suburban  districts  to  establish  integrated  schools . 

The  standard  of  integration  in  such  schools  should  be  that 
their  enrollment  not  vary  more  than  20  percent  from  the  ratio 
of  minority  to  nonminority  group  students  enrolled  in  the 
participating  school  districts. 

4 . 6 percent  for  projects  submitted  by  private , non- 
profit groups  to  promote  equality  of  educational  opportunity , 
as  provided  in  S.683* 

5*  One  precent  for  evaluation,  as  provided  in  both  bills. 

Ve  endorse  the  following  provisions  which  are  common  to  both 
S.I95  and  S.683: 

1.  List  of  authorized  activities. 

2.  Requirements  for  public  disclosure  and  for  meaningful 
participation  of  teachers,  parents  and  students  in  the  develop- 
ment and  implementation  of  integration  projects . 

3.  Requirement  that  projects  funded  must  "involve  an 
additional  expenditure  per  pupil  to  b©  served... of  sufficient 
magnitude  to  provide  reasonable  assurances  that  the  desired 
educational  impact  will  be  achieved." 

Ve  strongly  oppose  the  following  provisions  found  in  S.195: 

1 . The  language  referring  to  "freedom  of  choice"  in 
Sec  . 8(a)  (8)  . 

2.  The  provision  making  eligible  districts  which  desegre- 
gate faculties  without  desegrega t ing  students  or  vice  versa. 

(Sec.  5(a)(1)(A)  and  (b)  ) . 

3*  Language  of  Sec.  8(l0)  precluding  the  voluntary  integra- 
tion of  faculties  while  permitting  it  in  districts  desegre- 
gating under  court  orders  or  Title  VJ. 

4.  Language  of  Sec.  10 (c)  authorizing  direct  grants  to 
private  schools  is  subj ect  to  abuse  unless  such  schools  are 
required  to  meet  the  S.683  standard  of  integration. 

Ve  endorse  the  following  provisions  found  in  neither  bill; 

1.  The  recommendation  of  Senator  Pell  for  a provision 
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establishing  a procedure  under  which  an  a^hrieved  party 


could  file  a complaint  with  respect  to  an 
of  the  school  desegregation  assistance  mo< 
of  the  Civil  Rights  Act  of  Within  i 

time,  the  Secretary  would  investigate  tho* 
found  probable  cause , he  would  immedia tel 
assistance  to  the  recipient  district  and 
Jf  the  hearing  determined  that  the  complaj 
assistance  would  be  terminated.  Jf  not, 
resumed.  Jn  this  way,  there  v/ould  be  son 
d Iscrimina t i on  or  violations  of  program  j 
which  we  found  to  be  pervasive  in  the  Em«; 
Program.  Such  a complaint  procedure  pro'i 
to  an  amendment  offered  on  the  House  flo^ 
Congressman  Reid. 

2 . As  indicated  above , we  rec ommend 
include  a provision  requiring  pre -grant , 
HEW  to  assure  that  desegre/?a t ing  recipior 
particular  are  complying  with  the  terms  o 
or  Title  VJ  school  desegregation  plans 
receiving  assistance  under  the  Act. 
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alleged  violation 
sure  or  Title  VJ 
certain  period  of 
complaint.  Jf  he 
suspend  further 
old  a formal  hearing. 
Lnt  were  justified, 
'assistance  would  be 
e check  against 
ogulations  --  problems 
rgency  School  Assistance 
is ion  would  be  similar 
last  year  by 


tha t the  Subc ommi ttee 
on-site  reviews  by 
districts  in 
f their  c ourt- ordered 
fore  they  begin 


3.  A requirement  that  the  highest  pr 
bill  be  assigned  to  funding  school  distz’i 
all  schools  within  the  system  to  meet  the 
out  in  the  definition  of  integrated  schoo 


Lori ty  under  the 
:ts  which  integrate 
standard  spelled 
.s  in  S.683. 


4.  Jf  the  program  should  be  extended 
a requirement  that  funded  districts  must 
one  each  year  the  number  of  integrated  scJ 
and  tha t they  be  automatically  assured  of 
for  the  new  students  involved  at  lease  eqi 
expenditure  of  schools  already  participa t 

5.  Omit,  the  1,000  student  population 
ment  for  a school  district's  eligibility  : 
the  requirement  tha t the  district  be  made 
percent  minor! ty  group  chi Idren  until  the 
population  level  is  reached . 

We  would  appreciate  the  opportunity  to  mee 
staff  to  discuss  our  suggestions  further.  We 
interest  in  our  views  on  the  legislation  now  b 
committee . 


beyond  two  years, 
.ncrease  by  at  least 
;ools  (as  defined) 
an  increase  in  funds 
,al  to  the  per  pupil 
ng  in  the  program. 

minimum  size  require- 
n S.683,  hut  retain 
up  of  at  least  20 
3,000  student 


with  you  or  your 
apprec ia te  your 
afore  your  Sub- 
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MEMORANDUM 

TO  : Senate  Subcommittee  on  Education 

FROM:  Marian  Wright  Edelman  • 

RE  : Civil  Rights  and  Program  Safeguards 


S.685,  the  Mondale-Brooke  bill,  and  as  modlfl’ed  by 

Senator  Javlts,  sets  forth  certain  requirements  as  conditions 
of  eligibility  rather  than  simply  relying  upon  assurances.  This 
Is  Important,  but  the  bill  passed  by  the  House  last  .year  and 
resubmitted  by  the  Administration  this  year,  did  not  spell  out 
the  civil  rights  and  other  program  safeguards  as  conditions  of 
eligibility. 

Rather  than  develop  the  distinction  for  purposes 
of  our  testimony,  I would  simply  Invite  the  Subcommittee  * s 
attention  to  the  memorandum  prepared  by  the  Education  Division  of 
the  Office  of  General  Counsel  at  HEW  for  Mr.  Jerry  H.  Brader, 
Director  of  the  Division  of  Equal  Educational  Opportunity.  The 
memorandum  was  dated  February  xi  and  Included  as  part  of  the  HEW 
report  on  the  Emergency  School  Assistance  Program.  That  memorandum 
on  page  8 points  out  that  ''breach  of  a grant  condition  would  be 
a legal  basis  for  termination  of  the  grant..."  On  pages  12 
and  1^3  of  the  same  memoranoum.  It  Is  assumed  that  "the  misrepre- 
sentations go  to  an  assurance  which  Is  not  a prerequisite  of 
eligibility.  In  this  case,  the  grant  would  seem  vor.dable  rather 
than  void."  / 

If  a safeguard  Is  a condition  of  eligibility,  failure  to 
abide  by  It  would  be  grounds  for  termination  of  the  grant. 

Violation  of  an  assurance,  on  the  other  hand,  would  make  It 
voidable  rather  than  void.  For  obvious  reasons,  we  would  prefer 
that  safeguards  In  any  school  Integration  assistance  measure  be 
conditions  of  eligibility.  We  are  pleased  that  this  has  been 
proposed  In  both  S.6b3  and  S.195* 
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■EMERGENCY  SCHOOE  AXD  ACT  OF  1971 


The  Admlnlstratlop  bill,  as  Introduced  by  Senators  Javlts  and 
Griffin,  contains  number  of  serious  deficiencies: 

I.  Most  serious  Is  Its  failure  to  establish  a meaningful  Integra- 
tion standard  defining  requirements  for  funding: 

>• 

It  could  fund  districts  desegregating  under  court 
orders  or  Title  VI  of  the  Civil  Rights  Act  of  196^. 
regardless  of  whether  meaningful  integration  were 
actually  taking  place . The  abuses  reported  In  the 
spending  last  year  of  $75  million  In  the  special 
school  desegregation  appropriation  occurred  under 
this  approach. 

It  would  permit  funding  of  districts,  not  tander  legal 
requirements  to  desegregate,  to  "reduce  minority  group 
Isolation."  This  Invites  tokenism;  the  failure  to 
define  "reduce"  would  permit  funding;;  of  a district 
which  moves  only  a handful  of  minority  group  students 
into  ovearwhelmlngly  white  schools. 

It  disregards  the  Importance  of  economic  dlversltyas 
a key  element  In  successfi;!  Integration.  As  the  Presi- 
dent himself  has  pointed  oiit  j.  reiterating  the  principal 
conclusion  of  the  Coleman  Report: 

"•^.In  order  for  the  positive  benefits 
of  Integration  to  be  achieved,  the  school  * 

must  have  a majority  of  children  from 
environments  that  encourage  learning-- 
recognizing,  again,  that,  the  key  factor  Is 
not  race  but  the  kind  of  home  the  child 
comes  from. " 

D.  It  specifically  authorizes  funding  of  districts  for 
desegregating  school  faculties  without  necessarily 
Integrating  students . 

By  contrast,  the  proposed  Quality  Integrated  Education  Act 
of  1971 » sponsored  by  Senators  Mondale,  Brooke  and 
others , adopts  an  integrated  schools  approach  authorizing 
funding  of  activities  In  schools  meeting  a high  standard 
of  student  and  faculty  integratidh..  Including  the  socio- 
economic diversity  recommended  in  the  Coleman  Report. 

II.  The  Administration  bill  has  reallotment  and  other  pro- 
visions which  in  practice  would  have  the  effect  of  spreading 
the  funds  thinly  and  which  could  prevent  adequate  funding 

of  promising  projects  in  .areas  of  real  need. 

By  contrast , the  Mondale-Brooke  bill  would  concentrate 
funding  In  districts  with  the  greatest  need  in  ^pr der  to 
assure  funding  of  programs  with  sufficient  comprehensiveness** 
to  have  a meaningful  educational  impact. 

III.  The  Administration  bill  falls  to  limit  activities  for 
which  funds  may  be  received,  specifically  authorizing 
"other  specially  designed  programs  or  projects  which 
meet  the  purpose  of  this  Act".  In  addition.  It  opens 

up  the  possibility  of  more  abuses  by  authorizing  unlimited 
expenditures  for  repa ir , minor  remodeling,  alterations 
or  acquisition  of  equipment  and  mobile  classrooms. 

By  contrast,  the  Mondale-Brooke  bill  carefully  defines  and 
limits  activities  which  may  be  funded  artd  provides  that  no 
more  than  10  percent  of  any  grant  may  be  used  for  re- 
modeling, mobile  classrooms , etc . 
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IV.  The  Administration  bill  makes  no  provision  for  parent  and 
teacher  participation  in  the  development  and  implementation 
of  projects  funded  under  the  Act.  Neither  does  it  require 
disclosure  by  local  educational  agencies  of  the  provisions 
of  applications  before  or  during  implementation,  nor  does  it 
eazmiark  funds  for  participation  by  community  groups  to  assist 
in  the  integration  process. 

By, contrast,  the  Mondale-Brooke  bill  requires  open  hearings 
at  the  local  level  and  biracial  committees  to  assure  partici- 
pation of  parents  in  the  development  and  implementation  of 
integration  projects.  It  requires  full  public  disclosure 
and  earmarks  funds  for  nonprofit  communi*ty-based  organizations . 

V.  The  Administration  bill  fails  to  provide  adequate  authority' 
and  funds  for  metropolitan  integration  efforts. 

Am  While  the  Administration  bill  does  authorize  interdistrict 
cooperation,  it  sets  no  standard  for  the  integration  to 
be  accomplished  in  such  programs  and  provides  no  assurance 
that  funds  will  be  allocated  for  this  purpose. 

By  contrast,  the  Mondale-Brooke  bill  earmarks  10  percent 
of  the  authorized  funds  for  urban-suburban  integration 
efforts  and  establishes  a'  standard  of  integration  to  be 
achieved  in  such  efforts." 

B.  Unlike  the  Mondale-Brooke  bill, /the  Administration  proposal 
provides  no  authority  for  development  of  model  Integrated 
educational  parks  in  metropolitan  areas.  The  Mondale- 
Brooke  bill  authorizes  10  percent  of^  the  funds  for  educational 
parks . . 

VII.  The  Administration  bill  would  rely  entirely  upon  federal 
officials  to  assure  compliance  with  its  requirements  and 
related  legislation. 

By  contrast,  the  Mondale-Brooke  bill  earmarks  3 percent 
of  the  authorized  funds  for  reimbursement  of  attorneys' 

"fees  in  successful  lawsuits  under  the  Act,  Title  I of  the 
Elementary  and  Secondary  Education  Act,  Title  VI  of  the 
■ Civil  Rights  Act  of  196k  and  the  equal  protection  clause 
of  the  Fourteenth  Amendment. 

VIII.  The  Administration  bill  authorizes  20  percent  of  the  funds 
for  the  Secretary  to  use  at  his  discretion  in  carrying  out 
the  purpose  of  the  Act. 

By  contrast,  the  Mondale-Brooke  bill  would  limit  the 
discretionary  funds  to  10  percent. 
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Senator  Pell.  Thank  yon  very  much.  I am  pleased  that  the  admin- 
istration is  covering  these  hearings.  Their  representatives  will  be  testi- 
fying tomorrow.  We  would  hop(‘  that  the  more  stringent  points  that 
have  been  made  today  would  be  covered  when  they  come  up  tomorrow. 

^ I congratulate  Mi*s.  Martin  and  Mrs.  Edelman  on  their  statements. 
Ihis  is  true  women’s  lib.  They  are  lawyers  while  the  chairman  of  the 
subcommittee  is  not,  although  I do  have  lawyers  who  tell  me  what 
to  do,  although  I don’t  always  follow  their  advice. 

Now  the  broad  question  I wanted  to  ask  you  is : In  our  plans  for  the 
future  we  accept  the  fact — and  I think  the  administration  accepts  the 
fact — that  errors  were  made  in  the  administration  of  the  appropriated 
funds.  It  would  have  been  better,  in  my  view,  to  have  taken  the 
restrictions  that  you  recommend.  But  as  we  look  ahead — and  we  are 
dealing  here  with  a pretty  large  sum  of  money — would  you  rather  see 
the  money  not  spent  at  all,  or  spent  the  way  you  recommend?  In  other 
words,  if  you  had  jmuv  choice  between  the  administration’s  bill  or  no 
bill,  which  would  you  take? 

Mrs.  Edelman.  You  asked  me  this  question  in  regard  to  the  $75 
million  and  the  $150  million,  and  at  that  time  I think  I said  that  I 
would  rather  not  have  that  money  at  that  time  because  I feared  that 
the  money  would  be  used  against  the  very  purposes  for  which  you  were 
appropriating  it.  I stand  by  that  testimony. 

You  always  have  to  balance  whether  if  }mu  can’t  have  the  whole  loaf 
you  should  take  the  half  loaf.  We  are  more  discouraged  in  light  of  the 
fact  that  the  $75  million  has  been  spent  very,  very  badl}^,  and  we  would 
like  to  have  HEW  point  to  those  projects  that  it  thinks  it  has  funded 
which  have  yielded  real  and  substantial  results  in  desegregation  prog- 
ress that  can  be  pinpointed  to  this  money. 

We  think  very  few  of  all  of  the  projects  funded  by  the  $75  million 
have  been  spent  in  good  fashion  that  will  further  desegregation.  In 
fact,  we  contend  that  much  of  it  has  discouraged  the  efforts  of 
desegregation. 

Senator  Pell.  Do  you  feel,  speaking  of  the  $75  million  then,  that 
the  country  would  be  better  off  if  the  money  had  not  been  spent  at  all  ? 

Mrs.  Edelman.  In  many  ways;  yes,  sir.  Senator.  Just  in  the  way  it 
makes  people  more  cynical  to  continue  to  have  us  thinking  that  we  are 
doing  something  when  in  fact  we  are  not.  It  makes  school  districts  and 
schoolchildren  in  the  South  think  that  performance  is  not  required, 
and  the  Government  (continues  to  award  them  for  nonperformance. 

If  the  choice  that  wc  have  now  is  for  the  funding  of  the  adminis- 
tration bill  which  is  going  to  reflect  the  same  experience  as  with  the 
$75  million,  I oppose  it.  I don’t  think  we  should  reward  or  pour  out 
money  to  school  districts  who  are  not  going  to,  in  fact,  design  innova- 
tive programs  to.  bring  about  desegregation.  So  I would  oppose  it. 

Senator  Pell.  What  we  hope  to  do  is  to  combine  elements  of  the 
administration’s  bill,  elements  of  Senator  Mondale’s  bill,  and  put  them 
together  into  some  kind  of  a composite.  It  is  pretty  hard  to  split  the 
difference  in  some  of  these  cases. 

From  a political  viewpoint,  and  both  of  you  ladies  are  very  sharp 
politically,  we  face  a point  here  with  a middle  group  in  the  Congress, 
in  the  Senate.  Thei’c  are  Members  who  are  opposed  to  civil  rights. 
There  are  Membei*s  very  enthusiastic  for  civil  rights.  And  either  of 
the  latter  two  groups  can  block  this  legislation,  while  the  middle  group 
must  be  convinced.  This  is  what  happened  last  time. 
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I agree  that  faults  have  been  made  in  si>ending  the  $75  million.  I 
don’t  agree  with  you  that  $1  billion  $425  million  would  be  better  not 
spent  than  spent  the  way  it  was.  I think  it  could  have  been  spent  a 
darned  sight  better,  but  this  is  again  a value  judgment,  as  we  see  this 
whole  question  of  priority  of  moneys  going  to  areas  that  are 
unimportant. 

Looking  at  tlie  administration  bill,  would  I be  correct  in  saying 
that  the  point  that  bothers  you  the  most,  in  broad  outline,  is  the  large 
percentage  allocated  for  the  discretion  of  the  Secretary?  Would  that 
be  the  main  element  that  bothers  you  ? 

Mi*s.  Edelman.  The  discretionary  fund  is  only  20  percent.  The  point 
is,  this  act  has  no  standards.  It  has  no  goals  defined.  It  will  throw  out 
more  money,  Mr.  Chairman,  to  achieve  something  that  is  not  defined 
in  this  bill.  We  have  no  guarantees  of  any  progress  other  than  that 
mei  e tokenism  is  going  to  be  rewarded. 

So  what  is  lacking  in  this  bill  is  any  kind  of  national  standard  or 
any  kind  of  standard  at  all,  which  will  guarantee  us  some  results  in 
desegregation.  If  we  could  see  what  they  want  to  achieve,  then  we 
could  evaluate.  But  the  point  is,  here  we  are  just  pouring  money  into 
the  same  old  thing.  An  absence  of  standards  for  dispensing  money 
and  the  absence  of  national  goals  is  what  disturbs  us  most. 

Senator  Pell.  I am  afraid  that  in  many  Government  programs  a 
certain  amount  of  money  is  wasted.  I see  this  in  our  study  of  title  I, 
which  is  where  a great  deal  of  this  money  probably  should  be  spent. 
And  one  of  the  worries  I have  about  the  President’s  revenue  sharing  is 
that  title  I,  which  depends  for  its  ultimate  expenditure  on  local  oiRcials, 
would  not  be  spent  for  the  benefit  of  the  people  in  the  ghetto  areas 
because  they  don’t  vote  as  a rule  with  the  same  heaviness  as  do  the 
citizens  of  suburbia. 

F or  that  reason,  the  money  would  be  lost. 

Mrs.  Edelman.  Senator,  while  I agree  there  is  a lot  of  waste  in  Gov- 
ernment programs,  there  are  ways  that  we  can  cut  it  down.  This  com- 
mittee and  other  committees  like  this  in  the  Congress  can  take  extra 
care  to  put  in  extra  safeguards,  and  can  liold  oversight  hearings.  I think 
you  would  get  a better  performance  if  you  would  make  them  have  de- 
cent monitoring  and  evaluation  systems  and  make  them  come  in  and 
report  on  wliat  they  arc  achieving  in  tenns  of  results. 

You  can  have  standards  that  you  set  out  in  legislation  of  what  you 
want  them  to  achieve,  and  then  you  can  demand  performance  stands 
ards  from  these  agencies.  I think  there  is  much  you  can  do  in  writing 
the  legislation  which  would  cut  down  on  the  waste. 

Again,  I want  to  make  a point  that,  while  we  endorse  the  use  of 
more  money — I think  a lot  more  money  can  be  helpful — desegregation 
itself  does  not  demand  more  money.  I think  that  Federal  enforcement 

Eolicies  are  crucial,  and  I think  you  have  to  keep  bugging  them  on 
oth  of  these  things  at  the  same  time. 

Senator  Pell.  When  we  try  to  ccanbine  the  elements  of  both  bills, 
they  seem  so  different  that  you  almost  have  to  be  a Solomon  and  almost 
(!ut  it  arithmetically. 

Mrs.  Edelman.  I do  have  very  big  problems  with  what  I would 
leave  out.  If  you  are  going  to  make  me  choose  and  mesh  these  things, 
I would  like  to  submit  to  the  chairman  a memorandum  on  how  we 
could  best  mesh  these  things.  I think  that  might  be  a more  thoughtful 
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imcleitaking,  rather  Hum  to  say  from  the  top  of  my  head  that  I am  for 
this  or  for  that, 

Senator  Pel^.  I would  ^•ery  much  a])predate  such  a memorandum 
written  in  nonlawyer-like  language.  As  chairman  of  this  subcommit- 
tee, my  job  is  to  try  to  get  out  a bill.  I still  deeply  regi’et  not  having 
repoiled  out  a bill  in  the  last  session  of  Congi*ess.  I will  do  all  that 
I can  to  get  a bill  out  in  this  session. 

Do  you  think  funds  for  desegregation  are  necessary  at  this  time'^ 
The  statement  “Funds  for  desegi*egation  such  as  the  administration 
is  asking  for  are  not  i-eally  necessaiy-'  has  been  heard.  What  would  be 
your  comnuMi  on  that? 

Mrs.  Eoelmax.  I don’t  think  there  is  an  emergency,  Mr.  Chairman. 
I think  funds  are  necessary  for  technical  assistance,  for  educational 
assistance,  pai'ticularly  in  the  North  and  the  West  and  the  urban 
cities  where  the  school  districts  are  grossly  underfunded  and  cannot 
come  up  with  the  resources  to  bring  about  major  reorganization  of 
the  school  systems,  so  real  integi*ation  can  be  achie^'ed. 

I think  there  is  a need  for  substantial  sums  of  money  quite  apart 
from  enforcement  policies.  I don’t  think  that  is  an  emergency  thing, 
but  I think  there  is  a clear  need  for  m^issive  sums  of  money  to  bring 
about  massive  integration  in  this  countiy. 

Senator  Pell,  Would  you  have  any  idea  of  a figure  ? 

Mrs.  Edelman.  It  is  billions  and  billions.  I don’t  think  anybody 
has  costed  it  out,  but  it  requires  a lot  more  than  what  we  are  talking 
about  now. 

Senator  Pell.  From  your  viewpoint,  do  you  think  we  would  do 
just  as  well  to  put  this  money  in  title  I ? 

Mrs.  Edelman.  No,  they  are  different  things.  I would  be  just  as 
happy  if  title  I were  enforced  well. 

Secondly,  the  point  is,  I think  this  money  would  be  well  spent  if 
it  is  carefully  eannarked  for  things  that  are  clearly  related  to  de- 
segregation, carefully  related  to  new  kinds  of  innovations  and  achiev- 
ing integrated  schools  and  building  educational  parks  and  funding 
magnet  schools  in  the  ghettos  in  the  northeni  areas.  I think  if  you 
earmark  and  pinpoint  specifically  the  kinds  of  desegregation  experi- 
ments you  want  to  fund,  it  would  be  vei*y  useful.  I think  683  does  that 
in  very  large  part. 

Senator  Pell.  Senator  Javits? 

Senator  Javits.  Mi*s.  Edelman,  thank  you  for  being  with  us. 

Mrs.  Edelman.  Can  I also  issue  an  apology  to  you?  You  submitted 
something  for  me  to  answer  some  months  back  when  I was  out  having 
a baby,  and  I never  got  around  to  it.  I am  now  in  the  process  of  doing 
that  answer,  and  I will  have  it  to  you  in  the  next  few  days. 

SIZE  OF  authorization 

Senator  Javits.  I will  accept  that  as  your  superior  duty. 

Mrs.  Edelman,  the  thing  that  does  interest  me  is  a remark  which 
I am  told  you  made  about  whether  we  should  have  spent  the  $75  mil- 
lion at  all.  It  prompts  me  to  ask  you  what  do  you  think  about  the  order 
of  magnitude  we  are  talking  about,  both  Senator  Mondale  and  the 
administration.  Should  we  simply  accept  the  billion  and  a half  figure? 
We  thought  the  $75  million,  if  anything,  was  too  little.  Our  complaints 
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really  weren't  witli  the  money.  Tliey  were  witli  tlie  fact  tliat  we  didn’t 
think  many  of  the  conditions  were  observed  and  that  we  were  em- 
barrassed by  the  use  of  some  of  the  money.  The  Department’s  defense 
on  the  other  hand  is  that  most  of  it,  the  overwhelming  majority,  was 
well  used  and  that  wliat  we  picked  up  was  only  tlie  fallout  and  that 
the  gain  was  worth  it. 

Give  us  your  opinion  as  to  the  money.  Do  you  think  we  are  shooting 
for  too  big  a figure? 

Mrs.  Edelman.  Senator,  tlie  issue  is  not  as  to  tlie  money.  It  is  not 
that  I think  the  $75  million  should  not  have  been  used.  My  problem 
was  that  it  was  put  out  too  quickly  without  safeguards  and  assur- 
ances that  it  would  be  spent  for  things  that  would  effectively  increase 
desegregation. 

There  is  no  doubt  in  my  mind  that  we  could  spend  $10  billion  effec- 
tively for  desegregation  in  this  country,  if  the  regulations  were  written 
tightly,  if  the  administering  agencies  would  enforce  the  regulations  or 
the  safeguards  tihs  committee  may  write  up,  and  if  they  make  sure  that 
they  set  out  goals  and  achieve  results  that  we  can  measure  and  which 
we  have  written  out  clearly  in  our  legislation. 

My  problem  is  not  with  the  amount  of  money,  it  is  in  how  it  is  going 
to  be  spent  and  whether  we  have  built  in  the  best  safeguards  and  goals 
and  standards  to  insure  progress  and  to  insure  results. 

Senator  Javits.  So  you  support  the  billion  and  a half? 

Mrs.  Edelman.  I would  support  that  and  your  making  it  $10  billion 
and  I would  find  a way  to  spend  that  as  a first  step. 

DESEGREGATION  AND  INTEGRATION 

Senator  Javits.  Really  the  administration  is  saying  that  the  course 
of  desegregation  has  not  progressed  so  far  but  that  it  needs  the  stimulus 
and  incentive  of  this  kind  of  money.  So  they  want  to  put  their  emphasis 
on  those  who  desegregate.  That  is  really  what  it  comes  to. 

Senator  Mondale  says,  let’s  put  a goal  further  down  the  line,  the  goal 
of  the  integrated  school,  and  spend  our  money  for  that  because  that 
drags  along  with  it,  as  it  were,  all  of  the  problems  of  desegregation. 
Now,  do  I gather  that  you  opt  for  the  program  longer  down  the  road 
even  though  it  may  not  particularly  finance  desegregation  as  the  admin- 
istration claims  their  approach  would  more  quickly?  I noticed  you 
shook  your  head. 

Mrs.  Edelman.  I disagree  with  the  analysis  basically.  My  great  prob- 
lem with  the  $75  million  again  here  is  that  we  tend  to  reward  those 
people  who  have  footdragged  for  the  longest  and  who  have  been  17 
years  in  coming  into  compliance.  Here  we  say  all  of  a sudden  they 
are  the  ones  who  need  the  money  most.  It  seems  to  me  we  have  to 
raise  the  standards  of  j)erformance.  I think  real  integrated  schools 
ai*e  achievable  right  now  to  both  South  and  North,  and  I would 
hope  under  the  standards  of  this  administration  is  accepting  in  its 
desegregation  plans  there  are  real  integrated  schools  in  Atlanta  or 
Houston,  Tex.,  which  could  set  examples  in  that  community  which 
HEW  would  want  to  fund.  I think  there  are  integrated  schools  now 
in  the  North  which  could  be  strengthened — magnet  schools  in  Evan- 
ston, HI.,  in  Massachusetts,  in  Englewood,  N.J.,  and  other  places  that 
are  very  real  and  need  funding  right  now. 
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So  I don’t  tliink  it  is  a pie-in-tlie-sky  future  tiling.  It  is  what  we 
are  and  sliould  be  acliieving  now.  But  I tliink  the  country  has  to  stop 
thinking  negatively  in  terms  of  finishing  off  what  has  gone  on  for 
the  past  17  years.  We  are  at  a point  where  we  should  say  nationally 
we  favor  quality  education,  we  are  going  to  find  out  where  it  can  be 
achieved,  and  hei’e  is  where  I would  liai'e  more  money.  People  will 
want  to  do  these  things  and  I think  you  should  say  segregation  is  bad, 
we  have  to  support  good  performance  and  good  quality  education 
North  and  South  and  I think  we  can  do  that.  I think  we  can  spend 
$11/^  billion  on  quality  integrated  schools  in  the  next  2 years. 

TWO-YEAR  AUTHORIZATION 

Senator  JA^^:Ts,  That  2 years-business  troubles  me.  Do  you  really 
think  it  can  be  done  effectively  without  force  feeding  and  scattering  a 
lot  of  money  that  isn’t  being  well  used  in  the  2 years?  Shouldn’t  we 
give  them  more  time  ? Let  them  spend  it  in  the  2 years,  if  they  can,  but 
don’t  mandate  it  in  the  2 yeai^s  ? 

Mrs.  Edelman.  I think  2 years  is  reasonable.  I think  if  we  were 
asking  them  to  reorganize  their  whole  school  district  .and  if  we. were 
asking  New  York  City  to  desegregate  all  of  the  city  that  would  take 
more  than  2 years.  I think  if  we  are  asking  New  York  City  to  come 
in  with  a decent  proposal  for  two  schools,  I think  they  could  do  that 
in  2 years. 

I think  that  yoii  don’t  have  to  force  feed  them,  but  I think  you  can 
say  there  are  certain  things  that  we  think  are  achievable  that  you 
ought  to  achieve  right  away.  I don’t  think  this  is  a pie-in-the-sky  kind 
of  thing. 

Senator  Javt^s.  So  you  are  for  the  2-year  term? 

Mrs.  Edelman.  Yes;  and  the  alternative  is  to  continue  to  fund 
districtwide  mistakes  in  the  South  as  well  so  I don’t  think  the  admin- 
istration alternative  is  any  better. 

Senator  Javits.  The  administration  is  willing  to  go  for  some  ex- 
perimental money,  a percentage  for  educational  changes,  et  cetera, 
and  they  are  even  willing  to  go  for  some  money  for  integrated  schools. 
But  I think  it  is  a question  of  how  much  percentage  will  go  for  the 
desegregation  effort. 

Senator  Mondale.  Will  the  Senator  yield  ? 

They  have  never  agreed  to  build  one  educational  park.  They  say. 
give  us  the  money  and  we  might  build  it. 

Senator  Javits.  We  are  coming  to  that.  Senator. 

Senator  Mondale.  I hope  so. 

Senator  Javits.  I like  what  you  say  about  presenting  some  ideas 
to  us  which  will  endeavor  to  reconcile  the  two  positions.  I would  like 
to  assure  you  that  this  will  be  vei*y  helpful  to  me  because,  as  Senator 
Pell  said,  I want  to  do  the  same  thing.  We  have  to  be  understanding 
to  the  fact  that  if  the  President  vetoes  a bill  we  may  have  the  same 
teiTible  problem  we  had  with  the  manpower  bill  everybody  thinks 
it  is  very  desirable  but  we  are  absolutely  nowhere.  So  I am  hopeful. 
I know  Senator  Mondale  well  enough  to  know  that  he  feels  that  to 
him  the  aim  is  greater  than  anything  else.  I will  do  my  utmost.  I can 
assure  you,  to  see  if  we  can  get  a bill  and  get  one  we  can  get  the  neces* 
sary  support  to  pass. 
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I think  it  is  very  helpful  that  you  go  for  the  billion  and  a half  in 
2 years. 

Mrs.  Edelman.  Senator,  I would  just  say  that  it  is  very  uncom- 
fortable for  me  to  find  myself  opposing  a bill  which  your  name  is  on 
because  usually  we  are  working  together.  I have  i . great  deal  of  con- 
fidence in  your  ability  to  sell  stuff,  and  I would  just  urge  that  you 
sell  what  we  think  is  sellable  and  try  to  maintain  the  highest  possible 
standards. 

I think  the  President  would  be  in  a very  difficult  position  to  veto 
a bill  that  in  fact  is  not  contrary  to  many  of  the  things  he  has  en- 
dorsed publicly.  I think  the  amount  of  monw  and  his  great  emphasis 
on  school  desegregation  make  it  rather  difficult  politically. 

I would  just  urge  you  to  be  on  our  side  because  I just  have  a great 
deal  of  confidence  in  your  persuasiveness  and  your  ability  to  help 
carry  this. 

Senator  Javits.  You  are  very  kind,  but  I really  think  it  is  a short- 
sighted view  to  impliedly  feel  that  I shouldn’t  have  been  on  the  ad- 
ministration bill  because  frankly,  Mrs.  Edelman,  you  could  forget 
this  whole  thing  if  I weren’t.  The  fact  that  I am,  is  the  real  assurance 
that  you  are  going  to  get  a bill.  I deeply  feel  you  will.  If  that  is  the 
extent  of  my  sacrifice  it  is  very  minor. 

Mrs.  Edelman.  Thank  you.  Senator. 

Senator  Mondale  (presiding  pro  tempore).  Mrs.  Edelman  and  Mrs. 
Martin,  as  I understand  your  criticisms  of  the  administration  bill — 
and  there  are  many — you  began  with  the  points  that  there  are  no 
standards,  no  definition  of  what  it  is  the  administration  intends  to 
do  with  this  money. 

I think  the  record  bears  you  out,  both  in  terms  of  what  HEW  did 
with  the  $75  million  and,  secondly,  their  response  to  questions  put  to 
them — Mi\  Richardson,  Mr.  Marland — as  to  how  they  define  what  it 
is  they  are  after.  I submit  the  record  shows  there  is  no  definition 
whatsoever.  Stripped  to  its  essentials,  the  administration  said,  “You 
give  us  $1,425  billion  and  we  will  do  with  it  as  we  please.” 

They  talk  about  desegregation,  but  won’t  define  it.  They  talk  about 
creative  and  innovative  ideas  and  won’t  say  what  they  have  in  mind. 
And  so  then  we  are  thrown  back  to  trying  to  define  what  it  is  that 
they  refuse  to  define,  and  all  we  have  to  go  on  is  the  ESAP  report 
which  shows  how  they  misspent  the  first  $75  million. 

I agree  we  have  had  many  years  of  frustrations  with  education 
programs,  but  I submit  one  of  the  reasons  is  that  Congress  has  not 
exercised  its  responsibility  to  define  what  it  is  we  are  up  to,  and  then 
to  develop  tools  in  conjunction  with  those  objectives  to  assure  the 
Administrators  will  do  what  it  is  we  want  done. 

I think  one  of  the  key  reasons  for  the  great  frustration  surrounding 
title  I is  that  we  passed  the  bill  with  no  protection,  no  right  in  the 
target  population  to  see  that  the  money  was  spent  in  the  way  we 
wanted  it  spent,  no  enforcement  tools  to  be  sure  it  really  went  for 
those  purposes.  And  thus  we  see  the  great  disappointment  and  despair 
surrounding  this  program. 

So,  if  we  really  want  to  do  our  duty  here,  if  we  really  want  a bill 
to  achieve  certain  defined  objectives,  I think  we  have  a duty  to  define 
them  and  the  duty  to  develop  an  administrative  and  enforcement 
apparatus  that  sees  that  they  are  done. 
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I think  the  proposal  we  liave  introduced  is  not  perfect,  I know 
it  is  far  short  of  a sweeping  bilk  But  at  least  it  tries  to  define  what  we 
are  after  and  at  least  it  tries  to  surround  those  objectives  with  admin- 
istrative and  enforcement  machinery  which  hold  some  promise  that 
they  will  be  tried,  for  better  or  for  woi*se.  So  when  we  get  done  2 
years  from  now  and  we  can  decide  what  works  and  what  doesn’t  work, 
and  maybe  have  a national  experiment  with  integration  which  puts  us 
on  the  right  track.  Right  now,  all  we  hear  about  is  the  disappointing 
and  explosive  problems,  and  we  hear  very  little  about  the  success 
stories. 

That  is  why  I feel  very  strongly  that  we  ha^^e  a duty  here  in  this 
committee.  Now,  regarding  compromise,  we  tried  very  hard  to  com- 
promise last  session.  First  of  all,  it  is  not  the  Mondale  bill,  it  is  the 
Education  Subcommittee  bilk  It  was  approved  unanimously  by  this 
subcommittee  after  weeks  of  hard  work.  Then  the  administration  shot 
it  down. 

Then  we  tried  to  negotiate  again  for  about  3 weeks  with  the  admin- 
istration and  the  negotiations  resulted  in  this  kind  of  an  ultimatum 
from  the  administration — “Either  you  take  our  bill  or  there  will  be 
nothing.”  They  went  so  far  as  to  see  that  the  House  bill  was  held 
at  the  desk  so  that  it  could  not  even  come  to  the  appropriate  committee 
to  be  dealt  with. 

With  that  kind  of  background  we  now  come  back  again  and  say, 
“let’s  compromise,”  I am  ready,  but  on  what?  The  administration 
won’t  tell  us  what  they  want  to  do.  They  won’t  tell  us  what  their  stands 
are.  All  we  have  got  is  the  ESAP  report,  and  the  administration  says 
it  is  really  a success  story.  If  that  is  a success  story,  they  ought  to  lend 
that  public  relations  man  to  the  Defense  Department  to  help  them  ex- 
plain Laos,  because  they  are  having  troubles  there  and  are  just 
about  as  successful.  It  is  stalled,  it  is  not  getting  anywhere, 

I lose  my  temper  because  anybody  who  has  read  this  report  Imows 
that  the  expenditure  of  those  funds  was  a national  scandal  and  an 
outrage.  To  have  to  sit  back  here  and  hear,  well  a little  bit  did  a little 
bit  of  good,  when  HEW  funds  schools  that  are  giving  away  private 
property  to  segregation  academies,  when  they  funds  schools  that  seg- 
regate children  by  color  when  they  come  through  the  front  door,  that 
put  black  kids  in  one  class  and  white  kids  in  another  class  and  don’t  let 
them  meet — you  find  that  you  are  not  supporting  desegregation,  you 
are  endorsing  segregation. 

As  I understand  your  review  of  295  districts  receiving  ESAP 
grants  indicated'  that  179  of  them  were  engaged  in  practices  which 
should  have  rendered  them  ineligible,  and  87  others  were  engaged  in 
practices  that  made  their  eligibility  questionable  at  best, 

HEW,  in  response  to  your  report,  investigated  48  of  these  districts 
specifically  for  violations  of  ESAP  and  another  84  for  general  title 
VI  overview  purposes,  and  found  that  your  report  was  substantially 
correct.  MHiat  action  has  HEW  taken  in  light  of  these  findings,  and 
to  how  many  of  these  districts  have  they  terminated  or  suspended 
funds? 

Mrs,  Martin,  We  don’t  know  the  answer  to  that.  I would  hope  that 
the  committee  will  ask  Mr,  Marland  that  question  when  he  comes 
tomorrow.  We  have  heard  some  of  rumors  regarding  HEW  action, 
but  we  do  not  know  of  any  specific  action  they  have  taken  other  than 
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with  respect  to  the  two  districts  that  were  clearly  ineligible  because 
they  had  been  determined  to  be  ineligible  for  any  Federal  funds  be- 
cause of  title  VI  violations.  We  are  not  aware  of  any  other  action 
taken  by  HEW. 

Senator  Mondale,  The  HEW  report  generally  supporting  your 
findings  with  respect  to  these  violations  seriously  contested  your  find- 
ings about  program  matters.  You  indicate  in  your  testimony  a willing- 
ness to  discuss  the  specifications  on  which  you  and  HEW  disagree. 

Would  you  give  us  your  version  of  what  the  factual  situation  is  in 
Jackson,  Miss.? 

Mrs.  Martin.  I will  make  an  effort,  the  entire  Jackson  situation 
is  both  complicated  and  confusing.  Jackson  is  the  school  district  that 
received  the  first  ESAP  grants.  The  grant  was  made  without  an  ap- 
proved application  and  it  was  approved  with  a special  understanding. 
And  the  Office  of  Education  agrees  that  this  is  what  happened. 

We  also  stated  on  our  report  that  the  Jackson  program  amounted  to 
no  more  than  general  aid  to  education.  The  Office  of  Education  goes 
into  a great  deal  of  detail  in  explaining  the  situation  in  Jackson  prior 
to  making  the  ESAP  grant,  stating  that  there  had  been  violence  in 
the  community  et  cetera.  But,  the  project  that  was  approved  would 
seem  to  have  little  or  no  relationship  to  the  violence.  The  ESAP 
project,  or  one  of  the  projects,  is  to  finance  a closed-circuit  television 
system  to  provide  what  the  school  system  described  as  “individual 
instruction.” 

As  far  as  we  are  concerned,  there  is  not  a single  school  system 
in  the  United  States  whether  it  is  desegregated,  desegregating  seg- 
regated or  integrated  that  would  not  like  to  have  a closed-circuit  tele- 
vision system  for  individual  instruction.  There  is  nothing  that  is  an 
emergency  about  this  situation.  In  our  view  it  is  no  more  than  general 
aid,  the  kind  of  aid  that  any  school  system  would  like  to  have  and 
probably  needs. 

Senator  Mondale.  I believe  in  your  i*eport  you  suggested  that  books 
that  had  been  in  the  Jackson  school  system,  textbooks,  had  been 
transferred  to  private  segregation  academies.  Am  I correct  in  that? 

Mrs.  Martin.  Yes;  we  charged  that  the  Jackson  school  system  had 
transferred  public  school  property  to  a segregated  private  academy, 
and  this  should  have  been  ineligible  to  receive  ESAP  funds.  In  their 
response,  the  Department  of  HEW  agrees  that  Jackson  had  trans- 
ferred books  to  private  segregated  academies.  However,  they  go  on 
to  say  that  the  books  were  subsequently  returned  by  the  Jackson  board 
to  the  State  department  of  education  and  then  the  State  department 
delivered  the  same  books  to  the  segregated  academies.  This  trans- 
action then  rendered  the  Jackson  system  eligibile  to  receive  $1.3 
million  in  ESAP  funds. 

Senator  Mondale.  That  seems  to  satisfy  that  issue? 

Mrs.  Martin.  Yes;  HEW  was  satisfied. 

Senator  Mondale.  So  the  issue  is  not  whether  a school  district,  in 
fact,  is  supporting  a segregation  academy,  but  rather  whether  he  books 
go  around  the  block  once  or  twice? 

Mrs.  Martin.  Yes;  that  is  the  strategy  that  was  used  to  purify  the 
Jackson  school  system  conduct. 

Senator  Mondale.  Can  you  comment  on  the  LaMarque,  Tex.,  sit- 
uation which  you  referred  to  originally  in  your  ESAP  report? 
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Mrs.  Martin,  Iu  some  respects  it  is  similar 
otlicr  case  of  a school  district  requesting  ESAP 
station  to  provide  closed-circuit  television  for 
were  approved  for  LaMarque  to  purchase  a clci 


:o  Jackson.  It  is  an- 
unds  for  a television 
children.  The  funds 
ied“circuit  television 


system.  And  I think  the  Office  of  Education  says  fhat  additional  funds 


were  given  to  tlicni  to  deal  with  another  kind  of 
it  is  general  aid  to  deal  with  problems  or  to  d 
tluit  school  districts  through  the  country  would  ' 
Senator  Mondalk.  It  has  no  desegregation  co 
in  your  opinion 


emergency.  So  again 
) the  kind  of  things 


ke  to  do. 
nponent  in  it  at  all, 


Mrs.  Martin.  None  that  we  were  able  to  idem 
Senator  Mondalk.  What  about  the  Andalusia 
Mrs.  Martin.  Andalusia  is  the  district  we  rq 
of  the  most  racist  ESAP  projects.  The  Office  of 
to  our  charges  was  that  the  wording  in  the  i 
and  that  there  are  some  problems  in  the  district. 
a.  follow-up  review.  If  the  committee  is  satisfied 
I would  be  a little  disappointed.  I ain  not  satisfice 
OE  does  not  indicate  what  the  problems  are,  tliq 
project  had  apparent  ])roblems  in  accomplishiii; 
tives.  And  I hope  the  objectives  are  not  still  the 
set  forth  in  the  application. 

Senator  Mondalk.  Would  3^011  read  from  your 
as  to'cxactly  what  they  were  doing? 

Mrs.  Martin.  “Andalusia,  Ala.,  proposed  a c( 
deal  with  the  morals,  conduct,  health  and  person 
.students,  and  the  home  environment  of  black  sti 
the  application,  the  houses  and  neighborhoods  0 
generally  unattractive.  Little  effort  is  made  to  nu 
attractive  with  flowers,  pictures  or  furnishings, 
for  visits  bv  teachers  to  the  home  of  each  black  chi' 

Again,  tne  Office  of  Education  admits  that  the 
and  that  they  are  following  up.  I hope  that  th 
])c  to  determine  wlicther  flowers  arc  being  pla 
right  homes,  but  rather  they  arc  going  back  to 
exactly  what  the  Andalusia  school  system  is  d 
grant. 

Our  concern  with  the  Office  of  Education’s  r 
is  a great  deal  of  emphasis  about  going  back  ai 
System  clean  up  the  language.  It  i.sn’t  the  langn 
about,  it  is  what  is  behind  the  language. 

If  I had  to  describe  in  one  sentence  our  evalua  ti 
desegregation  “emergency”  was  in  September  If 
white  parents  saw  as  tlie  inconvenience  of  desegregation  and  ESAP 


!vla.,  situation  ? 
orted  as  having  one 
Education  response 
ppl  ication  was  bad 
?hey  plan  to  conduct 
with  that  response, 
with  their  response, 
simply  say  that  the 
r the  defined  objec- 
acist  ones  that  were 

report  on  Andalusia 

nimunity  project  to 
,1  standards  of  black 
dents.  According  to 
f black  children  are 
ke  the  surroundings 
The  grants  will  pay 
:1.” 

c arc  some  problems 
i follow-up  will  not 
ited  in  front  of  the 
Andalusia  to  look  at 
)ing  with  its  ESAP 

espouse  is  that  there 
d making  the  school 
igc  we  are  concerned 

on  of  what  the  school 
70,  it  would  be  what 


funds,  for  the  most  part,  were  spent  to  make  wl 
fortable  about  desegregation,  to  bathe  black  cl 
through  the  schoolhouse  door,  to  provide  shower? 
before  they  go  into  the  classroom.  That  would  be ; 
nation  of  the  emergency ; that  white  people  feel  u 
and  the  Government  was  trying  to  provide  fum 


ite  parents  feel  com- 
lildrcn  as  they  come 
to  run  them  through 
ny  one-sentence  eval- 
icomfortable  about  it 
Is  to  make  tliem  feel 


better  about  it.  In  fact,  black  children  have  had  to  put  up  with  the 
inconveniences  of  school  desegregation.  It  is  “their”  schools  that  have 
been  closed,  “their”  teacliers  that  have  been  fired,  and  “their”  prin- 
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cipals  that  have  been  demoted.  However,  little  ESAP  money  appears 
to  have  been  spent  to  make  them  feel  comfortable. 

Senatore  Mondale.  The  Congress  enacted  restrictions  which  were 
widely  violated — that  is  schools  which  had  given  property  to  segrega- 
tion academies  would  not  l>e  eligible,  that  schools  which  were  simjply 
substituing  Federal  dollai’s  for  local  dollars  would  not  be  eligible, 
and  several  others. 

In  addition  to  that,  we  provided  that  it  should  be  a national  program 
to  be  applied  nationally  with  respect  to  all  minorities.  I think  it  is  fair 
to  say  that  for  all  pr*?.ctical  purposes,  this  was  a Deep  South  program, 
substituting  Federal  dollars  for  local  dollai*s  would  not  be  eligible, 
that  there  were  practically  no  funds  used  north  of  the  Mason-Dixon. 

In  addition  to  what  we  told  them  not  to  do,  and  they  ignored,  I think 
the  bigger  issue  is  that  there  is  veiy  little  evidence  thatt  hey  used  these 
funds  to  encourage  anything,  to  encourage  a quality  integrated  school, 
to  encourage  some  definition  of  desegregation. 

They  keep  selling  this  bill  on  the  grounds  that  it  is  going  to  facilitate 
desegregation,  and  I don’t  see  any  evidence  that  under  the  initial  $75 
million  they  were  facilitating  anything. 

Mrs.  Martin.  It  is  my  impression  that  the  Office  of  Education  exer- 
cised no  leadership  at  all  in  administering  this  program  ; that  it  simply 
approved  anything  that  came  down  the  pike.  The  school  systems  de- 
fined their  own  emergencies,  came  up  with  their  own  ways  of  dealing 
wdth  it.  Out  of  the  entire  $75  million  I doubt  that  we  have  more  than 
a dozen  good  experiences.  I do  not  believe  that  we  can  point  to  any- 
thing upon  which  to  build,  to  say  that  this  is  the  direction  in  which  we 
should  be  going.  Because  we  have  as  many  different  kinds  of  ap- 
proaches to  dealing  with  the  issues  as  there  were  programs  funded. 
Indeed,  nobody  really  dealt  with  the  issues.  I think  the  fact  that  the 
Office  of  Education  did  abdicate  its  leadership  role  is  primarily  re- 
sponsible for  the  mess  that  was  made  of  the  $75  million. 

Senator  Mondale.  I gather  you  both  feel  strongly  that  the  legal 
services  portion  of  this  bill  is  very  important  to  a meaningful  approach. 
As  you  know,  the  Commissioner  strongly  objected  to  it  and  suggested 
that  maybe  the  OEO  legal  services  program  could  provide  an  alterna- 
tive. I assume  he  has  a plan  for  California  I haven’t  heard  about. 

Is  it  not  the  case  that  today  most  of  the  lawyer’s  fees  and  costs  ip 
resist  desegregation,  resist  the  14th  amendment,  are  paid  out  of  public 
sources  ? 

Mrs.  Edelman.  Yes,  sir. 

Senator  Mondale.  And  ironically  those  that  are  trying  to  enforce 
the  constitution  have  to  raise  funds  privately,  particularly  now  that 
title  IV  has  abandoned  its  role  of  enforcement  and  the  Justice  De- 
partment is  taking,  to  say  the  least,  a low  silhouette  jiosture.  Isn’t  it 
all  the  more  important  that  it  be  possible  for  private  attorneys  to 
bring  actions  on  behalf  of  the  constitution,  to  enforce  these  constitu- 
tional rights  of  these  schoolchildren?  And  if  that  is  going  to  be  done 
there  must  be  some  available  source  of  funds  to  pay  the  reasonable 
fees  and  costs? 

Mrs.  Edelman.  I think  that  is  cnicial.  Senator.  In  terms  of  enforc- 
ing the  Constitution,  it  has  usually  been  the  private  groups  which 
have  fon.ied  the  Government’s  action.  It  was  private  groups  that  won 
the  1954  Supreme  Court  decision,  after  which  the  Government  came 
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in.  It  has  b^n  private  groups  that  sensed  what  the  law  could  do  and 
set  the  outside  perimeters  of  what  the  law  should  be. 

Without  private  legal  help,  we  would  be  nowhere  near  where  we  are 
in  guaranteeing  protection  under  the  14th  amendment,  and  particu- 
larly since  the  whole  posture  of  northern  school  law  and  urban  school 
law  is  undeveloped,  and  because  the  Government  does  not  take  an 
active  role.  Because  we  are  in  the  stage  of  developing  the  law  in  north* 
em  urban  school  districts  and  because  they  are  so  much  more  expen- 
sive than  the  average  suit  would  be,  it  is  crucial  to  keep  private  groups 
in  there  because  it  is  going  to  be  them  rather  than  the  Government, 
\vho  are  going  to  establish  the  principles  in  law  and  bring  desegrega- 
tion on  a nationwide  basis. 

I think  we  are  facing  a terribly  important,  struggle  right  now  in 
the  North  where  so  little  has  been  done,  like  you  said. 

Senator  Mondai>e.  I appi*eciate  your  excellent  testimony  and  the 
very  fine  work  that  you  have  completed  i r the  ESAP  report,  which  is 
really  the  only  information  that  we  have  to  go  on.  It  shows  how  im- 
portant it  is  for  the  Congress  to  enact  a law  9iat  has  been  set  up  in  a 
way  that  will  work. 

Thank  you  very  much. 

Mrs.  Edelman.  Thank  you. 

(Further  information  subsequently  received  follows:) 
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COMPTROLLER  GENERAL  OF  THE  UNITED  STATES 
WASHINGTON.  O.C.  20S48 


B-16403K1) 


Dear  Mr.  Chairmaurx; 

This  is  our  report  on  the  ne’ed  to  improve  policies  and 
procedures  for  approving  grants  under  the  Emergency  School 
Assistance  Program  administered  by  the  Department  of 
Health,  Education,  and  Welfare.  Our  review  was  made 
pursuant  to  your  request  of  November  24,  1970, 


Sincerely  yours 


Comptroller  General 
of  the  United  States 


The  Honorable  Walter  F,  MondaXe 
Chairmam,  Select  Committee  on 


Equal  Educational  Opportxinity 
United  States  Senate 


50TH  ANNIVERSARY  1921-1971 
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COMPTROLLER  GENERAL'S  REPORT  TO 
SELECT  COMMITTEE  ON  EQUAL 
EDUCATIONAL  OPPORTUNITY 
UNITED  STATES  SENATE 


NEED  TO  IMPROVE  POLICIES  AND 
PROCEDURES  FOR  APPROVING  GRANTS  UNDER 
THE  EMERGENCY  SCHOOL  ASSISTANCE 
PROGRAM 

Department  of  Health,  Education,  and 
Welfare  6-164031(1) 


DIGEST 


WHY  THE  REVIEW  WAS  MADE 

At  the  request  of  the  Chairman,  Senate  Select  Committee  on  Equal  Educational  Opportu- 
nity, the  General  Accounting  Office  (GAO)  reviewed  the  policies  and  procedures  of  the 
Department  of  Health,  Education,  and  Welfare  (HEW)  for  approving  grants  of  Federal 
funds  to  school  districts  to  defray  the  costs  of  meeting  special  problems  arising  from 
school  desegregation. 

To  meet  the  emergency  needs  of  school  districts  that  were  desegregating i the  President, 
on  May  25,  1970,  requested  that  the  Congress  appropriate,  under  six  existing  legisla- 
tive authorities,  $150  million  to  be  made  available  Immediately  to  these  school  dis- 
tricts. On  August  18,  1970,  the  Congress  appropriated  one  half  of  this  amount  and 
thereby  established  the  Emergency  School  Assistance  Program. 

In  accordance  with  the  Committee's  request,  GAO  selected  grants  made  to  50  school  dis- 
tricts for  Its  review  of  approval  procedures.  The  50  grants,  which  were  made  by  five 
of  the  HEW  regional  offices,  totaled  about  $14  million,  or  about  25  percent  of  the  ap- 
proximately $55  million  In  grants  made  to  793  school  districts  as  of  November  13,  1970. 

This  review  was  conducted  at  HEW  headquarters,  Washington,  D.C.,  and  at  five  HEW  re- 
gional offices.  No  work  was  done  at  the  grantee  school  districts.  Consequently,  this 
report  does  not  contain  comments  on  the  procedures  and  expenditures  of  the  school  dis- 
tricts relating  to  these  grants.  As  a follow  on  to  this  review,  GAO  plans  to  make  re- 
views at  the  school  districts  to  examine  Into  the  expenditures  of  the  grant  funds.. 

The  Office  of  Education  and  HEW  have  not  been  given  an  opportunity  to  formally  examine 
and  comment  on  this  report,  although  most  of  the  matters  were  discussed  with  agency 
officials. 


FINDINGS  AND  CONCLUSIONS 
Prooedural  WecOcneeeee 

GAO  believes  that.  In  many  cases,  school  districts  did  not  submit  with  their  applica- 
tions, nor  did  HEW  regional  offices  obtain,  sufficient  Information  to  enable  a proper 
determination  that  the  grants  were  made  In  accordance  with  program  regulations  or  that 
the  grants  were  In  line  with  the  purpose  of  the  program. 

Most  of  the  applications  did  not  contain  comprehensive  statements  of  the  problems 
faced  In  achieving  and  maintaining  desegregated  school  systems,  nor  did  they  contain 
adequate  descriptions  of  the  proposed  activities  designed  to  comprehensively  and  effec- 
tively meet  such  problems.  Particularly,  there  was  a lack  of  documentation  In  the  re- 
gional files  as  to  how  the  proposed  activities  would  meet  the  special  needs  of  the 
children  Incident  to  the  elimination  of  racial  segregation  and  discrimination  In  the 
schools.  (S@e  pp.  26,  45,  and  55.) 

Therefore  GAO  believes  that  the  applications  In  many  cases  did  not  provide  HEW  with  an 
adequate  means  for  determining  that  project  approvals  were  based  upon  consideration  of 
such  required  factors  as  the  applicants'  needs  for  assistance,  the  relative  potential 
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of  the  projects,  or  the  extent  to  which  the  projects  dealt  with  the  problems  faced  by 
the  school  districts  in  desegregating  their  schools. 

The  files  supporting  most  of  the  grants  reviewed  did  not  evidence  full  compliance  by 
the  school  districts  with  the  regulations  concerning  the  fonnation  of  biracial  and  stu- 
dent advisory  committees.  Also  most  of  the ‘applications  did  not  contain,  contrary  to 
the  regulations,  adequate  descriptions  of  the  methods,  procedures,  or  objective  crite- 
ria that  could  be  used  by  an  independent  organization  to  evaluate  the  effectiveness  of 
each  project.  (See  pp.  38,  39,  4/,  51,  58,  61,  67,  and  69.) 

Officials  in  HEW's  Atlanta  Regional  Office  which  made  28  of  the  50  grants  reviewed, 
told  GAO  that  they  generally  did  not  have  detailed  information  beyond  that  in  the 
project  files  concerning  the  program  activities  set  forth  in  the  applications.  Some 
said  that  they  did  not  have  time,  prior  to  grant  approval,  to  seek  additional  inforna- 
tion  and  had  to  rely  on  school  district  officials  to  identify  the  major  problems  which 
the  districts  faced  in  desegregating  their  schools  and  to  propose  programs  to  deal 
with  those  problems . 

Officials  in  HEW's  Dallas  Regional  Office,  which  made  12  of  the  grants  agreed,  in  gen- 
eral, that  many  of  the  applications  did  not  contain  adequate  statements  of  the  problems 
or  descriptions  of  the  activities  designed  to  meet  these  problems.  Officials  in  both 
the  Dallas  and  Philadelphia  Regional  Offices--the  Philadelphia  office  made  seven  of  the 
grants  reviewed-“told  GAO  that  they  had  satisfied  themselves  with  respect  to  the  merits 
of  the  projects,  prior  to  project  approval,  on  the  basis  of  their  knowledge  of  the 
school  districts’  problems  and  of  their  contacts  with  school  officials  to  obtain  addi- 
tional information  as  considered  necessary.  There  was  an  almost  complete  lack  of  docu- 
mentation in  the  files  with  respect  to  the  additional  information  that  was  known  to,  or 
obtained  by  these  regional  officials  on  the  basis  of  which  they  had  determined  that  the 
projects  merited  approval. 

In  the  Kansas  City  and  San  Francisco  Regional  Offices  which  approved  a total  of  three 
applications,  the  applications  seemed  to  have  provided  sufficient  information  to  enable 
regional  officials  to  determine  that  the  proposed  activities  were  in  line  with  the  pur- 
poses of  the  program. 

Trccnefer  of  propertiJ  in  Louisiana 

GAO  noted  that  Louisiana  law  requires  that  school  districts  furnish  school  books  and 
school  supplies  to  students  in  private  schools  and  provides  that  transportation  may 
be  furnished  to  students  attending  parochial  schools.  HEW  regional  officials  con- 
tacted 14  Louisiana  school  districts  prior  to  grant  approval  and  determined  that  the 
majority  had  transferred  property  or  had  provided  transportation  to  private  schools 
under  the  State  law.  For  the  two  Louisiana  districts  included  in  GAO's  review,  HEW 
determined  that  neither  district  had  transferred  property  or  had  provided  transporta- 
tion to  private  schools.  HEW  decided  to  certify  that  the  Louisiana  school  districts 
were  eligible  for  program  funding  if  it  had  no  indications  of  civil  rights  violations 
other  than  the  transfers  allowed  by  Louisiana  law. 

Questionable  Situations 

GAO  believes  that  HEW  should  have  questioned,  prior  to  grant  approval,  the  following 
situations  noted  during  GAO's  review. 

—One  school  district  appeared  to  have  been  ineligible  to  participate  in  the  program, 
because  it  had  entered  the  terminal  phase  of  its  desegregation  plan  prior  to  the 
time  period  specified  in  the  regulations  for  eligibility.  After  GAO  brought  the 
situation  to  the  attention  of  HEW  officials,  payments  under  the  grant  were  sus- 
pended, pending  a final  determination  of  eligibility.  (See  p.  20.) 

--Information  pertaining  to  another  school  district  indicated  that  program  funds  may 
have  been  used,  contrary  to  regulations,  to  supplant  non-Federal  funds  available 
to  the  district  prior  to  approval  of  its  grant.  (See  p.  37.) 
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--Information  In  the  regional  files  at  the  time  that  one  district's  application  was 
reviewed  showed  that  the  ratio  of  minority  to  nonminority  faculty  in  each  school 
within  the  district  was  not  substantially  the  same  as  the  ratio  for  the  entire 
school  system,  contrary  to  the  regulations.  (See  p.  59.) 

GAO  noted  another  case  where  Information  that  had  become  available  after  the  grant  was 
made  Indicated  that  program  funds  may  have  been  used  to  supplant  non-Federal  funds 
otherwise  available  to  the  school  district.  (See  p.  37.) 

Beaeone  for  Veakneeeea 

GAO  believes  that  the  weaknesses  In  the  HEW  procedures  and  practices  were  due,  to  a 
large  degree,  to  HEW's  policy  of  emphasizing  the  emergency  nature  of  the  program  and. to 
Its  desire  for  expeditious  funding,  at  the  expense  of  a more  thorough  review  and  evalu- 
ation of  school  districts'  applications,  particularly  as  to  the  adequacy  of  described 
program  activities  In  satisfying  program  requirements. 

GAO  believes  that,  to  overcome  the  weaknesses  In  the  HEW  grant  approval  procedures,  HEW 
should  undertake  a strong  monitoring  program  to  help  ensure  that  the  grant  funds  al- 
ready made  available  to  the  school  districts  are  being  used  solely  for  program  purposes 
and  not  for  educational  assistance  In  general.  GAO  recognizes  that  postgrant  reviews 
at  certain  grantee  school  districts  are  currently  being  made  by  HEW  regional  officials. 


BECOMMEWATIOBS  OB  SUGGESTTOBS 

GAO  believes  that.  In  the  event  additional  Federal  funding  Is  authorized  for  similar 
assistance  to  school  districts  to  defr^  the  costs  of  meeting  special  problems  arising 
from  the  desegregation  of  elementary  and  secondary  schools,  HEW  should  strengthen  Its 
procedures  for  approval  of  grants  to  school  districts.  Such  action  should; 

--Provide  sufficient  time  for  regional  officials  to  make  a thorough  review  and  eval- 
uation of  each  application  received  so  that  approval  will  be  based  on  an  under- 
standing of  the  problems  faced  In  achieving  and  maintaining  a desegregated  school 
system  and  on  an  adequate  determination  that  the  proposed  activities  are  designed 
to  meet  such  problems. 

—Require  that  all  Information  relied  upon  in  approving  school  district  applications, 
whether  obtained  orally  or  In  writing,  be  made  a matter  of  record  so  that  the  ba- 
sis upon  which  grant  approvals  are  made  will  be  readily  available  to  HEW  program 
managers  or  to  others  authorized  to  review  the  conduct  of  the  program. 

—Provide  for  an  effective  monitoring  system  to  help  ensure  that  (1)  grant  funds 
made  available  to  the  school  districts  are  being  used  for  the  purposes  specified 
In  th£ir  cippll cations  and  (2)  the  school  districts  are  complying  with  HEW  regula- 
tions on  nondiscrimination  as  well  as  with  the  other  assurances  given  In  their  ap- 
plications. 
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Senator  Mondale  (presiding  pro  tempore).  Our  final  witness  this 
morning  is  Carl  J,  Megel,  I'epresenting  the  American  Federation  of 
Teachei's, 

We  are  veiy  pleased  to  have  Mr.  Megel  with  ns  here  this  morning. 

STATEMENT  OF  J.  CARL  MEGEL,  DIRECTOR  OF  LEGISLATION, 
AMERICAN  FEDERATION  OF  TEACHERS 

Mr.  Mt:gel.  Mr.  Chairman,  my  name  is  Carl  J,  Megel, 

I am  the  legislative  director  of  the  American  Federation  of  Teach- 
ers, a national  teachers’  union  of  more  than  250,000  classroom  teach- 
ers affiliated  with  the  AFLf-CIO. 

It  is  a privilege  for  me  to  appear  before  this  subcommittee  to  present 
the  views  of  the  American  Federation  of  Teachers  in  reference  to 
legislation  under  consideration  designed  to  aid  school  districts  meet 
special  problems  incident  to  integration  in  elementary  and  secondary 
schools. 

The  iynerican  Federation  of  Teachers  has  a 2:>roud  record  in  suj^- 
poi-t  of  integrated  education.  The  amicus  curiae  brief  which  we  filed 
with  the  Supreme  Court  in  1954  was  followed  by  an  AFT  convention 
resolution  which  required  integration  of  all  of  our  segregated  locals, 
a directive  which  became  an  accomplished  fact  by  the  end  of  1957, 

Unfortunately,  the  rate  of  school  integration  has  2:>roceeded  at  a 
much  slower  pace.  Accordingly,  there  is  a legitimate  and  urgent  need 
for  a carefully  defined  Federal  assistance  program  to  aid  school  dis- 
tricts to  complete  school  integration. 

However,  integration  for  the  sake  of  integration  alone  is  only  a 
partial  educational  solution  and  becomes  truly  meaningful  when  ac- 
companied by  quality  education.  Therefore,  our  emphasis  must  be 
directed  toward  a goal  of  quality  integrated  education. 

It  is  encouraging  to  note  that  there  is  concern  in  this  regard  by  the 
Congress  of  the  United  States  as  evidenced  by  the  introduction  of 
sj^ecific  bills  now  under  consideration  by  this  subcommittee.  We  refer 
to  S.  195  cited  as  the  “Emergency  School  Aid  Act  of  1971”  and  S.  683 
cited  as  the  “Quality  Integated  Education  Act.” 

The  90th  Congress  considered  an  act  cited  as  the  “Emergency  School 
Aid  Act  of  1970.”  In  my  testimony  before  this  subcommittee  at  that 
time  I stated  that — 

We  strongly  urge  that  if  the  Congress  should  decide  to  enact  this  legislation 
that  it  should  do  so  only  after  it  has  established  and  included  strict  guidelines, 
criteria,  and  allocations,  and  has  reduced  to  a minimum  the  discretionary  powers 
of  the  Secretary  of  Health,  Education,  and  Welfare  in  order  to  avoid  the  legisla- 
tion becoming  a political  grab  bag. 

Unfortunately,  the  time  element  prevented  passage  of  this  legisla- 
tion. However,  by  conglomerating  funds  from  a variety  of  Federal 
departments,  the  administration  did  receive  an  emergency  appropria- 
tion of  $75  million  to  be  used  in  an  emergency  school  aid  integration 
program. 

Unfortunately,  adequate  safeguards  and  guidelines  were  not  estab- 
lished. As  a result,  the  school  districts  which  received  assistance  under 
the  initial  $75  million  emergency  school  assistance  program  compiled 
a sorry  record. 
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Last  November,  six  civil  rights  groups — American  Friends  Service 
Committee,  Delta  Ministry  of  the  National  Council  of  Churches, 
Lawyers  Committee  for  Civil  Rights  Under  Law,  Lawyers  Constitu- 
tional Defense  Committee,  NAACP  Legal  Defense,  and  Educational 
Fund,  Inc.,  and  the  Washington  Research  project — issued  a carefully 
documented  repoi’t  based  upon  onsite  visits  to  295  districts  receiving 
emergency  school  assistance  program  funds. 

This  leport  is  entitled,  “The  Emergency  School  Assistance  Pi-o- 
gram — An  Evaluation.”  The  complete  report  was  published  in  the 
Congressional  Record  under  date  of  December  29,  1970,  beginning  on 
page  S.  2143. 

This  report  states  that  179  of  the  districts  clearly  Avere  engaged  in 
civil  rights  violations  which  should  have  rendered  them  ineligible  for 
grants.  In  87  other  districts,  the  report  finds  sufficient  evidence  to 
question  eligibility.  Out  of  the  295  districts  visited,  the  civil  rights 
groups  found  only  29,  where  no  evidence  of  illegal  civil  rights  practices 
existed. 

Moreover,  the  report  found  13  clear  cases  of  illegal  assistance  by 
public  school  districts  to  racially  segregated  private  schools.  In 
Gadsden  County,  Fla.,  for  example,  which  received  a grant  of  $133,- 
000  the  civil  rights  gi*oups  found  two  public  school  buildings  were  sold 
to  segregated  private  schools  and  one  of  these  buildings  was  sold  at  an 
apparent  price  of  $10.  In  addition,  they  found  that  public  school 
equipment  and  supplies  were  donated  to  private  schools. 

The  February  22, 1971,  issue  of  the  Washington  Daily  News  carried 
an  article  in  which  it  stated  that — 

Federal  civil  rights  investigators  charged  today  a rural  Mississippi  school 
district  that  had  sold  a public  school  building  and  land  to  a private  academy  re- 
ceived emergency  Government  school  desegregation  funds.  The  investigators  said 
the  incident  was  one  of  several  violations  found  in  their  probe  of  the  spending  of 
$75  million  in  emergency  funds  made  available  last  year  to  help  school  districts 
carry  out  desegregation  programs. 

Despite  this  report,  we  are  not  aware  of  HEW’s  termination  of  funds 
in  this  case,  or  other  such  cases  under  this  appropriation. 

Mr.  Chairman,  and  members  of  this  subcommittee,  I state  emphati- 
cally, that  this  practice  must  stop  at  once.  It  becomes  an  irreversible 
action.  A school  once  sold  cannot  be  retrieved.  If  universally  continued, 
it  would  mean  the  termination  of  public  education  in  America. 

Referring  again  to  the  report,  “Emergency  School  Assistance  Pro- 
gram— An  Evaluation,”  we  find  94  clear  instances  of  aid  to  districts 
which  continue  to  maintain  segregated  classrooms.  For  example,  in 
South  Pike,  Miss.,  which  received  an  ESAP  grant  of  $21,300,  the  re- 
port found  that  both  black  and  white  children  attend  grades  7 through 
12  at  the  former  Eva  Gordon  School.  However,  the  classrooms  in  these 
grades,  with  few  exceptions,  were  either  all  black  or  all  white. 

The  report  found  98  districts  that  had  discriminatorily  dismissed  or 
demoted  black  teachers.  In  Newark  County,  Ga.,  which  received  a 
grant  of  $11,000,  the  report  found  out  that  a black  principal — with  22 
years’  experien^,  a masters  degree  in  administration,  and  postgradu- 
ate work  in  guidance  and  counseling — was  demoted  to  “coprincipal” 
of  an  integrated  high  school  and  assigned  chiefly  to  lunch  and  halls 
duties. 
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In  addition  to  the  98  clear  examples  of  discrimination  against  black 
faculty  members,  the  report  finds  evidence  of  such  practices  in  123 
additional  districts — a total  of  221  of  the  295  districts  which  were 
visited. 

We  find  this  evidence  of  massive  discrimination  against  black 
faculty  members  particularly  disheartening.  Manj^  of  these  abuses  are 
now  beyond  correction.  Teachers  must  eat  and  they  must  support  their 
families.  Many  teachers  subjected  to  unfair  treatment  last  fall,  have 
had  to  accept  employment  elsewhei*e. 

We  ai*e  encouraged  that  the  administration  reports  plans  to  set  aside 
funds  for  retraining  and  job  placement  for  these  teachers.  But  this 
program  cannot  begin  to  compensate  teachers  who  have  lost  employ- 
ment through  discriminatory  practices,  and  they  cannot  compensate 
communities  for  the  loss  of  an  irreplaceable  educational  i*esource. 

To  further  substantiate  these  discriminatory  ])ractices,  I should  like 
to  place  in  the  record  a special  report  issued  in  December  1970  which 
was  prepared  by  the  Race  Relations  Information  Center  entitled,  ^‘Dis- 
])lacement  of  Black  Teachei*s  in  the  11  Southern  States.'' 

Senator  Mondale.  Without  objection  that  will  be  placed  in  the 
record. 

(The  information  referred  to  follows :) 
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* In  Georgia,  a black  man  who  had  been  a pr.’ncipal  for  2^  years  found 
himself  teaching  social  studies  and  history  to  seventh  graders. 

In  Scuth  Carolina,  a woman  with  nine  years'  experience  scored  U23 
on  the  National  Teacher  Examination — two  points  below  "B”  certification. 

When  new  contracts  were  sent  out  to  the  teachers  at  her  school  last  spring, 
hers  was  not  renewed. 

* In  Alabama,  a woman  who  had  taught  home  economics  for  23  years  was 
transferred  frcui  an  all-black  to  an  "integrated"  school  and  assigned  to 
teach  second  grade.  K.ve  days  after  she  signed  her  new  contract,  she  was 
fired  for  "incompetence." 

* In  North  Carolina,  a iran  with  a degree  with  1$  years'  experience  had 
taught  shop  classes  in  a renovated  barracks  building.  When  a new  school 
was  built  and  desegregated,  a young  white  man  with  no  experience  was  hired 
to  teach  shop,  and  the  experienced  black  teacher  was  transferred  to  a less 
desirable  post.  He  "became  a little  dissatisfied,"  and  qiiit  his  job. 

* In  Virginia,  a county  school  system  that  is  hO  per  cent  black  has 
a faculty  that  is  1$  per  cent  black.  This  year  the  System  hired  23  new 
teachers.  All  but  one  of  them  is  white. 

Hard  evidence  is  elusive  and  personal  opinions  sometimes  conflict,  but 
the  apparent  effect  of  desegregation  on  black  teachers  across  the  South  this 
•year  has  been  more  negative  than  positive.  Hundreds  of  them  have  been  demoted, 
dismissed  outright,  denied  new  contracts  or  pressured  into  resigning,  and  the 
teachers  hired  to  replace  them  include  fewer  and  fewer  blacks.  Ironically, 
the  Southern  version  of  school  integration  appears  to  be  reducing,  rather 
than  expanding,  the  professional  opportunities  of  many  hundreds  of  black 
teachers . 

Statistics  on  the  situation  are  virtually  nonexistent.  Most  officials 
in  state  departments  of  education  maintain  that  the  problems  are  minimal. 
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or  nil,  and  superintendents  and  principals  at  the  local  level  usually 
express  a similar  view.  Many  of  the  displaced  teachers  themselves  are 
reluctant  to  discuss  their  predicament.  Yet  there  is  enough  smoke  arising 
from  the  testimony  of  some  250  persons  contacted  this  fall  by  the  Race 
Relations  Information  Center  to  suspect  a big  fire — a fire  that  is  deci- 
mating the  ranks  of  black  classroom  teachers  and  threatening  black  principals 
with  extinction. 

The  RRIC  survey  of  11  Southern  states,  conducted  largely  by  phone, 
reached  white  and  black  teachers  and  principals,  teacher  association 
executives,  attorneys,  civil  rights  and  community  leaders,  state  and 
federal  officials,  and  journalists.  None  of  them  could  offer  definitive 
assessments  backed  up  by  extensive  statistical  evidence — the  data  of  teacher 
displacement,  given  the  transitory  nature  of  the  teaching  profession  and 
the  reticence  of  school  officials  and  teachers,  is  simply  too  elusive, 

Boyce  S,  Medlin,  human  relations  specialist  for  the  North  Carolina  Good 
Neighbor  Council,  aptly  described  the  situation,  "You  can  see  the  tracks," 
he  said,  "but  you  can't  find  the  body," 

Even  without  the  bodies  to  prove  how  extensive  displacement  of  black 
teachers  is,  several  general  conclusions  emerge  from  the  maze  of  scattered 
data,  official  and  unofficial  reports,  individual  opinions  and  outright 
guesses : 

* The  number  of  black  teachers  being  hired  to  fill  vacancies  or  new 
positions  is  declining  in  proportion  to  the  number  of  whites  hired. 

Nonhiring  is  a form  of  displacement  as  serious  as  dismissal  and  demotion. 

Displacement  is  more  widespread  in  small  towns  and  rural  areas  than 
in  metropolitan  centers 5 in  sections  with  a medium- to -heavy  concentration  of 
black  citizens  than  in  predominantly  white  areas^  and  in  the  Deep  South  than 
in  the  Upper  South, 
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Demotion  of  black  principals  and  teachers  is  more  prevalent  than 
outright  dismissal. 

Where  displaced  teachers  go,  nobody  really  knows.  The  older  ones  often 
go  into  involuntaiy  early  retirement.  Younger  teachers  apparently  migrate 
to  other  school  systems  to  teach,  or  take  jobs  with  industry  or  government. 

There  are  reports  of  some  leaving  the  state,  and  the  South,  to  teach  in 
other  parts  of  the  country,  but  again,  there  are  no  statistics. 

The  irony  of  displacement  is  that  it  has  followed  compliance  with 
federal  laws  designed  to  end  discrimination.  In  the  South  in  recent  years, 
displacement  of  black  professionals  in  the  public  schools  has  followed  almost 
unfailingly  in  the  wake  of  desegregation.  In  state  after  state,  black 
educators’  positions,  pay  and  prestige  have  diminished  with  each  newly 
desegregated  school — legal  decisions,  the  ’’equal  protection"  clause  of 
the  llith  Amendment,  and  HEW  guidelines  notwithstanding. 

The  pattern  was  set  in  the  border  states,  which  began  desegregating  shortly 
after  the  Supreme  Court  decisions  of  195U  and  1955*  By  196^,  when  a 
National  Education  Association  (NEA)  task  force  scrutinized  the  17  Southern 
and  border  states  for  displacement,  the  closing  of  Negro  schools  and  the 
firing  of  Negro  teachers  that  had  characterized  parts  of  Kentucky,  Missouri 
and  Oklahoma  in  the  19^0 ‘s  was  found  in  some  counties  of  Arkansas,  Texas, 

Tennessee  and  North  Carolina. 

Late  in  the  decade,  the  trend  reached  the  Deep  South,  where  displacement 
was  accelerated  by  the  Supreme  Court's  October  1969  ruling  that  "all 
deliberate  speed"  is  no  longer  constitutionally  acceptable. 

Invariably,  the  black  principal  has  been  desegregation's  primary  prey. 

Last  spring  a black  hi^  school  in  Louisiana  was  closed  and  its  student 
body  transferred  to  a unitary  school.  The  black  principal,  who  has  two 
master’s  degrees  and  20  years’  experience  as  principal,  was  made  "supervisor 
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of  testing"  (later,  "supervisor  of  guidance  and  textbooks")  at  the  new 
school. 

Three  years  ago,  there  were  more  than  620  black  principals  in  North 
Carolina,  according  to  E.B.  Palmer,  associate  executive  secretary  of  the 
North  Carolina  Association  of  Educators.  Now,  he  said,  there  are  less  than 
170.  During  about  the  same  time  period,  Alabama's  black  principals  declined 
from  250  to  1;0  or  $0,  according  to  Montgomery  attorney  Solomon  S.  Seay  and 
Mobile  attorney  A.J.  Cooper.  Mississippi  has  lost  more  than  250  black 
principals  in  the  last  two  years,  according  to  C.J.  Duckworth,  executive 
secretary  of  the  Mississippi  Teachers  Association. 

Few  black  principals  are  fired  outright,  RRIC  sources  said.  Some  are 
"kicked  upstairs"  into  the  central  administrative  offices,  where  they  become 
"assistant  superintendents"  or  "federal  coordinators."  ("Assistant  to  the 
superintendent  in  charge  of  light  bulbs  and  erasers,"  one  black  educator  said 
indignantly . ) 

Some  are  reduced  a notch — from,  say,  high  school  principal  to  elementary 
school  principal.  Some  are  put  back  into  the  classroom.  Some  keep  their 
title,  but  have  a white  "supervisory  principal."  Some  go  into  college 
teaching,  and  some  simply  retire. 

The  demise  of  the  black  principal  has  ominous  implications  for  the  South 
and  its  black  community.  As  J.C.  James  pointed  out  this  fall  in  the  New 
Republic , the  black  principal  was  for  years  the  linchpin  of  his  community — 
the  link  between  the  white  and  'black  communities,  the  idol  of  ambitious 
young  blacks,  the  recruiter  and  hirer  of  new  black  teachers. 

"In  black  culture,"  said  Dudley  Blood,  associate  director  of  the  Division 
of  Human  Relations  in  the  North  Carolina  Department  of  Public  Instruction,  "the 
black  principal  was  about  as  high  on  the  totem  pole  as  it  was  possible  to  be. 
They  could  affect  more  things  in  Negro  people's  lives  than  any  other  person." 
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The  sacking  of  black  principals,  therefore,  "really  takes  a toll — an 
immeasurable  toll — on  the  morale  of  the  black  community,"  said  Flood. 

The  leader,  the  link,  the  recruiter  and  the  symbol  is  gone. 

Next  to  go  in  the  process  of  displacement,  RRIC  sources  reported,  are 
black  coaches,  band  directors  and  counselors.  An  NEA  task  force  that 
visited  70  school  districts  in  Mississippi  and  Louisiana  in  September 
found  no  district  in  which  a black  was  head  coach  of  a desegregated  school. 

The  black  head  coaches  in  those  districts  evidently  have  met  a fate 
similar  to  that  of  a black  coach  in  Edgefield  County,  S.C.  When  the  dual 
schools  merged  this  fall,  the  black  man  was  not  made  head  football  coach. 

Three  whites  reportedly  were  added  to  the  coaching  staff  ahead  of  him,  and 
he  was  made  assistant  to  the  B team  coach — the  sixth  man  in  the  hierarchy. 

Overall,  though,  indications  are  that  coaches  and  band  directors  have 
come  through  desegregation  with  fewer  losses  than  principals. 

At  the  level  of  classroom  teacher,  the  displacement  of  blacks  this  year 
has  been  less  overt  and  proportionately  less  severe  than  the  displacement 
of  principals  and  coaches,  but  it  has  been  happening  nonetheless.  Statistics 
compiled  by  the  Atlanta  branch  of  the  Office  for  Civil  Rights  (Health,  Educa- 
tion and  Welfare)  on  108  districts  in  sojc  Southern  states — all  voluntary- 
plan  districts  that  completed  desegregation  this  fall  (and  therefore  were 
probably  less  inclined  to  displace  teachers  than  the  more  recalcitrant 
districts) — show  that  there  were  9,01^  black  teachers  in  1968-69,  8,^09  in 
1969-70,  and  8,092  this  fall. 

Between  the  autumns  of  l968  and  1970,  while  the  total  number  of  all 
teachers  in  those  districts  rose  by  6l^,  the  number  of  black  teachers  fell  by 
923*  Between  ,1969  and  1970,  the  total  number  went  up  by  1;29,  the  blacks  fell 
by  hl7 • (Dewey  Dodds,  acting  head  of  the  branch  office,  said  the  figures 
should  be  taken  only  as  approximations.  Statistics  for  1968  and  1969  were  sent 
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in  by  the  school  systems  themselves.  This  year  the  Office  for  Civil  Rights 
gathered  the  figures  itself.  However,  Dodds  said  that,  taken  overall,  the 
figures  would  probably  render  a fairly  accurate  picture.) 

Some  black  teachers  are  being  dismissed  outright— fired  or  having  their 
yearly  contracts  not  renewed — but  evidently  the  preponderance  of  the  cases 
involves  demotion,  which  can  in  turn  lead  to  resignation  and  firings.  As 
Birmingham  attorney  U.W.  demon  put  it,  "Most  boards  are  sufficiently 
sophisticated  to  know  not  to  turn  a man  out  in  the  street.  But  they  will 
do  anything  short  of  that." 

Among  the  things  school  boards  do  are  to  relieve  former  department  heads 
of  their  titles  and  demote  high  school  teachers  to  junior  high  or  elementary 
school  classrooms.  They  place  blacks  in  federally-funded  programs,  such  as 
those  under  Title  I of  the  Elementary  and  Secondary  Education  Act  of  1961; 

(for  the  support  of  compensatory  and  enrichment  programs  for  poor  children) — 
and  when  the  federal  money  runs  low  or  is  revoked,  they  release  them. 

They  put  black  teachers  in  subjects  out  of  their  discipline,  and  when  the 
English  teacher  has  trouble  teaching  science,  they  fire  her  for  "incompe- 
tence." They  make  blacks  "co- teachers"  with  a domineering  white,  "teacher's 
aides"  without  responsibility,  "floating  teachers"  without  a classroom  of 
their  own,  and  sometimes  even  hall  monitors  without  a classroom  at  all. 

Some  of  these  teachers  give  up  and  resign.  Some  protest  and  are  fired  for 
insubordination. 

And  into  the  places  of  these  demoted  and  dismissed  blacks,  more  often 
than  not,  go  whites — some  with  less  education  and  experience  than  the  teachers 
they  are  replacing. 

It  is,  in  fact,  in  the  hiring  of  black  teachers — rather  than  the  firing — 
that  the  biggest  catastrophe  for  blacks  probably  lies.  In  the  108  districts 
surveyed  by  the  Atlanta  Office  for  Civil  Rights,  3,771;  white  teachers  (77 
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cent  of  the  total  leaving)  and  1,133  black  teachers  (23  per  cent)  left  their 
school  systems  this  fall.  Hired  new  to  those  systems  were  h,h$3  whites  (86 
per  cent)  and  7k3  blacks  (1I4  per  cent),  (in  1969-1970,  li,37^  whites  and 
876  blacks  were  hired  new  to  the  system.) 

Legal  Defense  FVj;id  investigator  Bob  Valder  visited  some  ^0  districts 
this  fall  in  Florida  and  North  Carolina  and  reported,  have  seen  virtually 
no  district  where  there  was  hiring  to  keep  the  teacher  ratio  comparable  to 
the  student  ratio  or  even  the  current  teacher  ratio*  I would  lay  odds  that 
it's  happening  in  the  rest  of  the  South,  too." 

Despite  the  erosion  in  the  ranks  of  experienced  black  teachers,  however, 
the  new  Negro  teacher  in  the  South  seems  to  be  faring  well  on  the  job  market 
this  year.  Only  one  of  the  nine  predominantly  black  institutions  contacted 
by  the  RRIC — Saint  Augustine's  College  in  Raleigh,  N.C — reported  that  its 
teacher-education  graduates  were  having  trouble  finding  Jobs.  And  Dr.  F.W. 
Jones  of  the  Department  of  Education  attributed  it  as  much  to  the  national 
teacher  surplus  and  procedural  changes  in  the  college  placement  office  as  to 
the  displacement  situation.  He  estimated  that  about  one-third  of  Saint 
Augustine's  7$  teacher  graduates  this  year  are  not  teaching — ”an  appreciable 
drop" — but  that  many  of  those  are  now  housewives  or  employed  in  other  fields. 

Some  of  the  other  schools  had  only  estimates,  and  some  had  no  figures  at 
all.  But  deans  and  placement  officers  at  Florida  A & M,  Texas  Southern, 
Grambling  (Louisiana),  Winston-Salem  State  (North  Carolina),  Tennessee  State, 
and  Clark  College  (Georgia)  said  their  graduates  were  having  no  unusual 
problems  this  year  finding  employment  in  teaching.  Officials  at  Southern 
University  (Louisiana)  and  Shaw  University  (North  Carolina)  said  they  had 
insufficient  data  on  which  to  base  statements. 

Certain  school  systems  are  tough  to  crack  and  there  is  a surplus  of 
teachers  in  certain  disciplines,  most  of  these  officials  said,  but  if  a 
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young  black  graduate  is  not  too  choosy,  he  can  find  a teaching  job  somewhere. 
"There  is  quite  a widespread  demand  for  our  teachers,  except  in  areas  like 
history  and  English,"  said  Hamlet  E.  Goore,  director  of  placement  at  Winston- 
Salem  State. 

The  displacement  that  buffets  black  teachers — and  the  national  teacher 
surplus  (in  some  disciplines)  that  confronts  all  teachers — may  be  dissuading 
some  young  blacks  from  going  into  teaching  in  the  first  place,  however. 

Three  of  the  nine  institutions  reported  that  the  number  of  their  teacher 
grads  has  declined  in  recent  years,  and  five  said  that  the  percentage  of 
their  products  actually  going  into  teaching  is  down.  Slight  decreases  in 
the  number  of  graduates  were  reported  by  Tennessee  State  and  Southern. 

Florida  A & M's  total  of  lOl;  grads  for  1969-1970  was  down  from  ll|6  in  1968- 
69  and  182  in  1967-68.  Eive  of  the  schools  said  their  totals  were 
consistent  with  the  recent  past. 

Officials  at  the  five  institutions  whose  teacher  graduates  are  shying 
away  frcm  the  education  profession  gave  as  reasons  the  new  opportunities 
for  young  blacks  in  other  fields  and  their  distrust  of  Southern  schools, 
as  well  as  the  teacher  surplus.  Industry,  business,  state  and  federal 
government,  and  graduate  school  are  luring  more  and  more  blacks  away  from 
teaching,  they  said.  Moreover,  blacks  are  growing  suspicious  of  the  teaching 
profession  and  its  predominantly  white  administrators.  "The  bigots,"  said 
Shaw's  placement  director,  Frank  B.  Belk.  "Th^'re  grinning  and  saying 
'come  on  in'  and  closing  the  door  at  the  same  time." 

The  respondents  in  the  RRIC  survey  also  a^eed  that,  by  and  large,  young 
black  teachers  do  not  seem  to  be  leaving  the  South  in  any  great  number. 
Recruiting  by  school  systems,  despite  the  teacher  surplus,  has  increased 
recently,  most  said,  and  a few  noted  that  metropolitan  systems  in  the 
South  were  vigorously  recruiting  on  their  campuses. 
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The  decline  in  hiring  of  black  teachers  apparently  is  more  acute  in  rural 
areas  and  small  towns  than  in  metropolitan  centers,  but  once  again,  sub- 
stantiating facts  are  elusive.  Many  of  the  larger  systems  have  to  maintain 
court-imposed  ratios  on  their  faculties,  RRIC  sources  reported,  and  they 
need  teachers  for  their  predominantly  black  schools.  Consequently,  they 
hired  about  as  many  black  teachers  this  year  as  in  the  past. 

The  metro  school  system  in  Nashville  hired  more  blacks  than  usual,  accord- 
ing to  Leon  D.  Bradley,  director  of  personnel.  The  final  figures  have  not 
been  compiled,  he  told  RRIC,  but  there  has  been  "a  substantial  increase  in  the 
number  of  new  black  teachers  in  the  last  couple  of  years."  Black  teachers 
constitute  about  22  per  cent  of  the  total  in  Nashville,  he  said,  and  the 
student  population  is  about  2^  per  cent,  black. 

A check  with  four  other  metropolitan  systems  revealed  that  their  .hiring  of 
blacks  held  constant  or  fell  off  slightly  this  year.  Richmond  city  schools 
employed  187  new  blacks  and  185  whites — the  same  ratio  as  in  previous  years, 
according  to  personnel  director  Rondle  Edwards.  (Fifty-two  per  cent  of  the 
teachers  in  the  system  are  black.)  The  Dade  County  (Miami)  public  schools 
hired  21ii  (l7  per  cent  of  the  total  hired)  this  fall,  as  compared  to 
29h  (21  per  cent)  a year  ago  and  l83  (l3  per  cent)  in  1968-69,  according  to 
administrative  research  associate  Kenneth  W.  Hamersley. 

In  Chattanooga,  the  hiring  of  blacks  apparently  fell  off  somewhat  this 
year.  About  h2  per  cent  of  the  teachers  in  the  system  are  black,  according  to 
George  W.  James,  director  of  professional  personnel  and  recruitment.  This 
year  85  whites  and  1;3  blacks  (3U  per  cent)  were  hired.  In  Charlotte-Meck- 
lenburg  County  (N.C.),  the  percentage  of  blacks  on  the  professional  staff 
has  held  even  at  about  25  per  cent  over  the  last  four  years.  The  system 
hired  proportionately  fewer  blacks  than  whites  this  year,  said  personnel 
director  W.L.  Anderson,  because  the  turnover  of  black  teachers  is  lower 
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than  whites' . 

All  five  school  systems  said  -th^  are  vigorously  recruiting  young  blacks. 
Nashville  will  recruit  at  1;3  predominantly  black  schools  this  year,  as  com- 
pared to  l6  or  20  last  year,  according  to  Bradley.  Twenty  of  the 
colleges  Chattanooga  officials  will  visit  this  year  are  predominantly  black, 
said  James. 

Away  from  the  cities,  it  appears,  black  teachers  are  faring  more  poorly. 
Source  after  soui’ce  told  RRIC  that,  in  their  small- town  or  county  school 
system,  black  teachers  are  being  passed  over.  In  those  places,  said  Albert 
G.  Tippitt,  a former  black  principal  who  is  now  researching  displacement 
for  a dissertation  at  the  University  of  Virginia,  "there  won't  be  any  black 
replacements  unless  the  black  is  Phi  Beta  Kappa.  And  how  many  Phi  Beta 
Kappa's  would  want  to  locate  in,  say.  Crossbone  County?" 

Statistics  in  the  possession  of  Rims  Barber,  education  director  of  the 
Delta  Ministry  in  Mississippi,  show  that  about  80  per  cent  of  the  teachers 
hired  new  to  the  system  in  26  Mississippi  districts  this  year  were  white. 

A year  or  two  ago,  said  Barber,  that  percentage  was  ^0  or  60  per  cent.  In 
De  Soto  County,  Mississippi,  for  example,  72  whites  were  hired  this  year, 
as  opposed  to  6 blacks.  In  Jones  County  it  was  ^8  and  1-,  and  in  Pascagoula^ 

99  and 

About  110  of  the  some  120  black  teachers  in  Kinston,  N.C.,  alarmed  by 
the  possibility  of  a similar  trend  there,  have  retained  an  attorney, 

Donald  Pollock,  to  investigate.  "They  want  to  know  why,  in  a school  where 
black  students  are  more  than  ^0  per  cent,  black  teachers  are  less  than  30 
per  cent;  why,  in  a county  that  is  UO  per  cent  black,  there  are  two  blacks, 
and  not  three,  on  the  school  board  (of  seven),"  said  Pollock. 

The  demoting  and  the  firing,  like  the  decline  in  hiring,  appears  to  be 
more  of  a rural  phenomenon  than  an  urban  one.  It  is  apparently  most  widespread 
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in  the  Deep  South  states  of  Mississippi,  Louisiana  and  Alabama  and  least 
prevalent  in  the  Upper  South  states  of  Tennessee  and  Virginia.  But  in  some 
cases,  where  blacks  are  represented  on  the  school  board  or  where  white 
superintendents  have  shown  a sensitivity  to  the  problem,  blacks  have  escaped 
a serious  displacement  situation. 

In  some  states,  it  is  possible  to  find  a section  that  has  the  most 
problems 5 in  others,  it  isn't.  "The  worst  section  in  Alabama  is  all  of 
Alabama,"  said  Joe  L.  Reed,  associate  executive  secretary  of  the  Alabama 
Education  Association  (and  onetime  executive  secretary  of  the  former  black 
tftachftrs  group).  Neighboring  towns  often  don't  behave  similarly.  "You 
can  have  two  communities  twenty  miles  apart,"  said  Gillespie  Wilson,  NAACP 
president  in  Texas.  "One  will  retain  60  to  65  per  cent  of  its  black  teachers, 
the  other  only  10  per  cent." 

Cities  like  Mobile,  Charleston,  Houston  and  New  Orleans  still  have  predomi- 
nantly black  schools,  and  that,  said  Miss  Winifred  Green  of  the  American 
Friends  Service  Committee  in  Atlanta,  is  why  black  teachers'  ranks  there 
have  not  been  depleted.  Court-iir^osed  teacher  ratios  and  the  scrutiny  of 
federal  officials,  other  sources  said,  have  held  down  displacement  somewhat 
in  urban  areas.  "They  can  get  rid  of  only  so  many  black  teachers  and  still 
have  enough  (for  the  ratio),"  said  Mobile  attorney  A.J.  Cooper.  ^ 

When  a black  teacher  is  dismissed,  it  is  generally  for  one  of  several 

reasons.  In  some  systems,  the  average  daily  attendance  (ADA)  of  students 

is  a criterion  for  setting  the  size  of  the  faculty.  Thus,  when  white  students 

leave  the  public  schools  for  private  academies  (or  simply  drop  out  of  school), 

o 

the  victim  of  the  ensuing  faculty  reduction  usually  is  the  black  teacl^. 

In  some  cases,  white  teachers  are  abandoning  the  public  schools,  too,  aijd 
their  departure — coupled  with  an  apparent  ndsapplication  of  a recent  court 
decision  concerning  faculty  ratios — is  also  costing  black  teachers  their 
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Jobs.  The  Singleton  decree  of  the  U.S.  Fifth  Circuit  Court  of  Appeals 
stipulates  that  when  teachers  are  dismissed  due  to  desegregation,  subse- 
quent vacancies  cannot  be  filled  by  a person  of  another  race  until  all  dis- 
placed teachers  have  had  the  opportunity  to  fill  them.  The  decree  doesn't 
speak  to  vacancies  created  by  voluntary  resignations,  but  nonetheless,  in 
some  places  it  is  being  applied  when  whites  resign.  Thus  blacks  are  fired 
and  new  whites  hired  in  order  to  maintain  the  old  faculty  ratio. 

Another  tactic  that  is  being  used  against  black  teachers — apparently  with 
increasing  freo^uency — is  the  standardized  test,  particularly  the  Natimai 
Teacher  Examinations  (NTE)  of  the  Educational  Testing  Service  (ETS)  in 
Princeton,  N.J.  Three  states  have  made  it  a requirement  for  all  teachers. 

North  Carolina  requires  a certain  minimum  score  before  teachers  can  be 
certified.  In  South  Carolina,  a teacher’s  level  of  certiXication  and  salary 
depends  in  part  on  her  NTTiJ  score.  In  Texas,  the  test  is  also  a statewide 
requirement  for  certification,  but  a minimum  score  is  required  in  only  a few 
systems  - 

The  NTE  is  also  required  for  some  or  all  teaching  positions  in  at  least 
a few  school  systems  in  the  other  Southern  states,  and  is  encouraged  in  other 
systems.  ETS  estimates  that  about  per  cent  of  the  test's  use  in  the  United 
States  is  in  the  Southeast. 

The  NTE  is  designed  to  measure  academic  preparation  for  teaching  in  three 
areas  (general  education,  professional  education,  and  teaching  area 
specialization),  according  to  ETS,  which  has  contended  that,  when  used  in 
conjunction  with  other  measures  of  a teacher's  qualifications  (transcripts, 
references,  interview,  obt.er'.’ation) , the  NTE  can  be  a valid  way  of  deter- 
mining certification. 

However,  the  test's  critics — among  them  the  NEA  and  most  black  educators — 
maintain  that,  in  itiany  places  in  the  South,  the  test  is  being  used  to  weed 
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out  blacks.  There  are  reports  frora  several  counties  in  South  Carolina, 
Mississippi,  and  Louisiana  that  bl£ick  teachers  allegedly  were  dismissed 
for  failing  to  make  a certain  score.  Another  South  Carolina  town.  Clover, 
reportedly  began  releasing  blacks  with  less  than  "A"  certificates  (the 
certificate  level  is  contingent  on  NTE  scores)  in  196?,  and  replacing  them 
with  whites. 

Many  black  teachers,  and  some  whites,  object  to  taking  the  NTE,  "There's 
something  crooked  about  it,"  said  H.B.  Seets,  a Caswell  County,  N.C., 
teacher.  Last  year  most  of  the  36  black  teachers  at  a high  schcol  in 
Butler,  Ga.,  refused  to  take  the  NTE,  and  their  contracts  were  not 
renewed. 

Florida  began  requiring  a certain  score  on  NTE  (or  one  of  two  other  tests) 
in  I96I3  but  revoked  the  requirement  several  years  later,  reportedly  because 
many  whites  were  scoring  poorly  on  it.  An  NEA  task  force  found  at  least 
two  Louisiana  districts  which  had  tried  the  test  and  then  abandoned  it  when 
whites  f.cored  low, 

Br.  Richard  Majetic,  NTE  program  director  for  ETS , agrees  that  the  NTE  can 
be  abused.  "You  can  build  the  best  test  available,"  he  said,  "but  if  there's 
malice  in  somebody's  hsart,  it  crui  be  used  to  eliminate  blacks."  Educational 
Testing  Service  representatives  have  appeared  in  court  in  Mississippi  and 
Louisiana  against  school  systems  which  have  misused  the  test,  he  said. 

To  date,  however,  the  NTE  has  been  involved  in  only  a few  court  cases,  and 
its  use,  and  the  use  of  other  st  mdard  tests,  according  to  the  NEA,  has  been 
growing  in  the  South.  NEA-supported  litigation  successfully  challenged 
use  of  the  NTE  in  Columbus,  Miss.,  and  a similar  suit  has  been  filed  in 
Okolona,  Miss.,  with  the  support  of  Northern  Mississippi  Rural  Legal  Service. 

Critics  of  NTE  contend  that  it  cannot  measure  a teacher's  classroom  per- 
formance and  that  it  is  stacked  against  blacks,  many  of  whom  did  not  share 
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the  middle-class,  white  orientation  upon  which  the  test  was  supposedly  built. 
"There  are  hundreds  of  items  on  that  test  that  have  nothing  to  do  with  a 
teacher's  ability  to  teach,"  said  Harold  Trigg,  a blank  member  of  the  North 
Carolina  State  Board  of  Education  and  long-time  foe  of  NTE.  "It  has  pre- 
vented people  with  lots  of  ability  from  entering  the  profession." 

Another  common  justification  for  displacement  of  blacks  is  their  "incompe- 
tence" or  "inadequate  training."  White  school  boards,  indifferent  about  the 
quality  of  black  teachers  they  hired  during  the  days  of  dual  schools,  are 
now  looking  at  their  employees  again  and  judging  some  ol  them  unqualified 
for  desegregated  schools.  The  competence  of  whites  to  teach  in  a biracial 
setting  rarely  is  questionea 

Most  black  educators  bristle  with  resentment  at  the  suggestion  that  black 
teachers,  as  a group,  are  less  qualified  than  whites.  "If  I had  a degree 
from  the  Sorbonne,"  said  Dr.  Albert  Baxter,  associate  professor  at  Arkansas 
A M & N University,  "my  education  would  be  'inferior'  because  I am  black." 

North  Carolina  has  had  19  court  cases  involving  black  teachers  in  the  last 
five  years,  nearly  all  of  them  including  a charge  of  incompetence,  said  the 
NCAE's  E.B.  Palmer.  "We  lost  only  one  (case) — which  says  to  me  that  the 
charge  is  not  valid.  I would  take  issue  with  anyone  who  says  black  teachers 
as  a group  are  more  incompetent  than  whites." 

Nevertheless,  many  blacks  are  being  dismissed  for  just  that  reason,  valid 
or  not.  "We  were  lax  about  the  quality  of  our  black  teachers  before  desegre- 
gation," said  John  Mize,  director  of  the  Division  of  Administrative  Leadership 
Services  in  the  Georgia  State  Department  of  Education.  "Now  we  are  paying 
the  price  and  having  to  clean  house,  which  is  why  more  blacks  have  been  fired 
in  the  last  12  months.  We  brought  it  on  ourselves;  it's  an  indictment  against 
n 

Retraining  is  the  solution  that  many,  including  officials  in  the  U.S.  Office 
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of  Education,  are  suggesting.  To  many  blacks,  that  kind  of  thinking  is 
merely  swallowing  whole  the  justification  for  discrimination  advanced  by  some 
Southern  school  boards 

"You  nave  some  poor  black  teachers  and  some  poor  white  teachers,"  said  the 
Alabama  Education  Association's  Joe  L.  Reed.  "There  are  poor  lawyers  and 
there  are  poor  doctors  and  there  are  poor  officials  in  the  Office  of 
Education.  Every  teacher  needs  to  improve,  but  I don't  think  retraining 
will  solve  the  problem  (of  displacement)." 

Some  sources  think  retraining  is  a good  idea,  however.  "There  is  a moral 
responsibility  here,"  said  Hugh  Ingram,  administrator  of  the  Professional 
Practices  Council  of  the  Florida  State  Department  of  Education.  "If  these 
people  can  become  good  teachers,  this  society  should  give  them  a chance." 

Incompetency  is  not  nearly  as  widespread  as  state  departments  of  education 
and  superintendents  claim,  said  the  American  Friends  Service  Committee's 
Winifred  Green.  "My  feeling  is — that  school  system  employed  that  teacher 
as  qualified,  and  now  it  can't  fire  that  teacher.  If  she  was  qualified  for 
blacks,  then  she  is  qualified  for  whites.  If  you  change  your  qualifications, 
then  it's  your  responsibility  to  see  that  that  teacher  is  brought  up  to 
them.  It’s  the  responsibility  of  that  board  to  pay  for  any  retraining." 

When  black  teachers  are  dismissed  or  demoted,  there  is  not  much  they  can 
do.  Six  of  the  11  Southern  states  have  tenure  laws,  or  their  equivalent — which 
generally  provide  that,  after  a three-year  probationary  period,  a tenured  teacher 
cannot  be  dismissed  without  certain  procedural  steps,  incuding  formal  notice, 
statement  of  cause,  and  a hearing  before  the  board.  Arkansas  has  a fair 
dismissal  law,  which  is  slightly  weaker,  and  North  Carolina  a continuing  con- 
tract law,  which  requires  only  that  a teacher  be  formally  notified  if  she  is  to 
be  released.  Two  states,  Mississippi  and  South  Carolina,  operate  on  an  annual 
contract  basis,  and  Georgia  has  tenure  in  three  counties. 
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Yet  a tenure  law  is  only  as  effective  as  its  administrators  are  faithful 
in  following  it,  and  most  sources  agreed  that,  with  the  possible  exception 
of  Tennessee,  tenure  in  the  South  is  a pretty  weak  reed. 

Black  teachers  lost  an  ally  when,  in  nine  of  the  states,  the  black  teacher 
associations  merged  with  their  white  counterparts,  (in  Mississippi  and 
Louisiana,  where  the  white  groups  were  expelled  from  the  NEA,  the  former 
black  groups  are  the  official  NEA  affiliates.)  In  all  nine  states,  the 
black  group's  top  executive  was  made  an  "associate”  or  "assistant”  to  a 
white  man  in  the  merged  group,  which  invariably  has  lacked  the  old  willingness 
to  fight  for  black  teachers.  Grumbling  about  the  merged  groups  is  heard  from 
blacks  in  practically  every  state. 

There  also  seems  to  be  a credibility  gap — if  not  a chasm — between  black 
teachers  and  various  arms  of  the  federal  government.  "The  Justice  Department- 
you  contact  one  office  and  they  refer  you  to  another,"  said  Fred  Idom,  a Marion 
County,  Miss.,  teacher  who  was  dismissed  last  spring. 

Another  Mississippi  teacher  who  was  denied  a renewal  last  spring,  Don 
Jennings  of  Meridian,  said  "I've  contacted  Senators  Kennedy,  Mondale  and  Brooks 
and  got  nothing.  I wrote  Atty.  Gen.  Mitchell  and  he  contacted  the  local  PBI  man. 
That  man  told  me  he'd  contacted  school  officials  before  he  contacted  me  and  that 
he  held  the  principal  and  a local  preacher  responsible  for  the  trouble  (a  walkout 
at  one  of  the  schools)  and  that  he  didn't  believe  in  demonstrations  After  all 
that,  he  told  me  he  had  an  open  mind.  That's  when  I gave  up  on  the  government." 

"Down  here,"  said  Monroe,  La.,  attorney  Paul  Kidd,  "the  Justice  Department's 
a joke,  the  IBI's  a joke,  and  HEW's  a joke.  HEW  comes  down  and  says,  'man, 
that's  terrible,'  and  then  they  go  back  to  Washington  and  don't  do  a damn  thing 
about  it." 

The  courts  have  been  an  effective  recourse  for  a few  black  teachers,  but 
that  route  can  be  a long  and  expensive  one  and  there  is  still  a dearth  of 
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black  lawyers  and  white  lawyers  willing  to  take  such  cases.  Many  teachers 
who  have  won  reinstatement  have  not  gone  tack. 

Feeble  as  the  recourses  are,  however,  they  would  be  more  effective  were  it 
not  for  the  timidity  and  conservatism  of  many  black  teachers.  Monitors  in 
South  Carolina  found  that  many  teachers  got  their  jobs  back  merely  by 
making  threatening  references  to  a law  suit,  according  to  Hayes  Mizell  of 
the  South  Carolina  American  Friends  Service  Committee.  The  same  happenstance 
in  other  parts  of  the  South  was  reported  by  Dr.  John  W.  Davis,  special  director 
of  teacher  information  and  security  with  the  Legal  Defense  Find  in  New  York  City. 

But  black  teachers  usually  hang  back.  If  they  have  been  demoted,  they  fear 
the  loss  of  their  job.  If  they  have  been  dismissed,  they  fear  being  put 
on  the  "black  list,"  that  unwritten  understanding  among  white  superintendents 
not  to  recomend  "trouble-makers"  to  one  another.  They  fear  for  their 
families'  physical  safety,  and  they  fear  the  power  of  the  white  creditor. 

"As  a rule,  9S  per  cent  of  the  teachers  never  do  anything,"  said  Louis  R. 
Lucas,  a Memphis  attorney  who  handles  LDF  and  NAACP  cases.  Getting  teachers 
to  complain,  added  Rims  Barber  of  the  Delta  Ministry,  "is  like  pulling 
teeth."  "We  hear  about  a case  and  go  down  there  to  investigate,  and  the 
brother  just  evaporates,"  said  Gillespie  Wilson,  NAACP  president  in  Texas. 

Because  teachers  don't  report  displacement,  it's  doubly  hard  to  measure, 
said  Dr.  Vernon  McDaniel,  executive  director  of  the  Commission  on  Democracy 
in  Education  in  Dallas.  "If  you  get  10  complaints,"  he  said,  "you  can 
multiply  that  by  10." 

There  seems  no  way  to  tell  if  black  teachers'  displacement  problems  will 
multiply.  For  most  of  them,  ironically,  desegregation  has  not  been  a happy 
process.  Some  RRIC  sources,  of  course,  pointed  to  favorable  aspects  of  desegre- 
gation— improved  facilities,  enhanced  opportunities  (in  some  cases) — but  many 
black  teachers  and  several  black  officials  in  the  teacher  associations  spoke 
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bitterly. 

Dr.  Horace  E.  Tate  of  the  Georgia  Association  of  Educators  and  Joe  L.  Reed 
of  the  Alabama  group  have  started  calling  "integration*’  by  another  name — 

" outegration . *'  J.K.  Haynes  of  the  Louisiana  Education  Association  called  it 
*'a  farce  as  far  as  teachers  are  concerned.  Nobody  ever  dreamed  that  man's 
inhumanity  to  man  would  manifest  itself  to  this  extent." 

The  price  of  desegregation  often  has  been  the  pay  or  the  prestige  or  the 
position  of  the  black  teacher.  What  J.C.  James  called  in  the  New  Republic 
"the  greatest  single  reservoir  of  talent  and  skills  so  necessary  to  the 
changing  South"  is  clearly  in  danger  of  marked  depletion,  if  not  eventual 
extinction.  And  that,  for  the  desegregating  South  and  its  black  community, 
may  be  the  cruelest  irony  of  all. 

* 

Following  are  more  detailed  reports  from  each  of  the  11  states. 

ALABAMA 

One  - third  of  the  estimated  10,^00  black  teachers  in  the  state  have  been 
dismissed,  demoted  or  pressured  into  resigning  this  year,  ‘ according  to  two 
attorn^s  who  handle  Legal  Defense  F\ind  cases,  A.J.  Cooper  of  Mobile  and 
U.W.  demon  of  Birmingham.  Rufus  Huffman,  field  director  of  the  NAACP 
Education  Center  in  Tuskegee,  estimates  lliat  at  least  20  per  cent  of  the 
teachers  have  been  dismissed  since  last  spring. 

A private  black  group,  the  Alabama  League  for  the  Advancement  of  Education, 
has  been  conducting  a system-by- system  survey  of  principal  and  teacher  dis- 
placement this  fall.  But  according  to  chairman  Joe  L.  Reed,  who  is  also 
associate  executive  secretary  of  the  Alabama  Education  Association,  the 
group  will  not  report  its  findings  until  late  November  or  December.  The 
survey,  he  said,  found  "many,  many  dismissals  and  many,  many  demotions." 
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About  the  only  sources  who  said  that  displacement  is  not  a statewide 
problem  were  in  the  Intercultural  Center  for  Southern  Alabama,  a federally 
funded  program  at  the  University  of  South  Alabama  in  Mobile.  Director 
David  Bjork  and  associates  William  Nallia  and  Rod  A.  Taylor  said  they  were 
not  aware  of  much  displacement,  "In  fact,"  said  Nallia,  "I  couldn't  pinpoint 
more  than  two  or  three  cases." 

Just  about  everybody  else  outlined  a bleak  statewide  picture.  "It's 
awful,  awful  critical,"  said  Solomon  S.  Seay,  a Montgomery  attorney  who 
handles  teacher  cases.  "Alarmingly  high,"  added  K.L.  Buford,  state  field 
director  of  the  K’AACP.  "There  has  been  quite  a large  number  displaced." 

Blacks'  employment  prospects  aren't  good  either,  most  sources  said.  "The 
trend  for  1970-71,"  said  Seay,  "is  that  lots  of  systems  just  aren't  hiring 
new  blacks."  The  Intercultural  Center’s  Nallia  felt  that  "generally,  blacks' 
prospects  are  pretty  good,"  but  his  colleague,  Taylor,  who  is  black,  noted 
that  a number  of  blacks  couldn't  find  jobs  this  year  in  Mobile  and  Huntsville. 

Dismissals  apparently  are  not  occurring  in  the  state's  metropolitan  centers, 
RRIC  sources  reported.  But  in  Mobile,  for  example,  "attorney  Cooper  said  that 
black  teachers  have  been  relieved  of  their  positions  as  department  heads, 
assigned  out  of  their  field  and  placed  in  schools  far  away  from  their  homes. 

Some  black  women,  he  said,  have  not  been  rehired  after  taking  me'dical  leaves* 

"Mass  demotions"  have  been  reported  to  the  NAACP  Education  Center,  according 
to  Huffman.  In  some  counties,  said  field  director  Buford,  black  teachers  report- 
edly were  working  without  contracts,  and  in  other  counties  blacks  were  not 
issued  contracts  until  two  weeks  before  school  began  this  fall.  Attorney  Seay's 
office  has  filed  suits  in  some  l5  teacher  cases. 

There  has  been  a statewide  tenure  law  in  Alabama  for  years,  but  even  though 
special — and  weaker — local  acts  in  eight  counties  were  ruled  unconstitutional 
recently,  some  don’t  place  much  faith  in  the  law.  ("It's  not  very  good,"  said 
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attorney  Seay.)  The  National  Teacher  Examination  is  required  in  three  school 
systems . 

Legal  Defense  F\ind  monitors  in  the  state  reported  that  four  black  teachers 
were  fired  and  two  asked  to  resign  in  Muscle  Shoals.  Another,  said  the  LDF, 
was  fired  in  Lauderdale  County.  In  Barbour  County  last  spring,  letters  were 
sent  to  about  I4O  teachers — all  but  one  black — informing  them  that  because  of  a 
desegregation  mandate,  their  jobs  could  not  be  guaranteed.  About  l5  teachers 
challenged  it,  according  to  NAACP  reports,  and  were  re-employed. 

ARKANSAS 

Two  or  three  years  ago,  dismissals  and  resignations  of  black  teachers  were 
legion,  RRTC  sources  reported.  And  this  year,  too,  the  thinning  ranks  of  the 
state's  black  teachers  have  apparently  been  riddled  by  displacement.  The  survey 
turned  up  no  comprehensive  statistics,  however. 

A recent  dissertation  at  the  University  of  Arkansas  by  Dr.  Albert  Baxter 
(now  associate  professor  of  education  at  Arkansas  A M & N College)  documents 
the  displacement  of  black  teachers  in  62  of  the  state's  382  districts  during 
the  single  year  in  which  each  district  desegregated.  "In  most  instances," 
said  Dr.  Baxter,  "almost  all  black  teachers  were  gotten  rid  of."  He  counted 
212  teachers  and  principals  who  were  fired  or  persuaded  to  leave. 

Since  1968  (the  last  year  covered  in  his  study),  Baxter  said,  it  appears 
that  black  teachers  are  being  retained,  though  demotions  have  remained  wide- 
spread. A spokesman  in  the  State  Department  of  Education  agreed.  "There  is  a 
trend  statewide  to  maintain  present  staffs  to  some  degree,"  ue  said.  "It  is 
difficult  to  show  what  is  actually  taking  place  in  regard  to  black  teachers 
unless  you  compare  the  number  of  teachers  with  normal  staffi/ig  which  existed 
three  or  four  years  ago."  At  least  seven  districts  in  one  part  of  the  state 
had  few  or  no  blacks  on  the  staff,  he  said. 
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Other  sources,  though,  maintain  that  < 

Education  Project  of  the  Arkansas  Council  • 
partial  list  with  the  names  of  27  diamissoc 
representatives,  monitoring  in  68  districti- 
least  33  cases  of  teachers  who  had  been  fir 
had  not  been  renewed.  "Almost  every  distri|:t  has  something,"  said  Little  Rock 
attorney  John  Walker,  who  handles  many  LDF  jjases. 


ismissals  have  continued.  The  Voter 
n Human  Relations  has  compiled  a 
teachers.  Legal  Defense  Fund 
of  the  state  this  fall,  found  at 
3d  or  whose  contracts 


L.C.  Bates,  state  field  director  of  1.h: 

RRIC  sources.  "There  have  been  a few  cases 
It  is  not  critical." 

The  attrition  rate  was  high  in  the  dis 
not  rehired  in  Barton,  seven  fired  in  Mariai; 
firings"  in  Forrest  City.  None  were  fired  Magnolia,  but  a number  quit. 
Black  teachers  in  that  district  were  reportt|lly  "scared  to  death  and  are 


NAACP,  was  an  exception  to  most 
" he  said,  "but  nothing  alarming^ 


ricts  monitored  by_the*LDF — four 
ina,  "many  demotior.s  and  many 


isolated  by  white  teachers,”  and  many  were  c 
tricts,  the  LDF  found,  only  black  teachers  K 
When  two  black  teachers  assigned  to  Tit 
the  Wabbaseka  school  system  due  to  insuffici 
their  school  (all-black)  staged  a walkout, 
members  in  the  system  have  filed  suit  agains 
tion  against  blacks  in  terms  of  pay  and  ottiSi 


smoted.  In  at  least  two  dis- 
3re  assigned  to  Title  I programs, 
e I were  dismissed  in  October  by 
:nt  federal  funds,  students  in 
.’wenty-five  black  faculty  and  staff 
the  district,  charging  discrimina- 
* conditions  of  eniployment. 

i 


Blacks*  employment  prospects  in  the  stal:e,  most  sources  agreed,  are  poor — 

5 

especially  when  compared  to  whites*  opportunities.  There  was  also  a feeling — 
again,  undocumented — that  the  largest  concentration  of  displacement  was  occurring 
in  the  predominantly  black  districts  along  tile  Delta. 

j 

The  National  Teacher  Exam  is  required  iij.  only  tv;o  systems  (Little  Rock  and 


Pine  Bluff).  A new  fair  dismissal  law  went  i 
replacing  a continuing  contract  arrangement. 
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ato  effect  in  the  state  this  summer. 
Whereas  before,  under  continuing 
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contract,  a teacher's  contract  could  be  ended  merely  by  notifying  her  by  mail 
at  the  end  of  the  school  year,  now  she  must  be  told  why  she  is  being  released. 
Although  the  law  lacks  some  of  the  procedural  provisions  of  a tenure  law,  said 
Mrs.  Annie  M.  Abrams  of  the  Arkansas  Education  Association,  ''it  definitely 
will  help  black  teachers." 

FLORIDA 

More  than  1,000  dismissals,  widespread  demotions,  and  a decline  in  the 
overall  number  of  black  teachers  have  been  consequences  of  desegregation  in 
the  state  during  the  last  three  years,  according  to  the  Florida  Education 
Association.  *And  yet,  until  the  FEA  issued  a report  this  month  documenting 
the  state's  dismal  displacement  situation,  many  persons  seemingly  in  a position 
to  know  about  it  apparently  did  not. 

"There  really  haven't  been  but  a few  cases  of  displacement  over  the  last 
five  years,"  said  Dan  Cunningham,  director  of  the  Technical  Assistance  Program 
in  the  State  Department  of  Education.  "The  state's  growing  like  crazy,  and 
sometimes  superintendents  even  have  to  go  with  incompetent  teachers  they'd 
probably  like  to  get  rid  of."  Gordon  Foster,  director  of  the  Title  IV, 

Florida  School  Desegregation  Consulting  Center,  said  he  hasn't  heard  of  much 
displacement.  And  Wendell  Holmes,  a black  member  of  the  school  board  in 
Jacksonville,  said  displacement  is  not  occurring  "to  any  great  extend."  All 
three  men  were  contacted  by  the  RRIC  before  the  FEA  report  was  released. 

RRIC  got  virtually  the  same  assessment — again,  before  the  FEA  report — 
from  attorneys  in  three  cities — Fort  Lauderdale,  Orlando  and  St.  Petersburg. 

A fourth  attorney,  Earl  Johnson  in  Jacksonville,  said  he  knew  of  a half-dozen 
cases  of  displacement,  but  only  Theodore  Bowers,  a Panama  City  lawyer,  had 
knowledge  of  widespread  discrimination  (about  10  outright  dismissals  and 
"substantial"  demotions  in  a seven-county  area,  he  said). 
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The  FEA's  report,  written  by  executive  secretary  Wally  Johnson,  found 
displacement  in  U2  of  the  state's  67  counties,  37  of  them  showing  declines 
in  the  number  of  black  teachers  and  22  showing  a drop  in  black  administrators. 

Eight  counties  did  not  have  a single  black  principal  or  assistant  principal 
in  1969-70.  The  counties  with  the  greatest  loss  in  the  number  of  black  teachers 
were:  Palm  Beach  (292),  Escambia  (86),  Broward  (80),  Hillsborough  (75)^  Polk  (70), 

Gadsden  (53) ^ Volusia  (33)^  Leon  (32)  and  Lake  (28).  Those  counties  are 
scattered  all  over  the  state . 

Many  of  the  teachers,  wrote  Johnson,  "left  voluntarily,  others  have  been 
pushed  aside,  while  the  only  constant  besides  change  has  turned  out  to  be  racism." 

The  state  has  a tenure  law,  and  special  local  tenure  laws  govern  certain 
counties.  A statewide  requirement  to  take  the  NTE  was  abolished  in  1967,  but 
it  is  still  required  in  Dade  County  (Miami) . 

Demotions  of  black  teachers  have  been  legion,  too,  according  to  other 
sources.  FEA  assistant  executive  secretary  Walter  Smith,  who  has  traveled 
extensively  in  the  state  this  fall,  reported  that  head  coaches,  department 
heads  and  leaders  of  teaching  teams  are  rarely  black  any  more.  "We  have  not 
had  a single  black  that  I know  of  who  was  head  coach  and  then  was  transferred 
to  the  new  (desegregated)  school  as  head  coach,"  he  said.  Many  black  teachers 
now  "just  babysit,"  said  Marvin  Davies,  field  director  of  the  state  NAACP. 

"They  stand  watch  in  the  halls  or  in  the  cafeteria,  and  they  watch  the  kids 
get  on  and  off  the  buses." 

The  overall  decline  of  black  teachers  detailed  by  the  FEA  report  is  made 
"still  more  startling"  by  the  fact  that,  over  the  last  three  years,  the  total 
number  of  teachers  in  the  state  has  risen  by  7^500^  wrote  the  FEA's  Johnson. 

For  every  22  new  black  pupils  to  enter  Florida  schools  in  the  past  three  years, 
he  said,  one  black  has  disappeared. 
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GEORGIA 


In  Georgia,  it  depends  on  whom  you  ask.  Officials  in  the  State  Department 
of  Education  maintain  that  displacement  not  a problem.  Black  officials 
of  the  Georgia  Association  of  Educators  and  others  insist  that  it  is.  There 
are,  unfortunately,  no  substantiating  statistics  from  either  group.  A black 
organization,  the  Teachers  Agency  of  Georgia,  Inc.  (TAG),  says  it  intends  to 
release  a report  on  teacher  displacement  soon. 

In  May  1969,  a survey  conducted  by  the  (black)  Georgia  Teachers  and  Edu- 
cation Association  (GTEA)  in  30  north  Georgia  systems  indicated  that,  since 
1963-614,  the  number  of  black  teachers  had  declined  by  27  per  cent  and  the 
number  of  black  principals  by  ^6  per  cent.  (A  subsequent  sur-vey  of  30 
systems  last  April  revealed  that  while  black  students  constituted  5l  per  cent 
of  the  total  enrollment,  blacks  comprised  only  I4O  per  cent  of  the  teachers.) 

This  year,  said  State  Department  officials,  there  has  been  little  displace- 
ment. "There  might  be  a few  cases,"  said  Wilson  M.  Harry,  coordinator  of  federal 
relations,  "but  I don't  know  of  them." 

"If  you  say  someone  has  been  fired  because  he's  black,"  said  John  Mize, 
director  of  the  Division  of  Administrative  Leadership  Services,  "I  would 
doubt  it  very  seriously.  We  have  a real  fear  of  firing  blacks.  Pi.re  a white, 
and  the  federal  government  doesn't  come  down  here." 

Dr.  Morrill  M.  Hall,  director  of  the  School  Desegregation  Education  Center 
in  Athens,  said  he  has  been  "pleasantly  surprised"  this  fall.  "Most  superin- 
tendents and  boards  have  bent  over  backwards  to  see  that  Negro  teachers  are 
not  displaced." 

The  general  impression  of  Lynn  R.  Westergaard,  education  director  of  the 
Atlanta  Urban  League,  and  Dr.  William  H.  Denton,  associate  professor  of 
education  at  Atlanta  University,  however,  is  that  the  problem  is  widespread. 

There  are  about  11,000  black  teachers  in  Georgia,  according  to  Dr.  Horace 


o 


ERIC 


206 


E.  Tate,  associate  executive  secretary  of  the  Georgia  Association  of  Educators 
(GAE)  and  former  executive  secretary  of  the  GTEA.  Six  years  ago,  there  were 
ll;,000.  During  that  period,  he  said,  some  school  systems  have  lost  as  many 
as  $0  black  teachers.  ^ 

This  year  alone,  probably  20  per  cent  of  the  state's  black  teachers  have 
been  affected  by  dismissal  or  demotion,  in  the  estimation  of  Dr.  Robert  Threatt, 
professor  of  education  at  Fort  Valley  State  College  and  president  of  the  GAE. 

The  contracts  of  11  black  teachers  were  not  renewed  last  spring  in  Baker 
County,  according  to  reports  in  the  files  of  the  DuShane  Emergency  Fund  of  the 
NEA.  Some  were  subsequently  rehired.  Two  have  taken  the  matter  to  court. 

In  Taylor  County,  22  teachers  reportedly  refused  to  take  the  National  Teacher 
Exam  and  were  not  given  new  contracts.  Other  DuShane  F\md  reports  list  three 
principals  and  a coach  demoted  in  Harris  County,  and  one  or  two  teachers  whose 
contracts  were  not  renewed  in  Calhoun. 

In  Randolph  County,  the  superintendent  required  most  of  the  teachers  at  a 
small  black  school  in  Shellman  to  teach  in  a summer  enrichment  program — at  half 
salary — so  that  he  could  "observe”  them,  ascertain  their  level  of  competence, 
and  decide  whether  to  hire  them  for  the  unitary  school  in  Cuthbert.  Only  a 
handful  of  the  l6  blacks  went  along.  One  who  wouldn't  was  not  rehired.  Some 
changed  jobs.  The  principal  at  the  black  school  is  now  teaching  seventh-grade 
social  studies  and  history  at  the  unitary  school — at  $80  less  per  month. 

Those  who  said  displacement  is  a problem  usually  fingered  north  Georgia 
as  the  state's  trouble  spot.  "Teachers  are  being  lost  all  across  north 
Georgia,"  Tate  said. 

In  Atlanta,  few  blacks  have  been  displaced,  according  to  the  Urban  League's 
Westergaard,  but  because  a federal  court  ordered  the  city  to  distribute 
teachers  in  each  school  on  a ratio  of  57  per  cent  black  and  1;3  per  cent  white, 
the  school  board  had  to  hire  some  300  whites  before  hiring  any  blacks.  About 
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300  whites  left  the  system  before  the  teacher  transfer  began. 

RRIC  sources  were  divided  in  assessing  employment  prospects  for  blacks. 

The  ones  who  saw  a displacement  problem  also  saw  difficulty  for  young  blacks 
seeking  teaching  jobs.  Others  said  there  was  a demand  for  black  teachers. 

"Next  year  every  Negro  who  wants  a job  and  is  halfway  competent  will  be 
in  demand,"  said  Hall. 

De  Kalb,  Fulton  and  Richmond  counties  have  tenure  rules,  but  in  the  rest  of 
the  state  teachers  have  neither  tenure  nor  continuing  contracts.  The  National 
Teacher  Examination  is  required  in  three  systems^  statewide  all  teachers  seeking 
state  scholarships  or  certain  high  certificates  must  take  it. 

LOUISIANA 

"Desperately  serious  problems"  stemming  from  desegregation,  including 
wholesale  displacements,  were  discovered  in  Louisiana  and  Mississippi  early 
this  fall  by  a task  force  from  NEA.  J.K.  Haynes,  executive  secretary  of  the 
Louisiana  Education  Association,  estimates  that  more  than  l;00  black  teachers 
in  his  state  have  been  affected  in  the  last  two  years;  staff  attorney  Stanley 
Halpin  of  the  Lawyers  Constitutional  Defense  Committee  in  New  Orleans  says  at 
least  that  many  have  been  affected  this  year  alone. 

Pull  desegregation  in  practically  all  of  Louisiana's  66  school  districts 
did  not  begin  until  September  1969  or  later.  One  of  the  results — "hundreds 
of  displacements" r— was  partially  documented  in  February  by  another  NEA  task 
force,  which  found  that  black  teachers  were  being  put  in  remedial  classes 
that  were  all  black  or  predominantly  black,  were  being  steered  away  from 
language  arts  classes,  and  were  being  departmentalized  even  at  the  elementary 
level  (presumably  so  that  a white  child  would  not  be  with  a black  teacher  all  day). 

The  wide  extent  of  displacement  may  account  in  part  for  the  lack  of 
statewide  statistics.  "I  suppose  there's  not  a parish  in  north  Louisiana  that 
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hasn’t  gotten  rid  of  four  black  teachers,"  said  Monroe  attorney  Paul  Kidd. 

"There  is  a very  significant  problem, added  Halpin.  "It's  happening  everywhere." 

The  exodus  of  many  white  students  and  teachers  to  the  private  academies — 
with  the  resulting  drop  in  average  daily  attendance  and  an  apparent  misapplication 
of  the  Singleton  decree — is  causing  blacks  to  be  dismissed.  And  here,  too, 
the  trend  seems  to  be  away  from  hiring  new  blacks. 

In  St.  Martin  Parish  this  year,  about  90  new  teachers  were  employed. 

Only  ih  of  them  were  black,  a considerably  lower  percentage  than  in  previous 
years.  A spokesman  there  said  the  employment  situation  was  worse  in  nearby 
parishes.  Lafourche  Parish  had  a net  gain  of  four  black  teachers  and  263 
white  teachers  between  19^5  and  1969^  according  to  NEA.  Candidates  with 
master's  degrees  reportedly  were  being  rejected  there.  Forty-six  whites  and 
no  blacks  were  added  to  the  Monroe  city  system  this  year,  according  to  attorney 
Kidd.  "Inside  of  four  years,  I doubt  there'll  be  10  per  cent  of  our  black 
teachers  still  left  in  the  state,"  he  said. 

A well-publicized  displacement  case  in  the  state  occurred  last  spring 
in  Concordia  Parish,  where  19  teachers,  three  principals  and  a white  teacher 
considered  "too  liberal"  were  not  rehired.  A federal  court  ordered  them 
reinstated,  however,  and  the  decision  is  now  on  appeal  to  the  Fifth  Circuit. 

There  were  a considerable  number  of  nonrenewals  elsewhere,  too,  according  to 
DuShane  Emergency  F\ind  reports- -12  in  Tangipahoa  Parish,  two  in  Monroe  City, 
and  one  each  in  St.  Mary,  Webster  and  Lafayette  parishes.  In  Richland  Parish 
20  blacks  and  three  whites  were  not  rehired  because  they  had  failed  to  improve 
in  "personal  characteristics  for  teaching."  Thirty-seven  whites  and  sioc  blacks 
were  hired  this  fall  to  replace  them,  according  to  the  NEA.  There  is  a statewide 
tenure  law  in  Louisiana;  the  National  Teacher  Exam  is  used  in  nine  systems. 

Five  black  teachers  were  dismissed  outright  and  mar^  others  demoted  in 
East  Feliciana  Parish,  according  to  attorney  Halpin.  Blacks  there  also  are 
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being  eliminated  from  positions  of  authoriLy,  he  said.  Several  teachers  in 
Livingston  Parish  reportedly  got  letters  saying  their  services  were  no 
longer  required,  but  later  most  of  them  were  reinstated.  In  St.  James 
Parish,  a black  man  with  a master's  degree  and  25  years'  tenure  with  the 
district  was  demoted  from  the  principalship  of  a formerly  all-black  school 
to  "assistant  visiting  teacher." 

Widespread  frustration  among  teachers  of  both  races  is  being  reported 
this  fall  in  New  Orleans,  where  some  teachers  have  been  transferred  to  achieve 
at  least  a 25-7^  ratio  on  all  school  faculties  (at  least  25  per  cent  black 
teachers  at  predominantly  white  schools  and  vice-versa).  An  evaluation  team 
of  the  American  Federation  of  Teachers  reported  that  blacks  pulled  from  pre- 
dominantly black  schools  to  fill  the  quotas  at  white  schools  have  not  been 
replaced  by  white  teachers  of  equal  ability. 

MISSISSIPPI 


An  NEA  task  force  that  toured  the  state  early  this  year  called  Mississippi 
the  "focal  point  of  massive  trouble"  in  Southern  school  desegregation.  On  the 
specific  issue  of  discrimination  against  black  teachers,  the  NEA  description 
seems  to  fit. 

A thousand  of  them  were  out  of  work  as  late  as  August,  according  to  C.J. 
Duckworth,  executive  secretary  of  the  (black)  Mississippi  Teachers  Association 
(MTA) . He  says  about  700  of  those  eventually  found  teaching  jobs.  Like  all 
other  sources  contacted  by  RRIC,  Duckworth's  organization  has  no  definitive 
statistics  on  the  teacher  displacement  problem.  The  Educational  Resource 
Center  of  Mississippi,  an  agency  formed  jointly  by  MTA,  the  Delta  Ministry, 
the  NAACP  ant  others  to  monitor  the  desegregation  process,  estimates  that  130 
black  teachers  now  are  out  of  work.  The  NEA's  DuShane  Fund  office  in  Washington 
has  the  names  of  more  than  80  teachers  who  were  dismissed  or  failed  to  have 
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their  contracts  renewed.  Rims  Barber,  education  director  of  the  Delta  Ministry, 
says  there  are  "roughly  a thousand"  jobless  black  teachers.  An  official  in 
the  Mississippi  State  Department  of  Education  approached  the  question  with  an 
apparent  assumption  that  discrimination  against  black  teachers  is  no  problem  at 


Employment  prospects  for  blacks  are  no  better  than  fair  to  poor,  most 
sources  agreed.  Moreover,  they  reported  that  demotions  probably  outstrip 
dismissals.  Black  department  heads,  they  said,  are  almost  nonexistent,  and 
a common  demotion  practice  is  to  relegate  classroom  teachers  to  the  role  of 
teacher  aides.  It  was  reported  that  blacks  who  were  ordered  rehired  by  the 
courts  are  being  assigned  to  hall  duty  and  study  halls  rather  than  to  their 
old  classrooms. 

At  the  highest  levels  of  the  public  education  establishment  in  Mississippi, 
officials  paint  an  entirely  different  picture.  "I  don't  know  of  any  teacher 
who  has  been  displaced,"  said  John  0.  Ethridge,  information  advisory  officer 
in  the  State  Department  of  Education. 

There  is  neither  tenure  nor  continuing  contract  legislation  to  protect 
teachers  in  Mississippi 5 hiring  is  generally  on  an  annual  basis  (state  law 
provides  that  a teacher  may  be  hired  for  up  to  three  years).  The  National 
Teacher  Exam  is  not  a statewide  criterion,  but  critics  insist  that  it  has  been 
used  to  justify  dismissals  in  the  nine  systems  where  it  is  required. 

The  flight  of  white  students  and  teachers  to  private  schools,  ironically, 
has  been  damaging  to  black  teachers  in  Mississippi.  The  decline  in  average 
daily  attendance — in  some  districts,  a criterion  for  the  number  of  teachers 
employed — offers  white  educators  who  remain  in  charge  of  the  public  schools 
an  excuse  for  dismissing  teachers.  The  decline  in  white  teachers  allegedly 
is  being  used — in  an  apparent  misapplication  of  a federal  appeals  court 
ruling — to  justify  the  firing  of  morn  blacks  and  the  hiring  of  more  whites  in 
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order  to  maintain  a ratio  favorable  to  the  whites. 

The  DuShane  Fund’s  files  identify  a number  of  school  systems  where  black 
teachers'  contracts  were  not  renewed  for  this  school  year:  nine  in  Attala 

County,  "at  least"  12  in  Rankin,  seven  in  Franklin  County,  some  20  in  Madison, 
"several"  in  Pontotoc,  Hinds  County  and  Columbus,  and  one  each  in  Humphreys, 
Neshoba  and  Meridian. 

In  another  county,  Marion,  up  to  19  teachers  were  reported  dismissed  from 
the  county  schools — including  Fred  Idom,  the  president  of  the  county  teachers' 
association,  a political  activist.  Another  six  teachers  were  reported 
dismissed  from  the  Columbia  city  system. 

NORTH  CAROUNA 

Eighty-nine  black  teachers  were  dismissed  last  spring,  according  to  reports 
received  by  the  North  Carolina  Association  of  Educators  (NCAE) . Charlotte 
attorney  Julius  Chambers,  who  handles  teachers  cases  for  the  NAACP  Legal 
Defense  FVind,  has  counted  10^  teachers  who  have  been  dismissed  outright  or 
pressured  into  resigning.  LDF  investigator  Bob  Valder  says  there  have  been 
"wholesale"  demotions  and  assignments  out  of  field. 

The  State  Department  of  Public  Instruction  maintains  that  it  has  no  statis- 
tics, but  three  spokesmen  acknowledged  that  there  is  a problem.  "There  is 
an  assumption,"  said  Asst.  Supt.  James  Burch,  "that  it  is  going  on  in  subtle, 
devious  ways." 

Title  I coordinator  Harold  Webb  said  he  personally  has  heard  of  little 
classroom  teacher  displacement  ("there's  more  at  the  administrative  level"), 
but  added,  "there  is  a feeling  among  the  general  black  population  that  it  ^ 
going  on." 

Actual,  overt  dismissals  and  demotions  have  affected  up  to  12  or  ll;  per 
cent  of  the  state's  black  teachers,  in  the  estimation  of  the  State  Department's 
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associate  director  in  the  Division  of  Human  Relations,  Dudley  Flood. 

Pressured  resignations  have  been  even  more  widespread  than  that,  he  said; 

'*We  have  had  cases  of  principals  telling  a teacher,  ’come  back  and  we’ll 
give  you  hell . ’ ” 

Displacement  is  more  prevalent  east  of  Raleigh,  in  the  traditionally  con- 
servative, coastal-plain  portion  of  the  state  where  there  are  few  sizable 
towns  and  proportionately  more  blacks. 

In  Bertie  County,  some  20  teachers  reportedly  were  dismissed  at  the 
end  of  the  1969-70  school  year.  Brunswick  County  is  said  to  have  had  five 
dismissals^  Lenoir  County,  11.  In  Wilson,  a black  teacher  told  the  NCAE 
she  was  fired  because  she  spoke  harshly  to  a white  colleague  and  made  her  cry. 

In  Johnston  County,  a black  man  who  formed  an  Afro-American  club  at  his 
school  and  criticized  school  policies  was  demoted  from  high  school  English 
to  the  sixth  and  seventh  grade.  Then  his  contract  was  not  renewed.  The 
teacher,  who  had  an  ”A”  certification  and  was  a city  councilman,  is  now  a 
career  counselor  at  Shaw  University  in  Raleigh. 

Many  desegregated  schools  in  the  state  are  hiring  only  a few  blacks, 
according  to  the  NCAE.  Only  six  of  the  new  teachers  hired  this  fall  in 
Rocky  Mount,  and  only  three  of  the  more  than  1;0  hired  in  Washington,  are  black. 
That  pattern,  contended  associate  executive  secretary  E.B.  Palmer  (executive 
secretary  of  the  former  black  teachers  group),  ”is  true  all  over  the  state.” 

Nonetheless,  there  is  a feeling  among  RRIC  sources  that  the  opportunities 
for  young  black  teachers  are  not  totally  bleak.  Most  seem  to  feel  that  blacks' 
prospects  are  still  generally  good.  ”If  a student  makes  a substantial  score 
on  the  National  Teacher  Examination,”  said  Prank  B.  Belk,  director  of  placement 
at  Shaw  University,  ’’then  he  should  have  no  trouble  finding  a job  in  an  urban 
are  a . ” 

Yet  all  sources  concede  that  whites’  prospects  are  probably  better.  ”If 

31 


217 


r 


213 


you  put  a white  and  a black  side  by  side,"  said  the  State  Department's  James 
Burch,  "the  white  will  be  the  one  hired." 

North  Carolina  is  one  of  only  two  Southern  states  that  require  teachers  to 
achieve  a certain  minimum  score  on  Uie  National  Teacher  Examination  before 
they  can  be  certified.  (A  teacher's  salary  and  level  of  certification  are 
based  on  her  educational  background  and  experience.)  Only  one  other  weapon — 
the  white  principal's  power  to  declare  a teacher  incompetent — accounts  for 
more  black  dismissals  than  the  NTE,  according  to  Palmer.  Teachers  have  been 
required  to  take  the  NTE  for  about  10  years,  but  it  was  not  made  a pre- 
requisite for  certification  until  five  years  ago. 

The  state  has  never  had  a tenure  law.  All  that  stands  between  a teacher 
and  the  loss  of  her  contract  is  a rather  feeble  continuing  contract  law 
which  merely  requires  a school  administration  to  formally  notify  a teacher 
in  the  spring  if  her  contract  will  not  be  renewed.  Otherwise,  the  teacher's 
contract  is  renewed  automatically  for  the  next  school  year.  "The  law,"  said 
attorney  Chambers,  "is  really  no  protection  at  all." 


SOUTH  CAROUNA 


The  American  Friends  Service  Committee,  which  conducted  a teachers'  rights 
center  in  the  state  last  summer  to  help  black  educators,  estimates  that,  in 
two-thirds  of  South  Carolina's  93  districts,  the  contracts  of  about  ^0  or 
60  teachers  were  not  renewed.  Six  black  principals  were  fired  outright, 
acccording  to  AESC  director  M.  Hayes  Mizell,  and  more  than  80  others  were 
demo  ted . 

Thirty-seven  black  teachers  brought  co^laints  to  the  APSC  this  summer^ 
Mizell  said,  and  the  2h  cases  which  were  investigate^ j^evealed^hat  nine  blacks 
had  lost  their  jobs  when  their  schools  were  closed,  11  had  not  had  their 


contracts  renewed,  three  had  been  demoted  and  one  dismissed. 
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Others  in  the  state  said  they  could  only  gen<! 
situation  there.  Matthew  J.  Perry,  a Columbia  at' 
teacher  cases  now»  called  the  situation  "not  criti 
Another  attorney  there,  Loughlin  McDonald,  called 
However,  Dr.  Larry  H.  Winecoff,  director  of  the 
regation  Ccnsultant  Center,  said  he  "really  hadn' t 
director  Joe  Durham  of  the  Technical  Assistance  Un^ 
of  Education,  said,  "Pretty  generally,  competent  b!i 
tors  have  been  retained." 

Judging  from  RRIC  sources'  assessments,  there 
trouble  spot  in  the  state.  Although  Charlf-ton  was' 
having  between  sojc  and  1^  displaced  teachers,  it  w^ 
said  to  have  a problem. 

The  National  Teacher  Exam,  which  is  required 
criteria  for  certification  and  salary  level,  led  to: 
three  cases.  According  to  NEA  DuShane  Rind  reports 
Allendale  County  allegedly  were  not  rehired  because 
(Eventually  they  were  allowed  to  teach  another  year 
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) Two  more  teachers  in 


Berkeley  County  were  not  renewed  for  the  same  reasoi 

Four  women,  all  with  college  degrees  and  two  wj|bh  almost  30  years'  experienc 
each,  were  not  renewed  this  fall  in  Chesterfield  Cou 
One  of  them,  Mrs.  Marian  Rmderburk,  said  that  last 
indicated  on  her  application  for  a summer  school  gi*a 
employed  again  this  fall.  Reminded  of  that  later,  M 
superintendent  told  her,  "That  was  just  a little  of 
Rinderburk.  It  didn't  mean  a darn  thing." 

In  Edgefield  County,  there  were  several  teacher; 
contracts  originally.  Pive  finally  got  them,  but  one 
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with  I43  years'  experience — never  did.  The  state  has  no  tenure  law.  Contracts 
can  be  offered  on  either  an  annual  or  long-term  basis. 

The  dip  in  hiring  of  blacks  is  occurring  in  South  Carolina,  too,  according 
to  Mizell,  W.E.  Solomon  of  the  South  Carolina  Education  Association,  and  others, 
”It  is  a problem  to  be  on  the  lookout  for — after  desegregation,  blacks  just 
aren't  getting  hired,”  said  Mizell. 

In  a district  in  Lexington  County,  more  than  100  whites  and  less  than  10 
blacks  reportedly  were  hired  during  the  past  two  years.  There  were  reports 
also  that  in  a district  in  Greenwood  County  (which  became  a unitary  system 
last  year),  there  were  20  blacks  at  the  elementary  level  before  1968.  Now 
there  are  five . 

"School  systems  are  only  doing  a ndnimum  of  what  they  have  to  do,”  said 
John  Gadsden,  executive  director  of  Penn  Community  Services  in  Progmore, 

"There  is  a fear  on  the  part  of  teachers  over  the  next  stage,  when  school  systems 
get  bolder.'’ 

TENNESSEE 


The  state's  displacement  pattern  seems  to  corroborate  the  old  saw  that 
west  Tennessee  is  a part  of  the  Deep  South.  Except  in  a handful  of  counties 
in  the  west,  the  state's  black  teachers  seem  to  have  escaped  extensive  dismissal 
and  demotion. 

No  statewide  statistics  are  available.  Here  and  there  in  the  middle  and 
eastern  portions  of  the  state,  rumors  of  displacement  can  be  heard — three  teachers 
allegedly  were  dismissed  in  Hamilton  County,  for  example — but  sources  in  the 
cities  Knoxville,  Chattanooga  and  Nashville  reported  almost  none. 

The  problem  has  been  concentrated  in  a few  of  the  1 rgely  rural  counties 
of  the  west  that  have  a high  concentration  of  blacks.  In  Fayette  County, 
for  example,  l5  black  teachers  were  dismissed  and  a comparable  number  demoted. 
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(Thirteen  have  been  ordered  reinstated  by  a federal  court.)  Some  two  dozen 
more  were  reported  dismissed  in  nearby  Haywood  County,  and  a lawsuit  is 
expected  there.  Four  teachers  reportedly  were  fired  in  Lauderdale  County, 
and  10  were  demoted  from  classroom  teaching  to  what  are  considered  lesser 
assignments  in  the  federally  funded  Title  I program.  There  were  reports 
that  in  each  of  three  other  west  Tennessee  counties — Crockett,  Hardeman 
and  Madison — at  least  two  black  teachers  were  either  fired  outright  or  not 
rehired. 

In  the  Memphis  area,  some  black  teachers  in  the  Shelby  County  schools  have 
been  displaced  as  the  city  school  system  proceeds  with  annexation  of  the  county 
system.  But  according  to  Walter  S.  Wrenn  of  the  Office  of  Civil  Rights  branch 
in  Atlanta,  a comparable  number  of  whites  have  also  lost  their  jobs,  and  "all 
Negro  teachers  with  tenure  in  the  county  were  placed  somewhere"  in  the  expanding 
city  system. 

Temessee's  tradition  for  moderation  in  racial  matters  and  her  strong 
tenure  law — generally  regarded  as  one  of  the  best  in  the  nation — are  responsible 
for  the  lack  of  a serious  displacement  problem,  most  sources  said.  The  National 
Teacher  Examination  is  required  in  12  school  systems. 

Nonetheless,  there  were  scattered  reports  of  a decline  in  the  hiring  of 
blacks.  Legal  Defense  F\ind  monitors  reported  that  122  whites  were  hired  this 
year  in  Hamilton  County,  and  only  one  black.  Othpr  sources  said  that  only 
one  of  the  l8  new  teachers  hired  in  Madison  County  was  black,  and  only  three 
of  the  21  in  Jackson . 

In  rural  areas,  said  E.  Harper  Johnson,  director  of  special  services  and 
staff  consultant  for  human  relations  with  the  Tennessee  Education  Association, 
"there  seems  to  be  a trend  against  employing  young  blacks.  Unless  it's  a local 
boy  or  girl,  they  won't  hire  a black." 
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TEXAS 

Although  its  worst  effects  were  felt  in  Texas  three  or  four  years  ago, 
desegregation  is  still  leaving  a tragic  legacy:  hundreds  of  black  teachers 

are  out  of  work.  Incomplete  results  from  a survey  taken  this  fall  by  the 
Commission  on  Democracy  in  Education  in  Dallas  reveal  that,  in  76  of  the 
state's  l,2iiii  districts,  225  teachers  lost  their  jobs  this  year  or  are  still 
out  of  work  as  a result  of  an  earlier  displacement.  (There  are  about  1;50 
districts  in  the  state  which  have  no  black  residents.) 

The  worst  may  have  passed  ("two  or  three  years  ago  blacks  were  dismissed 
right  and  left,"  said  Gilbert  Conoley  of  the  Title  IV  Technical  Assistance 
Program),  but  displacement  is  still  going  on,  according  to  some.  Dr.  E.W. 

Rand,  dean  of  the  graduate  school  at  Texas  Southern  University  in  Houston, 
estimated  that  l5  to  20  per  cent  of  the  state's  12,000  to  15,000  black  teachers 
have  been  dismissed,  demoted  or  pressured  into  resigning  this  year.  "It's 
happening,  man;  we  see  it  all  the  time,"  said  Gillespie  Wilson,  state  NAACP 
president. 

Others,  however,  say  that  they  see  little  evidence  of  displacement  this 
year.  "I  daresay  there  have  been  very  few  cases  this  fall,"  said  Title  IV' s 
dorioley.  James  R.  Ray,  executive  director  of  the  Governor's  committee  on 
Human  Relations,  said  he  has  heard  of  "just  a couple  of  cases,  and  those 
without  very  much  merit." 

The  results  of  the  survey  by  the  Commission  on  Democracy  in  Education, 
fragmented  though  they  are,  appear  to  disprove  such  notions,  however.  Typical 
of  the  findings  of  the  commission's  many  contacts  around  the  state  was  a 
report  from  the  Waco  area.  It  showed  a former  elementary  principal  now 
teaching  math,  a junior  high  principal  demoted  to  elementary  school,  an 
elementary  school  principal  reduced- to  "visiting  teacher,"  two  special 
education  teachers  whose  contacts  were  not  renewed,  a teacher  with  33  years' 
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experience  suiranarily  dismissed  two  months  after  school  began,  and  so  on. 

There  is  a new  tenure  law  in  Texas — adopted  in  l96? — but  it  is 
permissive  in  nature.  The  legislation  defines  just  grounds  for  dismissal  and 
recommends  that  local  boards  adopt  fair  dismissal  procedures,  but  leaves  the 
matter  largely  to  the  discretion  of  the  boards.  Few  boards  are  said  to  have 
followed  the  legislature's  recoiranendations . All  teachers  have  to  take  the 
NTE  for  certification,  but  a minimum  score  is  required  in  only  a few  systems. 

In  many  of  the  76  districts  in  the  commission's  survey,  there  were  only 
one  or  two  teachers  out  of  work  In  others  it  ran  much  higher — 11  in  Thrall, 

10  in  Dawson,  Hemphill  and  Sweeny,  nine  in  Eagle  Lake,  Ithasca  and  Spring 
Lake,  eight  in  Caldwell  and  Cushing. 

East  Texas,  the  largely  rural,  Black-Belt  area  lying  east  of  a Dallas- 
to-Houston  line,  apparently  is  the  biggest  nest  of  displacement.  The  NAACP's 
Wilson  calls  it  that  ("the  Mississippi  of  Texas,"  he  said),  and  earlier  this 
year  the  NEA  singled  it  out  for  investigation  by  a task  force. 

Judging  from  the  admittedly  spotty  surv^  by  the  commission,  however, 
central  Texas  may  be  equally  prone  to  displacement.  Four  of  the  13  districts 
in  which  seven  or  more  teachers  were  reported  out  of  work  lie  in  east  Texas, 
six  are  in  the  central  portion  of  the  state,  and  three  are  in  the  west  (where, 
on  the  whole,  very  few  blacks  live).  "Draw  a north-south  line  through  the  center 
of  Texas,"  said  McDaniel.  "East  of  that  is  where  most  displacements  occur." 

The  large  reservoir  of  unemployed  teachers  is  as  symptomatic  of  a decline 
in  hiring  as  it  is  of  displacement.  "New  black  teachers  do  not  enjoy  equal 
opportunity  at  available  teaching  positions,"  reported  the  commission.  "In 
the  small  school  districts,  there  is  a notable  decrease  in  employment  of  black 
teachers;  some  have  not  employed  any  black  teachers  during  the  past  two  years." 

Superintendents  say  that  blacks  just  aren't  applying,  sai  che  commission. 
Blacks,  in  turn,  say  that  their  employment  prospects  are  so  poor  they  do  not 
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bother  to  apply.  In  addition,  reported  the  coininiasion,  black  teachers  are 
being  discouraged  by  the  prospect  of  being  shifted  from  school  to  school, 

VIRGINIA 

There  is  neither  hard  data  nor  anything  resembling  a consensus,  even  among 
blacks,  on  the  issue  of  teacher  displacement.  Two  officials  in  the  State 
Department  of  Education — George  W.  Burton,  assistant  superintendent  for  public 
instruction,  and  Harry  L.  Smith,  director  of  public  information — said  they 
have  heard  of  no  displacement  this  year.  And  J.  Shelby  Guss,  a black  official 
in  the  Virginia  Education  Association  (VEA),  said,  "I  don't  know  if  I could 
find  2^  Negro  teachers  who've  been  dismissed  or  demoted.” 

On  the  other  hand,  RRIC  was  told  by  a civil  rights  lawyer  that  ’’Mississippi's 
got  nothing  on  Virginia.”  There  has  been  displacement  ’’throughout  the  state,” 
according  to  Mrs.  Ruth  Harvey,  a Danville  attorney  and  member  of  the  State 
Advisory  Committee  to  the  U.S,  Civil  Rights  Commission.  ”We  are  losing  black 
principals  and  heads  of  departments,”  said  Curtis  Harris,  state  coordinator 
for  the  Virginia  Council  on  Human  Relations.  ”Yes,  most  definitely,  it's 
happening,”  added  Richmond  attorney  and  vice  mayor  Henry  L.  Marsh  HI. 

Charles  N,  McEwen,  education  reporter  for  the  Fredericksburg  Free-Lance 
Star 3 which  covers  four  counties,  summed  it  up:  "Everybody  thinks  that 

teachers  were  displaced.  But  it  seems  to  be  a will-o'-the-wisp  type  thing." 

”I  know  it’s  happening,”  said  Lawrence  D.  Billups,  director  of  the  NEA’s 
regional  office  in  Springfield,  "but  I can’t  prove  it.” 

Most  who  agreed  with  Billups  held  these  opinions,  too:  Displacement  was 

worse  in  the  past  than  this  year.  Moat  of  it  has  been  scattered  throughout 
the  rural  areas  and  small  towns  in  the  western  and  southern  portions  of  the 
state.  Nowhere  this  year  has  it  been  blatant. 

In  fact,  there  have  been  no  blatant  cases  of  displacement  in  Virginia  for 
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several  years,  according  to  the  VEA's  Guss.  In  Giles  County  in  the  mid- 
sixties,  he  said,  several  teachers  were  dismissed,  then  ordered  reinstated; 
that  apparently  left  an  impression  on  school  administrators  in  the  state. 

Even  if  there  is  no  overt  displacement  of  black  teachers,  however,  it  is 
apparent  that  there  is  attrition  in  their  ranks.  In  all  sections  of  the  state, 
the  familiar  "not-fired-but-not-hlred-£*ither‘'  refrain  can  be  heard. 

King  George  County,  in  the  northeast,  reportedly  hired  22  new  white  teachers 
and  only  one  new  black  this  year.  Its  faculty  is  estimated  to  be  10  or  l5 
per  cent  black,  its  student  population  1;0  to  ^0  per  cent  black,  five  years 
ago,  Roanoke  County  schools,  in  the  southwest,  had  about  black  teachers. 
There  are  said  to  be  about  37  there  now. 

Usually,  said  Guss,  "a  black  teacher  has  to  be  almost  super  to  be  employed 
in  a new  position"  in  the  state.  The  result,  he  said,  is  that  "our  young 
people  just  aren’t  turning  toward  teaching  like  they  used  to." 

The  state  adopted  a tenure  law  in  1968  to  T*eplace  its  continuing  contract 
law.  The  National  Teacher  Examination  is  required  in  eight  systems. 
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Mr.  Megel.  We  cannot  expect  integrated  schools  to  be  a successful 
educational  experience  for  minority  or  nonminority  children  so  long 
as  we  peiTnit  acts  of  discrimination  to  continue  within  so-called  inte- 
grated schools.  We  cannot  expect  school  integration  to  be  successful  if 
we  permit  the  “integrated*’  school  to  become  a mask  which  hides  subtle 
but  no  less  harmful  forms  of  discrimination  against  minority  stu- 
dents. 

It  is  against  this  background  of  the  expenditure  of  the  first  $75  mil- 
lion for  desegregation  that  we  must  view  the  legislative  proposals 
before  this  subcommittee. 

We  believe  that  the  experience  thus  far  gained  indicates  that  it  is 
absolutely  essential  that  legislation  in  this  area  contain:  (1)  A clear 
statement  of  purpose  and  philosophy;  (2)  specific  provisions  and 
standards  defining  how  and  for  what  purposes  the  funds  will  be 
spent;  (3)  an  emphasis  on  the  most  encouraging  proposal  for  qual- 
ity integration;  (4)  tough  safeguards  to  prevent  abuses  and  misdirec- 
tion of  funds;  and  (5)  an  independent  enforcement  mechanism  to  in- 
sure that  the  law  will  be  obeyed. 

It  is  our  considered  opinion  that  the  legislation  developed  by  the 
Subcommittee  on  Education,  cited  as  the  “Quality  Integrated  Educa- 
tion Act  of  1971”  as  S.  683,  and  introduced  by  Senator  Mondale  and  17 
of  his  colleagues,  readily  fulfills  the  above  five  requirements. 

Accordingly,  we  strongly  endorse  S.  683,  because  it  contains  clearl)' 
defined  specifics  and  necessary  safeguards.  It  has  a clear  philosophy; 
a carefully  defined  set  of  purposes  and  programs;  a deliberate  em- 
phasis on  some  of  the  more  promising  integration  strategies;  a for- 
mula to  concentrate  funds  on  areas  of  greatest  need;  funds  reserved 
for  metropolitan  solutions;  and  adequate  safeguards,  including  an  in- 
dependent enforcement  mechanism. 

On  the  other  hand,  while  commendable  in  its  philosophy,  S.  195  does 
contain  certain  deficiencies  such  as  (1)  failure  to  establish  meaning- 
ful integration  standards  defining  requirements  for  funding;  (2)  fail- 
ure to  require  the  integration  of  students  in  districts  funded  for  de- 
segregating school  faculties;  (3)  failure  to  limit  activities  for  which 
funds  may  be  i*eceived;  (4)  failure  to  provide  for  parent-teacher  par- 
ticipation in  development  and  implementation  of  projects  funded; 
(5)  failure  to  assure  compliance  by  relying  entirely  upon  Federal  of- 
ficials for  enforcement. 

In  contrast,  we  support  S.  683  specifically : 

Because  of  its  carefully  defined  concept  of  the  quality  integrated 
school  which  would  receive  40  to  45  percent  of  the  allocated  funds; 

Because  of  the  required  high  level  of  student  and  faculty  integra- 
tion; 

Because  it  assures  parent  and  teacher  participation  in  the  develop- 
ment and  implernentation  of  programs ; 

And  because  it  requires  that  these  schools  contain  a,  “Substantial 
proportion  of  children  from  educationally  advantaged  backgrounds.” 

The  importance  of  assuring  the  inclusion  of  educationally  advan- 
taged children  cannot  be  overemphasize(J. 

The  Coleman  Eeport  on  “Equality  of  Educational  Opportunity,” 
found  that  a mixture  of  children  from  all  economic  and  social  back- 
grounds was  the  key  element  in  successful  integration. 
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As  representati^^es  of  thousands  of  classroom  teachers,  we  attest  to 
this  conclusion.  One  reason  why  disadvantaged  students  of  all  races  do 
not  achieve  is  because  of  their  environment.  Unquestionably,  qualified 
teachers,  adequate  resources  and  pleasant  surroundings  are  essential 
ingredients  in  efforts  to  provide  quality  education. 

However,  an  equally  important  component  is  the  compostion  of  the 
student  body  itself.  Children  learn  from  teachers;  but,  we  know  that 
they  learn  more  from  each  other.  This  important  fact  is  recognized  in 
S.  683  by  requiring  the  inclusion  of  educationally  advantaged  children 
in  quality  integrated  schools. 

Moreover,  we  support  the  provision  which  reserves  3 ^;ercent  of  the 
funds  for  the  reimbursement  of  attorneys’  fees  and  costs  incurred  in 
law  suits  to  effect  compliance,  not  only  with  provisions  of  this  act,  but 
also  those  of  title  I of  the  ESEA,  title  VI  of  the  Civil  Rights  Act 
of  1964  and  the  Equal  Protection  Clause  of  the  14th  Amendment.  In 
our  -judgment,  the  provision  offers  the  best  hope  against  misuse  of  these 
funds. 

A major  concern  of  the  American  Federation  of  Teachers  centers  on 
quality  education,  the  ingredients  of  which  are  highly  qualified  teach- 
ers, up-to-date  and  relevant  text  books  and  supplies,  and  teachable 
surroundings.  To  effect  th^e  concepts,  the  $1V^  billion  proposed  in 
both  bills  under  consideration  is  quite  inadequate.  We  would  respect- 
fully urge  that  the  sum  authorized  to  be  appropriated,  be  at  least 
doubled. 

Moreover,  we  believe  that  the  proposed  allocation  to  the  Secretarj^ 
of  the  Department  of  Health,  Education,  and  Welfare — to  be  expended 
as  he  may  find  necessary — should  not  exceed  5 percent  of  the  sums 
a}:)propriated.  Local  public  school  officials  who  violate  the  law  should 
be  held  responsible  to  the  proper  authorities.  The  HEW  Secretary 
possesses  punitive  powers  only  through  withholding  of  funds  which 
negates  the  intent  of  the  legislation  to  encourage  integration  of  school 
systems. 

With  these  amendments,  we  strongly  urge  the  passage  of  S,  683  in 
order  that  the  Nation’s  children,  especially  the  disadvantaged  ones, 
may  obtain  their  rightful  educational  heritage. 

We  appreciate  the  opportunity  to  appear  before  this  subcommit- 
tee. We  sincerely  thank  the  chairman  and  the  members  for  the  courtesy 
they  have  extended  to  us  in  making  it  possible  to  present  this  testi- 
mony. 

Senator  MondaIiE.  Thank  you  for  a very  fine  statement,  a very 
helpful  statement,  and  for  the  support  of  one  of  the  great  teacher 
organizations  in  our  country.  We  thank  you  for  your  support  in  our 
effort. 

In  I’epresenting,  as  you  do,  thousands  of  teachers,  some  of  whom 
are  in  the  South,  many  of  which  are  black,  it  is  your  testimony  that 
many  of  them  have  been  subjected  to  discrimination,  fired  and  de- 
moted because  of  color  and  that  some  of  those  districts  have  received 
fimding  under  the  $75  million  of  ESAP  funds,  nevertheless;  is  that 
correct  ? 

Mr.  Megel.  That  is  right. 

Senator  Mondale.  I gather  the  main  specific  change  you  would 
like  to  see  is  an  authorization  of  funding  much  more  substantial 
than  contained  in  our  proposal  ? 


Mr.  Megel.  At  least  doubled. 

Senator  Mondai^e.  I agree  with  everything  you  say.  I don’t  have 
any  questions.  Thank  you  very,  very  much. 

Senator  Pell  had  to  leave.  We  have  two  meetings  going  at  once. 
He  has  to  be  there. 

We  will  reconvene  tomorrow  morning  at  10  a.m.  to  hear  Commis- 
sioner Marland  and  others  from  the  administration. 

Thank  you  so  much. 

(Whereupon,  at  11:45  a.m.,  the  subcommittee  recessed,  to  recon- 
vene at  10  a.m.,  Friday,  February  26, 1971.) 
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FRIDAY,  FEBRUARY  26,  1971 

U.S.  Senate, 

Subcommittee  o:*r  Education  of  the 
Committee  on  Labor  and  Public  Welfare, 

Washington^  D.G. 

The  subcommittee  met,  pursuant  to  call,  at  10 :05  a.m.  in  room  4232, 
New  Senate  Office  Building,  Senator  Claiborne  Pell  (chairman  of  the 
subcommittee)  presiding. 

Present : Senators  Pell,  Mondale,  and  Dominick. 

Staff  members  present:  Richard  Smith,  associate  subcommittee 
counsel,  and  Roy  Millenson,  minority  professional  staff  member. 
Senator  Pell.  The  subcommittee  will  come  to  order. 

The  reason  for  this  subcommittee  hearing,  is  that  there  were  further 
questions  Senators  had  of  the  administration  in  connection  with  the 
enforcement  provisions  of  the  expenditure  of  the  $75  million,  the 
Chair  has  been  seeking  to  work  out  this  meeting  at  the  convenience 
of  the  Senator  concerned,  and  the  administration. 

STATEMENT  OF  HON.  SIDNEY  F.  MARLAND,  JR.,  U.S.  COMMISSIONER 
OF  EDUCATION;  ACCOMPANIED  BY  CHARLES  B.  SAUNDERS,  JR., 
ACTING  ASSISTANT  SECRETARY  FOR  LEGISLATION,  DEPART- 
MENT OF  HEALTH,  EDUCATION,  AND  WELFARE;  J.  STANLEY 
POTTINGER,  DIRECTOR,  OFFICE  OF  CIVIL  RIGHTS;  THEODORE 
SKY,  OFFICE  OF  THE  GENERAL  COUNSEL;  JERRY  H.  BRADER, 
DIRECTOR,  DIVISION  OF  EftUAL  EDUCATIONAL  OPPORTUNITIES, 
OFFICE  OF  EDUCATION;  AND  PROFESSIONAL  STAFF  MEMBERS 

Commissioner  Marland.  Thank  you,  Mr.  Chairman. 

Senator  Mondale.  I would  ask  the  chairman  whether  the  Commis- 
sioner has  any  prepared  remarks,  or  whether  he  is  here  simply  to 
re^ond  to  questions. 

Commissioner  Marland.  I do  have  brief  prepared  remarks,  to  de- 
velop the  setting  in  which  the  Secretary  would  be  testifying  if  he  were 
here. 

Senator  Pell.  Proceed  with  that,  and  then  we  will  have  questions. 
Commissioner  Marland.  Very  good.  I would  like  to  introduce  Mr. 
Charles  Saunders,  Deputy  Commissioner  for  External  Relations ; Mr. 
J ery  Brader,  Director  of  the  Equal  Educational  Opportunities ; Mr. 
Stanley  Pottinger,  Director  of  the  Office  for  Civil  Rights  in  HEW ; 
and  Mr.  Ted  Sky,  Office  of  the  General  Counsel,  HEW. 
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Mr.  Chairman,  and  members  of  the  subcommittee,  we  appreciate  the 
opix)i’tnnity  to  testify  again  as  the  subcommittee  continues  its  con- 
sideration of  the  proposed  Emergency  School  Aid  Act  of  1971. 

AAnicn  we  tirst  appeared  before  the  subcommittee  on  February  10, 
Secretary  Kichardsoii  emphasized  the  importance  of  securing  the 
earliest  possible  enactment  of  the  Emergency  School  Aid  Act. 

Today  I can  only  reiterate  that  sense  of  urgency.  As  a practical 
matter,  if  the  legislation  is  to  encourage  school  districts  to  prepare  for 
the  implementation  of  voluntary  plans  by  next  September,  action  on 
the  bill  is  needed  this  spring  so  that  they  can  plan  wisely  and  qualify 
for  assistance  well  in  advance  of  the  next  school  year. 

Kecent  national  figures  on  the  extent  of  racial  isolation  reflect  the 
stubboi’n  persistence  of  a condition  which  is  as  inimical  to  the  educa- 
tion of  white  children  as  it  is  to  the  education  of  minority  group  chil- 
dren. In  the  breakup  of  the  traditional  and  illegal  dual  school  system 
in  the  South,  the  picture  has  impi’oved  markedly  over  the  past  few 
years. 

Rut  on  the  other  hand,  the  national  trend  does  not  allow  for  much 
optimism.  To  date,  voluntary  ert'orts  to  reduce  and  eliminate  racial 
isolation  in  the  schools  have  been,  for  the  most  part,  scattered  and  of 
limited  scope. 

The  vital  function  of  the  administration's  bill  is  to  redirect  local 
priorities  toward  dealing  in  concrete  terms  with  this  critical  problem. 

We  have  gained  valuable  experience  toward  this  end  and  through 
administration  of  the  $75  million  appropriated  last  August  for  the 
emergency  school  assistance  program.  In  our  view,  the  immediate 
availability  of  these  funds  this  past  fall  helped  to  bring  about  the  calm 
and  smooth  transition  from  dual  to  unitary  school  systems. 

This  transition  was  a substantial  one.  Prior  to  September  1968, 
school  districts  in  11  southern  States  implementing  terminal  desegre- 
gation plans  enrolled  enrolled  only  182,000  minority  students,  or  less 
than  5 percent  of  the  total  number. 

In  contrast,  school  districts  implementing  terminal  desegregation 
plans  in  September  1970,  involved  more  minority  students  than  in  all 
previous  years  combined — nearly  2 million  minority  students,  or  68 
percent  of  the  total. 

Attempts  to  desegregate  prior  to  1970  were,  in  many  instances,  ac- 
companied by  serious  disruptions  of  the  educational  process.  Boycotts, 
property  damage,  bodily  injury,  and  school  closings  have  all  too  often 
accompanied  the  efforts  to  end  dual  school  systems. 

Local  educational  agencies  implementing  court  ordered  or  voluntary 
desegregation  plans  in  greater  numbers  than  ever  before  were  ill 
equipped,  and  m many  instances  simply  lacked  the  expertise  to  cope 
with  the  massive  problems  they  faced. 

Last  summer,  as  the  start  of  the  1970-71  school  year  approached, 
there  was  undeniably  an  atmosphere  of  tension  and  of  near-crisis  in 
many  quarters.  In  numerous  cases,  schoool  administrators,  teachers, 
and  parents  were  faced  with  a mandate  to  make  very  sudden  adjust- 
ments of  substantial  consequence  to  the  school  system  and  to  the  chil- 
dren involved. 

One  may  argue  that  the  debate  should  have  ended  many  years  ago, 
but  that  argument  does  not  alter  the  rei\lities  of  the  situation  which 
unfolded  in  the  summer  and  fall  of  1970. 
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It  was  precisely  at  this  point  that  time  Jan  out,  that  desegrega- 
tion M*as  no  longer  postpomible.  The  need  ar(jse  then  and  there  to  en- 
courage peaceful  compliance  with  the  law.  j 

Stability  could  not  have  been  better  serveJl  than  by  helping  school 
districts  implement  the  fundamental  changis  which  were  necessaiy. 

This  was  the  purpose  of  the  emergency  scrjool  assistance  program — 
to  assist  school  districts  in  achieving  desegregation  by  contributing 
to  the  cost  of  new  or  expanded  activities  designed  to  make  such  de- 
segration  more  effective. 

In  general,  activities  funded  under  the  p|*ogram  have  proven  their 
worth.  One  reason  they  have  been  effective! is  that  projects  have  been 
amended  and  redesigned  as  required  to  meet  local  problems  arising  on 
a day-to-day  basis. 

Experience  to  date  indicates  that  this  ISexibility  tends  to  reduce 


l>olarization  and  provide  a working  relation 
improving  the  quality  of  education. 

Given  the  pressure  of  time  and  the  natn 


5hip  for  maintaining  and 
re  of  the  undertaking,  it 


is  remarkable  that  of  more  than  300  volun  tary  desegregation  plans 


which  took  effect  last  September,  only  four 
on  their  commitments.  In  our  opinion,  a n 
encouraging  fact  must  go  to  the  emergenc}" 
which  clearly  exerted  a positive  influence 
solve  of  local  leadership  to  adhere  to  the  fe^: 
tion  plans. 

In  addition,  we  are  progressing  Avith  the  c 
the  emergency  school  assistance  program.  As’ 


had  been  announced,  some  70  more  already  approved  are  being  re 


iistricts  reneged  outright 
easure  of  credit  for  this 
rchool  assistance  program 
in  strengthening  the  re- 
.tures  of  their  desegrega- 

>mmunity  grant  phase  of 
of  February  19,41  grants 


emed,  and  20  are  in  the 
ist  the  $7.5  million  avail- 


viewed  by  the  Governors  of  the  States  con 
last  stages  of  review.  These  131  grants  exha 
able  for  this  activity. 

These  grants  vary  widely  in  size  and  pur  Dose,  reflecting  the  many 
different  approaches  elected  by  local  groups  t ' ’ ’ 
gation  ancl  get  directly  at  the  problems  of  co 
too  often  have  followed  in  the  Make  of  del 


Using  a variety  of  instructional  and  infoi  ' 
these  projects  seek  to  promote  understandiiij! 
velop  positive  changes  in  attitude  among  p 
dents  alike. 

This  type  of  community-based  learning 
essential  to  the  ultimate  success  of  neM’,  unit?' 

The  program  regulations  and  the  amendmi 
l)riations  language  by  the  Congress  placed  ^ 
serious  legal  obligation  to  monitor,  carefullj 
capability,  the  expenditure  of  emergency  sch 

This  is  especially  true  in  light  of  our  earh; 
ance  available  as  quicldy  as  possible  wnth 
given  the  emergency  nature  of  the  program. 

Both  the  Office  of  Education  and  the  Ofli 
carried  out  post-grant  evaluations  of  funded 
ceed  through  the  grant  period. 

On  February  16,  the  Department  submittc 
subcommittee  a M^ritten  report  detailing  our 
pliance  with  the  civil  rights  related  requirem! 
to  review  the  projects  funded 
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> aid  the  cause  of  desegre- 
nmunity  upheaval  which 
segregation  activities, 
mation  techniques,  all  of 
;,  dispel  minors,  and  de- 
irents,  teachers  and  stu- 


experience  is  absolutely 
ry  school  systems, 
jnts  added  to  the  appro- 
iipon  the  Department  a 
\r  and  to  the  best  of  our 
ol  assistance  funds, 
decision  to  make  assist- 
a minimum  of  redtape, 

e for  Civil  Rights  have 
projects,  Avhich  will  pro- 

l to  the  chairman  of  the 
efforts  to  monitor  com- 
mts  of  the  program  and 
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As  the  report  indicates,  tlie  first  step  in  administration  of  the  pro- 
gram was  a series  of  State  technical  assistance  conferences  for  poten- 
tially eligible  school  districts  held  by  the  Office  of  Educatioirs  Division 
of  Equal  Educational  Opportunities  (title  IV). 

These  conferences,  held  in  August  and  September,  acquainted  school 
administrators  with  the  intent  and  requirements  of  the  program  and 
assisted  them  in  preparing  applications  for  aid. 

In  reviewing  incoming  applications,  the  Division  examined  the  dis- 
trict’s need  for  assistance  and  the  relative  merit  of  its  proposed  project. 
At  the  same  time,  the  Office  for  Civil  Rights,  assisted  by  the  Depart- 
ment’s Office  of  General  Counsel,  evaluated  the  technical  eligibility  of 
the  applicant  district,  as  well  as  the  likelihood  of  its  compliance  with 
certain  civil  rights-related  assurances  after  funds  had  been  granted. 

Of  the  1,319  school  districts  originally  identified  as  potentially 
eligible  to  participate  in  the  program,  the  Office  of  Education  had 
funded  891  districts  in  the  anio\int  of  $62  million,  as  of  February  24. 

Approximately  321  districts  elected  not  to  apply  for  funds  after 
having  been  informed  of  program  requirements,  including  the  civil 
rights-i-elated  assurances.  An  additional  51  applications  Iniye  been 
rejected  either  because  of  inadequate  program  design,  ineligibility,  or 
civil  rights-related  problems. 

The  post-grant  evaluation  and  enforcement  phase  of  the  ESAP 
program  began  in  November.  As  of  February  19,  1971,  title  IV  staff 
members  had  conducted  onsite  reviews  of  297  funded  districts.  Since 
November,  the  Office  for  Civil  Rights  has  conducted  onsite  reviews 
of  174  districts.  Adding  to  my  prepaixid  testimony,  some  of  those  sites 
visited,  were  overlapping,  perhaps  30  or  40  wei’e  duplicated. 

Additionally,  the  Office  for  Civil  Rights  has  developed  and  utilized 
comprehensive  evaluation  and  compliance  forms  in  a systematic,  com- 
puterized effort  to  monitor  the  large  number  of  ESAP  projects  that 
have  been  funded.  These  forms,  required  of  all  ESAP  grantees,  assist 
the  Office  for  Civil  Rights  in  identifying  problems  of  noncoinpliance 
such  as  failure  to  establish  biracial  and  student  advisory  committees, 
failure  to  achieve  the  Singleton  black-to -white  faculty  ratio  in  every 
school,  teacher  discrimination,  and  discrimination  in  student  assign- 
ments. 

The  forms  provide  valuable  information  about  the  operation  of 
ESAP  projects,  and  because  the  district  is  required  to  disclose  facts 
relating  to  the  above  inattei’S,  serve  as  an  effective  tool  for  achieving 
voluntai'y  compliance  with  program  requii*ements. 

Accordlingly,  the  Office  of  Eaucation  has  taken  steps  to  enforce  com- 
pliance with  the  requirements  tliat  these  documents  be  filed. 

To  date,  20  school  districts  which  have  failed  or  refused  to  submit 
these  essential  forms  have  been  notified  that  their  grants  were  subject 
to  termination,  and  another  26  such  cases  have  been  inferred  to  our 
regional  offices  for  final  attempts  to  secure  compliance  before  tenni- 
nation  proceedings  are  begun. 

The  effect  of  this  enforcement  action  has  been  to  secure  compliance 
with  the  evaluation  fonn  requiiement;  of  the  fii'St  11  districts  so  noti- 
fied, only  one  was  actually  termination.  It  is  expected  that  most  of 
these  di^ricts  will  comply. 

Section  181.7  of  the  ESAP  regulations  require  school  districts  to 
establish  biracial  advisoiy  committees  witliiu  30  days  of  the  approval 
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of  their  ESAP  project,  if  one  has  not  already  been  formed  pursuant  to 
court  order. 

This  requirement  was  intended  to  ensure  that  representative  com- 
munity groups  and  imrents  of  children  directly  affected  by  the  ESAP 
projects  would  have  a mle  in  planning  and  shaping  their  district’s 
programs.  Whei’e  the  evaluation  forms  or  other  information  has  indi- 
cated a violation  of  tliis  provision,  we  liave  initiated  enforcement  pro- 
ceedings. 

Three  school  districts  have  been  notified  of  termination  proceedings 
for  fjiilure  to  foim  the  required  biracial  advisoiy  committees,  and  10 
additional  cases  are  now  being  processed. 

The  first  hearings  in  these  cases  are  scheduled  for  March  10  in 
Atlanta,  Ga. 

Additionally,  ESAP  grants  to  three  districts  have  been  amiulled 
when  it  was  discovered  that  the  districts  were  not  eligible  for  assistance. 

A number  of  other  cases  are  expected  to  be  develo2:>ed  in  the  next 
several  weeks.  Where  the  nature  of  the  violation  is  such  that  prempt 
action  can  bring  the  grantee  into  compliance,  voluntary  compliance 
will  be  sought;  but  where  the  violation  cannot  be  corrected,  we  will 
insist  on  teimination  of  the  grant  and,  where  a]:)plicable,  recovery  of 
funds  already  disbursed. 

On  Januaiy  14,  the  Office  of  Civil  Eights  issued  a policy  statement 
on  nondiscrimination  in  school  staffing  practices.  To  implement  these 
guidelines  the  Office  for  Ci^dl  Eights  will  identify  and  take  enforce- 
ment action  against  those  districts  where  serious  faculty  assignment 
in-oblems  exist  and  where  discnninaton  against  teachere  can  be  estab- 
lished. 

This  procedure  is  made  possible  by  additional  comi>uter  informa- 
tion which  lias  just  become  available.  It  will  supplement  the  routine 
(!ompliance  work  covering  title  VI  plan  districts  which  has  been 
underway  since  the  fall.  In  addition,  api^ropriate  enforcement  action 
will  be  taken  based  on  evidence  of  noncompliance  obtained  during  the 
onsite  reviews  of  funded  districts. 

Mr.  Chaiman,  what  we  have  tned  to  present,  botli  in  our  wiitten 
report  and  in  this  brief  statement,  is  a picture  of  tlie  Department’s 
multiple  efforts  to  insure  that  recipients  of  emergency  school  assistance 
are  abiding  by  their  program  and  civil  rights  commitments. 

My  associate  and  I will  be  the  first  to  admit  that  the  process  has 
not  been  an  easy  one.  As  I indicated  earlier,  nearly  900  individual 
school  districts  have  been  funded  under  the  program.  The  fact  that 
there  are  only  32  education  compliance  officers  available  to  the  Office 
for  Civil  Eights  in  the  regions  to  monitor  the  regulations  on  site  and 
to  evaluate  the  inforination  obtained — in  addition  to  their  regular  title 
VI  enforcement  duties — may  give  some  indication  of  the  practical 
problems  involved  in  doing  a comprehensive  job. 

MTiere  possible  violations  are  alleged  to  exist,  verification  may  take 
a compliance  officer  several  days,  while  postvisit  evaluation,  consulta- 
tion with  attorneys,  and  preparation  for  hearing  can  take  a much 
longer  time. 

In  addition,  a nuinber  of  the  civil  rights-related  assurences  were, 
when  formulated,  unique  to  the  previous  investigative  experience  of 
the  Office  for  Civil  Eights.  Indeed,  the  whole  question  of  what  con- 
stitutes in-school  discrimination  is  comparatively  new  and  extremely 
complex. 
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We  do  not  mean  to  suggest  that  the  einerj>;ency  school  assistance  pro- 
gram lacks  adequate  followthrongh.  Compared  to  other  grant-in-aid 
programs,  the  oj)j)Osite  is  true  or  })robably  the  case.  This  program  has 
been  subject  to  the  most  intensive  scrutiny  of  any  i)rogram  of  similar 
dollar  size  in  recent  memory. 

Kather,  our  purj^ose  in  tliis  testimony  has  t)een  to  make  the  sub- 
committee aware  of  the  Department’s  commitment  to  insuring  com- 
pliance v.dth  both  the  program  and  civil  rights-related  phases  of  the 
(unergency  school  assistance  program. 

Wc  have  taken  positive  actions  in  both  areas;  obviously,  we  have 
much  more  to  do.  We  look  forward  to  cooperating  with  the  subcom- 
mittee and  with  others  interested  in  .such  compliance  as  we  continue 
the  postgrant  phase  of  our  evaluation. 

We  would  be  happy  to  answer  any  questions  that  you  or  members 
of  the  subcommittee  might  have. 

I would  like  to  add  that  we  would  say  again,  as  we  did  at  the  firet 
hearing  before  this  committee,  that  those  of  us  in  the  Department  of 
HEW  will  be  eager  to  discuss  reconciliation  of  any  differences  that 
may  exist,  between  this  proposed  legislation  and  such  other  legislation 
as  may  be  before  you.  We  must  act  with  dispatch,  since  we  in  the  Office 
of  Education  have  a great  deal  to  do  if  we  are  to  bring  off  this  effoit 
with  system  and  substance  and  good  order  in  time  for  its  application 
next  September. 

We  will  be  pleased  to  answer  any  questions,  Mr.  Chairman. 

Senator  Pell.  Thank  you.  MTnat  I understand  you  to  say  is  that 
fhere  have  been  mistakes  made  in  the  past,  and  that  you  believe  that 
in  the  future  these  mistakes  will  be  far  fewer. 

Our  judgment  has  to  be  whether  we  should  go  ahead,  whether  more 
good  is  derived  by  the  community  by  moving  ahead  with  the  expendi- 
ture of  this  large  sum  of  money  or  not. 

We  had  witnesses  yesterday  who  said  they  would  prefer  the  money 
not  be  spent  than  spent  as  is  proposed  by  the  administration.  There 
were  other  views  that  it  would  be  better  to  spend  it. 

To  my  regret,  we  were  unable  to  get  a bill  through  in  the  last  Con- 
gress, but  I hope  we  will  in  this  session,  be  able  to  iron  out  these 
difficulties. 

I turn  the  hearing  over  to  the  Senator  from  Minnesota. 

Senator  Mondale.  Thank  you,  Mr.  Chairman. 

I wish  to  express  my  appreciation  to  the  chairman  for  scheduling 
these  hearings^  and  to  the  commissioner  and  his  aids  for  appearing 
here  this  morning. 

I am  going  to  ask  questions  in  two  areas,  the  alleged  violation  of  law 
and  regulations,  and  second,  following  that,  the  question  of  standards 
and  directions  for  the  proposed  legislation. 

As  you  are  aware,  Mr.  Commissioner,  there  were  substantial  hearings 
held  before  the  Equal  Education  Committee  and  before  the  Education 
Subcommittee  on  the  question  of  school  desegregation  tluxiughout  the 
country,  and  on  the  basis  of  those  hearings  at  the  time  the  $75  million 
emergency  appropriation  was  made,  there  was  not  only  a long  debate, 
but  several  amendments  were  adopted,  and  assurances  regarding  De- 
partment policy  received,  designed  to  prevent  the  funding  of  school 
districts  which  were  resorting  to  segregation  of  all  kinds,  ^vhich  were 
transferring  directly  or  indirectly  public  property  to  private  segrega- 
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tion  academies,  which  were  firing,  demoting  or  discriminatng  against 
black  teachers,  which  were  resorting  to  a host  of  what  you  might  call 
second  generation  of  discrimination,  in-school  desegregation,  where 
students  only  come  through  the  front,  door  together  and  are  thereafter 
sorted  out  on  the  basis  of  race  and  minority,  and  other  such  discrimi- 
natory actions. 

Following  the  debate,  what  was  then  called  the  Javits  amendment 
was  adopted  which  sought  to  prohibit  funding  to  districts  practicing 
discrimination  in  order  to  encourage  a more  wholehearted  policy  of 
desegregation. 

Following  the  expenditure  of  most  of  the  $75  million,  a group  of 
organizations  joined  together  and  prepared  a report  on  the  expendi- 
ture of  those  funds  which,  if  accurate,  ran  I believe  it  is  essentially 
accurate,  is  a devastating  indictment  of  the  way  in  which  these  funds 
were  spent,  and  shows,  or  at  least  alleges,  absolutely  incredible  num- 
bere  of  violations  of  the  law  directly  and  of  the  regulations  promul- 
gated by  your  department. 

So  one  of  the  key  questions  we  have  in  shaping  this  legislation  is 
what  can  we  do  to  be  sure  it  does  not  happen  again,  what  is  the  opin- 
ion iind  iidministrative  policy  of  your  department,  so  that  these  sorts 
of  things  can  be  prevented  ? 

With  that  in  mind,  I am  going  to  ask  a series  of  specific  questions  in 
each  of  these  categories  to  get  your  report,  and  for  you  to  tell  us  how 
you  view  it,  and  how  you  would  deal  with  it  if  you  agi'ee  with  that 
report. 

The  first  category  is  in  the  aid  to  private  schools.  This  is  clearly 
unconstitutional,  and  I am  sure  you  agree  with  that,  and  it  is  clearly 
illegal  under  the  terms  of  the  amendment,  I would  like  to  turn  to 
Gadsden  County,  Fla.,  which  received  $133,000  under  the  program. 

We  are  told  that  this  district  sold  to  schools,  to  segregated  private 
schools,  one  at  a fair  price  of  $10,  and  has  given  books  and  equipment 
to  the  private  schools.  Are  you  in  a position  to  respond  to  that? 

Commissioner  Makland,  I will  have  to  defer  to  one  of  my  associates. 
Senator  Mondale,  and  I would  ask  Stanley  Pottinger  to  respond  to 
that  question. 

Senator  Mondale.  Very  well. 

Mr.  Poin'iNGEK.  Senator,  we  will  try  our  best  today.  As  you  see,  we 
brought  reams  of  documents,  we  do  want  to  try  to  respond  on  specific 
districts.  I might  say  that  because  we  are  dealing  with  about  900  dis- 
tricts funded  under  ESAP,  it  may  take  a few  minutes  to  get  to  them 
individually.  In  the  event  we  don^t  have  complete  or  satisfactory 
answers,  we  would  ask  an  opportunity  to  respond  on  the  record  follow- 
ing today’s  hearings. 

Let  me  start  by  saying  that  with  regard  to  the  private  school  issue, 
the  Office  of  Civil  Rights,  at  the  request  of  the  Commissioner  of  Edu- 
cation, did  undertake  a compliance  review  program  in  this  area,  as 
well  as  in  the  other  areas  of  the  so-called  assurances,  or  eligibility 
requirements  in  this  program. 

I should  also  say  that  we  had,  and  still  do  have,  32  compliance 
officers  available  in  our  three  Southern  regional  offices  to  undertake 
these  on-site  investigations. 

In  addition  to  that,  we  had  with  the  assistance  of  the  Office  of  Gen- 
eral Counsel,  a small  number  of  people  in  Washington  to  help  in  the 
clearance  process  on  those  applications. 


Now,  with  regard  to  private  segregated  academies  and  assistance 
to  them,  our  policy  was  to  follow  the  legislation  and  the  regulations 
as  rigorously  and  as  vigorously  as  we  conceivably  could.  In  some 
cases  we  were  able  to  document,  identify  and  document,  illegal  trans- 
fers in  past  transactions  and  identify  and  document  future  trans- 
actions. 

In  the  case  of  Leon  County,  Fla^  for  instance 

Senator  Pell.  Is  that  Gadsden  County  ? 

Mr.  PoTTiNGER.  No,  excuse  me,  sir ; it  is  not. 

Senator  Mondale.  Do  you  have  anything  to  say  on  Gadsden 
County  ? . 

Mr.  PoTTiNGER.  In  Gadsden  County,  my  records  indicate  a post- 
grant review  on  January  12  through  January  14,  1971,  We  have  the 
matter  under  evaluation  at  this  time  along  the  following  lines,  and 
let  me  read  them  to  you  if  I may. 

In  order  to  establish  a past  transfer  as  unlawful,  it  is  necessary 
under  your^ — the  so-called  Mondale — amendment,  to  show  that  the 
prior  transaction  was  illegal  at  the  time  it  was  made. 

Under  that  amendment,  it  is  necessary  for  us  not  simply  to  identify 
through  either  rumor,  hearsay,  or  allegation,  or  indeed  an  admission 
by  the  school  that  a transfer  took  place,  but  under  the  law  that  governs 
this  program,  it  is  necessary  for  us  to  determine  that  the  transfer  at 
the  time  it  took  place  did  not  take  place  for  fair  value,  did  not  take 
place  pursuant  to  State  requirements  that  notice  be  given,  and  finally, 
that  it  was  a discriminating,  or  discriminatory  private  school  to  which 
the  transfer  was  made. 

Senator  Mondale.  Let  me  interrupt  right  there.  The  law  do^  not 
require  you  to  make  a grant  while  you  are  investigating,  does  it? 

Mr.  PomNGER.  No,  sir,  but  in  this  particular  case,  the  allegation  of 
an  illegal  transfer  occurred  long  after  the  grant  had  been  made. 

In  other  words,  the  situation  was  not  known  to  us  at  the  time  the 
grant  was  made.  As  our  report  to  the  subcommittee  attempted  to 
delineate,  a pre-grant  review  was  made  of  each  district  which  was 
funded.  It  was  not  always  an  on-site  review,  and  as  we  are  trying  to 
lay  out  for  you  today,  it  could  not  be. 

There  are,  for  instance,  in  this  program,  900  participating  districts 
governing  approximately  8,000  schools,  governing  what  we  believe  to 
be  a quarter  of  a million  classrooms. 

Under  this  particular  program,  we  are — or  the  Federal  Government 
is — responsible  for  some  sort  of  review  of  all  quarter  of  a million  class- 
rooms, 8,000  schools,  in  900  districts. 

I tried  to  make  clear  before  that  we  have — even  with  the  other 
responsibilities,  incidentally,  that  title  VI  has — been  able  to  devote, 
after  our  initial  fall  title  W reviews,  all  of  our  efforts  to  ESAP  re- 
views. In  this  particular  case,  we  did  not  know,  and  I believe  to  my 
knowledge  no  one  knew,  at  the  time  that  the  grant  was  made  that  there 
was  an  allegation  of  the  transfer  of  property.  Therefore  it  is  a post- 
grant review. 

Senator  Mondale.  In  January  you  did  receive  a complaint  from 
some  source  alleging  that  which  I have  referred  to,  about  the  sale,  or 
in  effect  transfer  of  property  to  the  private  segregation  academies. 

So  that  the  status  of  the  Gadsden  County  situation  is  basically  one 
of  investigation  ? 
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Mr.  PoTTiNGER.  Along  tlie  lines  I have  mentioned. 

Senator  Mondale.  And  have  you  susi^ended  then,  further  grants  to 
that  school  pending  the  outcome  of  the  investigation? 

Mr.  PoOTiNGER.  No,  we  have  not.  It  is  my  understanding  that  we 
cannot  legally  do  that.  I might  also  add,  however,  that  in  the  cases 
where  w.e  have  established,  under  due  process  standards,  a violation 
of  this  nature,  we  are  entitled  to  a return  of  all  of  the  funds. 

Senator  Mondale.  In  the  case  of  the  Washington  Research  Project, 
they  listed  this  school  district  last  November.  You  say  you  heard 
about  it  first  in  January. 

Mr.  PoTOiNGER.  No,  Senator,  I did  not  say  that.  I said  our  on-site 
review  was  in  January.  We  were  aware  of  it  at  the  time  the  Washing- 
ton Research  Project  released  their  report. 

(Information  referred  to  subsequently  supplied  follows :) 


A post-grant  ESAP  review  of  Gadsden  County,  Florida,  was  conducted  by  two 
civil  rights  si>ecialists  from  the  Atlanta  Civil.  Rights  Regional  Office  l>etween 
January  12  and  14,  1971.  The  information  obtained  from  this  review  has  been 
analyzed,  in  part,  by  attorneys  from  the  Office  of  General  Counsel.  With  regard 
to  allegations  concerning  the  transfer  of  certain  public  properties  to  a private 
school,  the  Office  of  General  Counsel  has  identified  the  following  transactions 
and  concluded : 

7. — Transfer  of  School  Buses  to  Robert  B.  Miov^oe  Day  School 

This  tran.sfer  was  made  at  advertised  public  sale  and  the  purchase  price  was 
more  than  the  duly  appraised  value.  As  this  was  a sale  for  value  and  the  transfer 
was  made  prior  to  the  date  of  submission  of  the  district’s  ESAP  application, 
it  does  not  violate  the  Mondale  Amendment. 

2. — Transfer  of  Mt.  Pleamnt  School  Plant  and  Gromtds  to  Robert  B.  Mnnroc 
Day  School 

This  proi)erty  was  sold  at  a price  (in  excess  of  .$18,000)  which  was  over  the 
duly  apprai.sed  value  and  consequent  on  public  notice  that  such  property  was 
declared  to  be  surplus  pursuant  to  State  statute.  The  transfer  was  a prior  trans- 
action for  value  and  is  not  violative  of  the  Mon  dale  Amendment. 

Allegation  concerning  the  transfer  of  school  books  to  the  private  school,  as  well 
as  several  other  compliance  questions,  are  being  further  investigated  by  the 
Office  for  Civil  Rights,  assisted  by  the  Office  of  Geheral  Counsel. 

Senator  Mondale.  Let  me  turn  to  another  school  district 

Senator  Pkll.  Excuse  me.  I Mould  like  to  understand  something 
here.  Why  can  you  not  vuthhold  further  funds  if  you  think  some  have 
been  misspent  ? 

Mr.  Sky.  Let  me  attempt  to  answer  that.  Once  a case  is  developed 
that  there  has  been  a violation  of  the  Mondale  amendment 

Senator  Pell.  Can  you  speak  up  ? 

Mr.  Sky.  Yes.  Once  a case  has  developed  that  there  has  been  a vio- 
lation of  the  Mondale  amendment,  then  we  Mmuld  be  in  a position 
to  bring  termination  proceedings  in  order  either  to  cut  that  grant  off, 
and  then  recover  our  funds,  or  to  declare  that  if  the  violation  had 
taken  place  before  the  grant  was  made  that  it  was  void  in  the  first 
place.  Then  we  would  seek  i*ecovery  of  the  funds,  but  until  we  have 
the  case  established  there  is  no  basis  on  which  to  take  any  action. 

Senator  Pell.  You  can  take  action  only  with  a full  finding? 

Mr.  Sky.  We  have  no  authority  to  suspend,  pending  investigations 
with  respect  to  a termination  case. 

Senator  Pell.  You  say  you  do  not  have  the  authority  to  suspend 
expenditures  if  you  believe  that  they  are  being  misspent. 
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Mr.  Sky.  If  we  brought  a proceeding,  then  there  may  be  something 
that  we  can  do  about  continuing  payments,  but  simply  pending  in- 
vestigations— 

Senator  Pell.  Then  we  ought  to  give  you  the  authority  to  sto]:> 
spending  money  if  you  think  it  is  being  misspent.  I am  not  a lawyer, 
but  I would  think  that 

Commissioner  Marlakd.  Mr.  Chairman,  if  I could  intrude  here, 
I would  say  it  would  be  our  intent,  based  upon  facts  derived  from  an 
investigation,  to  indeed  halt  the  money.  I think  we  are  responding  in 
that  context  now.  But  I think  where  you  say  our  judgment  suggests 
that  something  is  wrong,  that  judgment  has  to  be  based  on  fact — 
and  on  the  results  of  an  investigation. 

Senator  Pell.  I would  also  suggest  that  when  there  are  errors,  and 
I think  you  all  agree  errors  have  been  made,  the  administration  should 
not  adopt  a defensive  posture.  Don’t  be  afraid  to  admit  mistakes.  I 
would  have  thought  that  the  Gadsden  County  incidents,  or  occur- 
rences, might  have  been  one  of  those  where  you  felt  you  made  a mistake. 

Mr.  Pqttinger.  Senator,  I don’t  think  we  are  ready  to  concede 
that  at  all.  I would  say  that  despite  any  complaint  or  any  rumor  we 
have  that  a district  may  have  violated  any  of  the  assurances,  it  is  the 
responsibility  of  the  Federal  Government  to  determine  the  veracity  of 
such  an  allegation. 

Now  what  we  are  not  saying  here,  is  that  we  would  only  suspend 
funds  if  that  case  has  been  drawn  to  its  final  appellate  conclusion,  no. 
We  are  saying  that  we  still  have  to  go  on-site  to  review  these  allega- 
tions before  we  can  suspend  the  funds,  and  that  is  precisely  what  we 
are  in  the  process  of  doing  at  this  time. 

That  means  that  we  are  in  a gray  area,  and  having  reached  that  gray 
area  where  we  have  a prima  facie  case,  which  we  have  established,  not 
which  has  been  established  by  third  ]:>arties,  then  we  are  able  to  suspend 
funds,  and  we  will  do  so,  and  we  have  done  so. 

Senator  Mondale.  Yes. 

Senator  Pell.  Would  you  submit  for  the  record  those  areas  where 
you  have  done  so  ? 

Mr.  PoiTiNGER.  Certainly. 

Senator  Pell.  Thank  you. 

(The  information  subsequently  supplied  follows:) 
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Procedures  for  Termination  of  Assistance 
Under  Emercrency  School  Assistance  Procrram 


This  memorandum  summarizes  the  administrative  pro- 
cedures followed  in  connection  with  proceedings  for  the 
termination  of  assistance  under  the  Emergency  School 
Assistance  Program  (P.L.  91-380) - 

Paragraph  11  of  the  General  Terms  and  Conditions 
applicable  to  the  ESAP  program  (35  F.R.  13446,  August  22, 

1970)  i '1  T'ort  T j 

a,  -Grants  may  be  terminated 
in  whole  or  in  part  by  the  Government  in  the 
event  the  (^rantee  fails  to  carry  out  its  approved 
project  proposal  in  accordance  with  applicable  law 
and  the  terms  of  this  grant.  No  grant  shall  be 
terminated  unless  the  Grantee  has  been  given 
reasonable  notice  and  an  opportunity  to  show  cause 
why  such  action  should  not  be  taken,  and  has  been 
■ afforded  reasonable  notice  and  opportunity  for  a 
full  and  fair  hearing. 

b.  Termination  shall  be  effected  by  delivery  to 
the  Grantee  of  a written  notification  thereof, 
signed  by  the  Grants  Officer. 

It  should  be  noted  that  termination  is  not  the  sole 
remedy  available  to  the  Commissioner  in  cases  where  statutory 
or  other  requirements  related  to  ESAP  have  not  been  met.  A 
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memorandum  of  law  prepared  by  the  Office  of  General  Counsel, 
DHEW,  attached  as  Tab  A,  fully  discusse.^;  such  remedies 
and  their  legal  basis.  Thus,  in  addition  to  termination, 
under  appropriate  circiomstances,  the  Commissioner  may  annul 
a grant  if  it  was  unauthorized  when  made  or  may  declare  J. 
it  voidable  when  secured  by  misrepresentation.  In 
addition,  the  traditional  remedy  of  taking  an  "audit  exception" 
where  funds  have  not  been  spent  for  proper  program  purposes 
is  also  available. 


be  given  reasonable  notice  and  an  opportunity  for  a full 
and  fair  hearing  prior  to  termination.  Further,  statutory 
provisions  with  respect  to  assistance  under  Title  II  of  toe 
Economic  Opportunity  Act  of  1964  (one  of  the  authorities 
upon  vvi5.c]i  the  ESAP  Appropriation  in  P.L*.  91-380  is  based) 
requires  notice  and  opportunity  for  a hearing  upon 
temiination. Accordingly,  the  procedures  for  formal 
adjudication  in  the  Administrative  Procedure  Act  (5  U.S.C. 

5* 

§§  554-547)  are  applicable  to  ESAP  termination  proceedings.^ 

Economic  Opportunity  Act,  § 604(3). 

5 U.S.C.  § 554(a);  Springfield  Airport  Authority 
V.  CAB,  235  F.2d  277  (D.C.  Cir.  1960).  Section  554(a)  makes  the 
adjudication  procedures  of  the  APA  applicable  to  "every  case  of 
adjudication  required  by  statute  to  be  deteritiined  on  record 

after  opportunity  for  an  agency  hearing"  (subject  to  exceptions 
not  applicable  her§)  • 


The  ESAP  terms  and  conditions  require  that  a grantee 
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The  Administrative  Procedure  Act  requires  notice,  an 
opportunity  for  a hearing  upon  the  record  in  accordance  with 
5 U.S.C.  §§.  556  and  557,  and  the  right  to  appeal  from  a 
decision  of  the  hearing  examiner  to  the  agency  (here  the 
Commissioner) . The  paragraphs  below  describe  the  procedures 
as  they  have  been  applied  to  ESAP  termination  proceedings. 

It  should  also  be  emphasized  that  the  termination 
proceedings  under  the  ESAP  program  are  designed  to  be 
conducted  on  an  expedited  basis  in  view  of  the  limited 
time  span  of  the  program  and  the  need  to  bring  the 
respondents  into  compliance  as  promptly  as  .possible  (or, 
where  compliance  cannot  be  achieved,  to  promptly  terminate 
the  grantee's  opportunity  to  commit  grant  funds). 

1 . Notice.  Termination  proceedings  are  commenced 
by  a letter  sent  to  the  ESAP  grantee  by  the  grants  officer 
advising  the  grantee  of  an  apparent  failure  to  abide  by 
the  terms  and  conditions  of  the  grant  and  the  statutory 
or  regulatory  basis  for  that  requirement.  The  notice 
advises  the  grantee  that  the  grant  will  be  terminated  as 
of  a certain  date,  subject  to  the  hearing  and  other  procedures 
to  which  the  grantee  is  entitled.  in  cases  where  subsequent 
compliance  will  satisfy  the  requirement  involved  (for 
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example^  where  the  grantee  has  failed  to  file  OCR 
evaluation  reports  but  filing  after  the  notice  will  meet 
program  needs),  the  grantee  is  so  advised.  He  is  also 
advised  of  his  right  to  a hearing.  A date  and  place  for 
the  hearing  is  proposed  in  the  notice.  A hearing  is  not 
scheduled  earlier  than  15  days  after  the  date  of  the  notice. 
The  grantee  is  advised  of  the  manner  in  which  a hearing 
may  be  requested.  (Typical  termination  notices  in 
different  types  of  ESAP  termination  proceedings  are  set 
forth  at  Tab  B.) 

Hearings . Hearings  in  }J5AP  termination  cases  are 
conducted  in  accordance  with  the  Administrative  Procedure 
Act  (5  U.S.C.  §§  556-r557)-In  Che  case  of  such  hearings, 

where  the  Commissioner  does  not  preside  at  the  taking  of 
evidence,  a hearing  examiner  appointed  under  5 U.S.C.  § 3105 
must  do  so?  the  examiner  is  authorized  generally  to  regulate 
the  course  of  the  hearing  (5  U.S.C.  § 556(b) (c)).  The 
sanction  of  termination  cannot  be  imposed  except  on  considera 
tion  of  the  record  and  supported  by  and  in  accordance  with 
reliable,  probative,  and  substantial  evidence  (5  U.S.C. 

556(d)).  The  respondent  in  such  a proceeding  is  entitled 
to  present  his  case  or  defense  by  oral  or  documentary 
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evidence,  to  submit  rebuttal  evidence,  and  to  cc nduct 
such  cross-examination  as  may  be  required  for  a full  and 
fair  disclosure  of  the  facts  ( ibid  ),  Although  their 
right  to  appear  by  counsel  is  obvious,  grantees 
especially  advised  that  they  may  be  represented  by  counsel. 

3.  Post-hearing  procedure.  Following  a hearing,  both 
the  Office  of  General  Counsel  staff  (who  are  responsible 
for  presentation  of  the  facts  and  law  concerning  the 
proposed  termination)  and  the  respondent  granteejare  given 
ten  days  in  which  to  submit  to  the  hearing  exami  ler  proposed 
findings  and  conclusions  of  law  and  briefs  in  su  )port 


thereof-  The  case  is  then  ripa  for  docis5on  by  :he  hearing 
examiner,  whose  decision  is  an  initial  rather  th  m a 
reco’Tunended  decision  (5  U-S.C.  § 557). 


4 . Post-initia  1 decision  procedures  . Sect|Lon 
of  the  ESAP  regulations  (36  F.R.  2785,  February  jlO, 
provides^  in  accordance  v;ith  5 U-S.C-  § 557:  | 


The  initia  1 dec  is  ion  of  a hearing  examirj 
regarding  the  termination  of  a grant  under  s 
program  shall  become  the  decision  of  the  Cc? 
missioner  without  further  proceedings  unles' 
there  is  an  appeal  to,  or  review  on  motion 
the  Commissioner  made  in  v;riting  no  later  t 
15  days  after  receipt  of  the  initial  decisii 
of  the  hearing  examiner.  A request  for  apf 
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from  the  initial  decision  of  a hearing  examiner 
under  this  section  shall  be  accompanied  by  the 
exceptions  to  such  decision^which  the  appealing 
party  relies,  accompanied  by  supporting  reasons 
and  briefs.  Upon  the  filing  of  such  exceptions 
and  supporting  materials  (and  any  responsive 
briefs),  the  Commissioner  shall  review  the 
decision  of  the  hearing  examiner  and  issue  his 
own  dec is  ion  thereon . 

ESAP  grantees  subject  to  termination  proceedings  are 
notified  of  this  procedure  (see  notices  attached  as 
Tab  B ) ' TO  date,  none  of  the  termination  proceedings 
v/hich  have  been  commenced  under  the  Emergency  School 
Assistance  Program  have  reached  this  stage. 


DEPARTMENT  OF  HEALTH.  EDUCATION.  AND  WELFARE 
OFFICE  OF  THE  SECRETARY 
WASHINGTON.  D.C.  20201 


OFFICE  OF  THE 
GENERAL  COUNSEL 


TO 


Mr.  Jerry  H.  Brader,  Director 
Division  of  Equal  Educational 


Opportunity,  BESE 


FROM 


Education  Division 

OFFICE  OF  THE  GENERAL  COUNSEL 


SUBJECT  : Remedies  available  in  cases  of  LEA  non-- 


compliance with  ESAP  program  and  other 
requirements 


This  memorandum  (prepared  at  your  request)  summarizes 
the  remedies  available  to  the  Governjnent  where  it  is  found 
that  a grant,  or  performance  of  a grant,  to  a local  edu- 
cational agency  (LEA)  under  the  Emergency  School  Assistance 
Program  (ESAP)  fails  to  comport  with  legal  requirements 
under  that  progrcim. 

Available  Remedies  in  General 

In  general,  the  following  are  among  the  remedies 
available  to  the  Government  in  the  event  of  violation  of 
legal  requirements  incident  to  the  making  of  a grant  or 
performance  thereunder: 


1/  This  memo  does  not  deal  with  the  procedures  or 
manner  in  which  unauthorized'  expenditures  are  uncovered 
(e.q. , audit,  program  review,  etc.).  For  a genercil 
discussion  of  the  relationship  between  audit  exceptions  and 
termination  for  nonconformity,  see  memo  from  Messrs.  (Cont'd) 


1. 

2. 


1.  Termination  of  the  grant; 

2.  A suit  for  specific  performance  of  a grant 


condi.tion  which  has  been  breached; 

3.  Recovery  of  unlawfully  expended  -funds  thrrough 


set  off,  judicial  action  or  otherwise. jy' 
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These  remedies  are  discussed  below  in  terms  of 
several  categories  of  non-compliance  situations  to  which 
the  ESAP  program  may  give  rise.  Before  turning  to  that 
analysis  however,  it  should  be  noted  that  in  many  cases 
violations  of  the  ESAP  grant  conditions  (for  example, 
the  assurance  against  .in-school  segregation  (45  CFR  § 181.6(a)- 
(4)  (vii))  may  also  involve  violations  of  Title  VI  of  the 
Civil  Rights  Act.  Accordingly,  in  such  cases , in  addition  to 
pursuit  of  the  appropriate  remedies  under  the  ESAP 
enforcement  action  under  Title  VI  may  also  be  necessary. 

(If  the  lea  is  engaging  in  conduct  violative  of  Title  VI, 
its  continued  eligibility  for  assistance  under  other  Federal 
programs  as  well  as  ESAP  would  be  in  qi.iestion.) 

Moreover,  some  violations  of  the  ESAP  conditions  may 
also  constitute  (or  grow  out  of)  non-compliance  with  the 
court  order  for  desegregation  under  which  the  district  is 
opera In  such  a action  by  the  Department  nf 

Justice  to.  obtain.  cLompliancG.  with  the...dourt  order  may  be 
the  appropriate  means  for  curing  the  difficulties  under 
ESAP.  As  set  forth  more  fully  below,  it  would  appear 
that  a request  for  judicial  enforcement  by  way  of  a Frazer 
type  suit  for  specific  performance  of  ESAP  grant  conditions 
(which  are  not  covered  by  the  court  order)  might  in  some 
cases  also  appropriately  be  joined  with  a civil  rights 
complaint. 

Applicability  of  Remedies  to  ESAP  Programs 

The  applicability  of  the  remedies  listed  above  depends 
in  part  on  the  type  of  situation  presented-  It  may,  therefore, 
be  useful  for  purposes  of  discussion  and  analysis,  to 
consider  the  f ollov/ing  categories  of  cases : (1)  where  the 


(Footnote  1 cont * d)  Meyers , Lesser,  and  Rourke 
to  General  Counsel  Willcox  (July  28,  1949)  (hereinafter 
"1949  memo")  (attached  as  Tab  A). 
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grant  is  not  authorized  by  law;  (2)  where  a grant  condition 
has  been  breached;  (3)  where  the  grantee  misrepresented 
material  facts;  and  (4)  where  the  grantee  spaiidS-  funds  for 
an  unauthorized  purpose *2/  Finally,  since  violations  of 
the  Mondale  amendment  prohibiting  the  payment  of  ESAP  funds 
to  a school  district  which  engages  in  the  gift,  lease,  or 
sale  of  property  or  ser\'^ices  to  a discriminatory  private 
school  involves  special  problems,  it  is  treated  separately. 

^ • Grant,  the  Award  of  vr?iich  is  Determined 
to  Have  Been  Unautjiori.'^ed  Under  Law 


A grant  is  made  to  an  LEA  under  ESAP,  Subsequently, 
it  is  determined  that  the  grantee  was  ineligible  for  the 
award  of  the  grant  under  the  statutory  or  regulatory 
criteria  for  determining  “threshold”  eligibility  for  an 
ESAP  grant. _3/  For  example,  the  grantee  may  have  been  in  a 
terminated  status  under  Title  VI  of  the  Civil  Rights  Act, 
but  the  Office  of  Education  inadvertently  made  the  grant 
to  it,  or  at  the  time  of  the  grant,  the  LEA  may  not  have 
had  a court  order  or  approved  tejoninal  plan  for  desegregation 
with  the  final  phase  commencing  in  September  1970,  but  OE 
was  unaware  of  the  true  facts.  The  LEA  may  have,  prior  to 
the  award  of  the  grant,  engaged  in  a transaction  which  is 
disqualifying  under  the  Mondale  Amendment. 4/  In  any  event, 
let  us  asstane  that  it  becomes  clear  lifter  the  award  of  a grant 
that  the  Conuaissioner  lacked  authority  to  make  the  grant  to 
the  particular  grantee  and  that  nothing  the  LEA  can  do  can 


2/  Categorization  is  always  dangerous , and  it  is  not 
intended  to  suggest  that  factual  situations  under  ESAP  lend 
themselves  to  neat  and  separate  compartmentalization, 

^ In  the  case  of  ESAP,  the  threshold  program  criteria 
for  eligibility  in  45  CFR' § 181.3  reflect  the  eligibility 
criteria  communicated  to  Congress  in  connection  with  the 
enactment  of  the  P.L,  91-380  appropriation, 

^ P.L.  91-380,  which  appropriates  funds  for  ESAP, 
prohibits  the  use  of  such  funds  for  any  school  district 
which  has'  unlawfully  engaged  in  the  gift,  lease,  or  sale  (cont'd) 
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change  those  circumstances.  The  following  remedies  are 
pertinent: 

(a)  Annulment.  We  do  not  think  that  an  ESAP  grant 
can  lawfully  be  continued  where  the  grant  was  made  to  a 
grantee  which,  at  the  time  of  the  award,  was  ineligible 
for  assistance  under  the  governing  statutes  or  regulations 
pertaining  to  the  ESAP  program.  The  making  of  such  a grant 
by  the  Commissioner  exceeds  the  authority  conferred  upon 
him  by  law.  A grant  may  not  give  rise  to  a valid  obliga* 
tion  of  the  Government  of  the  United  States  unless  it  is 
made  pursuant  to  an  agreement  authorized  by,  or  plans 
approved  in  accord  with  and  authorized  by,  law;  a grant  to 
a person  v/hich  is  by  law  ineligible  to  receive  it  violates 
this  requirement.^  Accordingly,  a grant  under  the  ESAP 
program  to  an  ineligible  grantee  must  be  annulled  as 
unauthorized  under  law.  That  the  award  was  made  by  a grants 
officer  to  whom  the  authority  to  make  grant  awards  had  been 
properly  delegated  does  not  provide  a basis  for  avoiding  the 
annulment  of  an  invalid  grant 


4/  (cont*d)  of  property  to  a private  school  which 
discriminates  on  the  basis  of  race,  color,  or  national  origin. 

See  Comp.  Gen.  Dec.  B-164990  (Sept.  6,  1968, 
unpublished).  There  a grant,  pursuant  to  Titles  II  and  III 
of  the  Economic  Opportunity  Act  of  1964,  was  made  by  the 
Office  of  Economic  Opportunity  to  a corporation  which  was 
not  in  existence  at  the  time  the  grant  was  made  and  the 
relevant  obligation  recorded.  The  Comptroller  General  applied 
§ 1311  of  the  Supplemental  Appropriation  Act,  1955,  now 
31  U.S.C.  200,  which  provides  that,  in  the  case  of  a project 
grant,  no  amount  may  be  recorded  as  an  obligation  of  the 
Government  unless  it  is  supported  by  documentary  evidence  that 
the  grant  was  made  "pursuant  to  an  agreement  authorized  by, 
or  plans  approved  in  accord  with  and  authorized  by,  law."  The 
Comptroller  General  ruled  that  the  requirement  of  the  statute 
had  not  been  met  since  the  incapacity  of  one  of  the  parties 
vitiated  the  grant  agreement.  Moreover,  the  grant  had  not 
been  approved  in  accordance  with  § 242  of  the  Economic  (cont*d) 
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Although  the  Terms  and  Conditions  under  ESAP  (35  P.R. 
13445-48)  contain  a termination  clause,  this  clause  would 
appear  inapplicable  to  the  case  of  an  unauthorized  grant. 

The  clause  covers  cases  where  "the  Grantee  fails  to  carry 
out  its  approved  project  proposal  in  accordance  with  appli- 
cable law  and  the  terms  of  [the]  grant"  and  speaks  in  terms 
of  costs  which  "would  have  been  allowable"  but  for  the 
termination.  In  the  case  of  a grant  which  never  should  have 


5/  (cont'd)  Opportunity  Act  (governor's  approval) 
and,  therefore,  was  not  made  pursuant  to  plans  approved  in 
accord  with  and  authorized  by  law.  The  Office  of  Economic 
Opportunity  was  directed  to  remove  the  obligation  recorded 
as  a result  of  the  grant. 

^ Compare  40  Comp > Gen.  679  (1961)  (Government 
procurement  contract  the  award  of  which  was  not  authorized 
by  the  govei-ning  procurement  statute  (10  U.S.C.  § 2305)  is 
illegal  and  must  be  canceled,  notv;ithstanding  contracting 
officer's  approval);  44  Comp.  Gen  221  (1964).  These  cases 
reject  the  notion  that  the  Government  is  estopped  from 
cancelling  an  unauthorized  contract  by  the  action  of  its 
contracting  officer  in  approving  the  contract.  See  Utah  Power 
and  Light  Co.  v.  United  States,  243  U.S.  389,  409  (1916); 
Federal  Crop  Insurance  v.  Merrill,  332,  U.S.  380,  384  (1947) 
(contractor  charged  v;ith  notice  of  all  statutory  and 
regulatory  authority  limitations  OD  contracting  officer) . 

Such  estoppel  would  seem  unavailable  whether  the  basis  for 
the  invalidity  of  the  contract  is  a failure  to  comply  with 

(cont ' d) 
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been  made^  it  is  not  the  circumstances  of  the  performance 
but  the  basis  upon  which  the  grant  was  made  that  is  in 
question o 7/  In  such  a situation^,  no  costs  "would  have 
been  allowable," 

Certain  procedural  incidents  should  attend  the 
annulment  of  an  unauthorized  grant.  Although  the  termina- 
tion clause  with  its  assurance  of  notice  and  opportunity 
for  a hearing  to  the  grantee  may  not  be  directly  applicable 
to  the  case  of  the  void  grant;,  the  grantee  ( in  addition 
to  being  given  notice  and  a statement  of  reasons  for  the 
annulment  ot  the  grsnt)  should  be  given  an  opportunity 
to  show  cause  why  the  action  should  not  be  taken  (including 
an  appearance  before  concerned  OE  officials) , 

(b)  Specific  performance.  Nothing  the  grantee  of 
an  unauthorized  grant  can  do  can  rectify  the  circumstances 
which  makes  his  grant  void  ab  initio.  According ly^,  specific 
performance  is  not  an  appropriate  remedy  in  this  case, 

(c)  Recovery,  If  funds  have  been  paid  out* under 
an  unauthorized  grants,  they  have  been  paid  out  without 
authority  of  law.  Accordingly;,  it  appears  that  the 
Commissioner  v;ould  be  obliged  to  attempt  to  recover  such 


^ Gont^d,  a specific  statutory  provision  or  with 
regulations  adopted  pursuant  to  statute,  Prestex  Inc,  v. 
United  States^  320  F,2d  367,  371  (Ct , of  Cl,  1963); 

Schoenbrod  v.  United  States,,  187  Ct,  Cl.  621,  410  Fo2d 
400  (1969)  (government  contract  for  purchase  of  sealskins, 
entered  into  following  negotiations  which  did  not  comply 
with  procurement  regulations,  was  invalid  and  its  sulosequent 
cancellation  by  the  government  was  not  a breach  of  contract), 

7/  Cfo  6A  Corbin  on  Contracts  § 1444  at  p,  449 
(1962);  Kulukundis  Shipping  Co,  v,  Amtorg  Trading  Corp,a 
126  F,2d  978  (2nd  Cir,  1942), 
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funds  under  the  procedures  set  forth^  pursuant  to  the 
Federal  claims  ColJ.ection  Act  of  3.966^  31  UoS.Co  951-53^  in 
4 CFR  Parts  101—105  (Tab  B)  , 0/  Briefly^  this  would  invob;”© 
administrative  requests  for  paynient  of  claimed  funds  and 
referral  to  the  GAO  or  the  Department  of  Justice,  as  appro- 
priate, if  such  requests  proved  fruitless. 

II.  Breach  of  Condit ion  or  Assurance 

Let  us  assume  that  an  ESAP  grant  is  made  to  an  LEA 
and,  at  the  time  it  is  mcide,  it  is  perfectly  valid.  Sub- 
soquerit  to  tlie  making  of  the  gx*ant,  t;ie  grantee  ccimnencGs 
a course  of  conduct  v;hicli  is  in  violation  of  one  (or  more) 
of  the  Essurcinces  which  the  grantee  made  as  a condition  to 
receipt  of  the  grant  (45  CFR  § 181o6) . 

The  condition  may  be  one.  which  the  Commissioner  has 
imposed  under  regulation  in  the  exorcise  of  his  discretion 
to  administer  the  program  and  the  violation  of  the  condition 
is  a continuing  one  , in—school  di.s crimination)  or  the 

breach  may  involve  a failure  to  comply  v/ith  an  act  \fhich 
the  grantee  was  to  perform  as  of  a certain  date  (e.qop 
establishment  of  an  advisory  corainittee,  or  publication  of 
the  proposal  within  30  days,  45  CFR  § 181.6(a)  (4)  (viii) ) , 9/ 

The  follov/ing  remedies  are  pertiLnent: 


8/  Memorandum  Education  Division,  OGC,  to  Dr. 

Grant  Venn,  Associate  Commissioner,  Bureau  of  Adult, 

Vocational  and  Library  Programs  re  certain  grant.s  under  Title 
II«A  HEA  (May  6,  1969)  (G:OE  HE.A  Title  II  file);  memorandiam, 
Harry  J.  Cliernock,  Acting  Assistant  General  Counsel  (Education 
Division)  to  Dr.  Venn  re  certain  grants  under  Title  II— A, 

HEA  (January  31,  1968)  (same  file) . 

9/  As  indicated  above,  breach  of  an  assurance  based 
on  the  Mon  dale  Amendment  (as  it  ax^plies  to  future  transactions) 
45  CFR  § 181.6(a) (4) (iv)  C^) , is  treated  separately  (See 
infra,  p.21  )o 
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(a)  Termination  o Breach  of  a grant  condition  v;ould 
be  a legal  basis  for  termination  of  the  grants  altliough 
the  materiality  of  the  condition,  the  circumstances  of  the 
breach,  and  question  of  whether  ic  was  continuing  would  be 
relevant  issues  with  respect  to  whether  termination  pro*^ 
ceedings  should  be  initiated  or  sustained. 

1.  Termination  of  an  grant  is  authorit^ed  by 

paragraph  (11)  of  the  ESAP  Terms  and  Conditions  (35  F.Ro 
13 44 5 “48)  v;hich,  as  indicated  above,  specifies  that  remedy 
in  cases  vd^ere  the  grantee  fails  to  car:*:y  out  its  approved 
project  in  accordance  v/ith  luv;  cud  the  tv;e*pis  of  the  grant . jCy 
Under  paragraph  (11),  a grant  may  not  be  terrainated  "unless 
the  grantee  has  been  given  reasonable  notice  and  an  oppor-» 
t unity  to  show  cause  why  such  action  should  not  be  taken, 
and  has  been  afforded  rcasonabic  notice  and  opportunity  for 
a full  and  fair  hearing."  These  notice  and  hearing  provisions 


• 10/  Termination.  a„  Grants  may  be  terminated  in 
v;hole  or  in  part  by  the  Government  in  the  event  the  G rein  tee 
fails  to  carry  out  its  approved  project  proposal  in  accordance 
with  applicable  lav?  and  the  terms  of  this  grant.  No  grant 
shall  be  terminated  unless  tho  Grantee  has  been  given 
reasonable  notice  and  an  opportunity  to  shov;  cause  why  such 
action  should  not  be  taken,  and  has  been  afforded  reasonable 
notice  and  opportunity  for  a full  and  fair  hearing. 

b.  Termination  shall  be  effected,  by  delivery  to 
the  Grantee  of  a written  notification  thereof,  signed  by 
the  Grants  Officer. 

Financial  obligations  incurred  by  the  Grantee  prior 
to  the  effective  date  of  the  termination  will  be  allowab3-e 
to  the  extent  they  would  have  been  allowable  had  the  grant 
not  been  terminated.  The ‘Grantee  agrees  to  furnish  tlie 
Grants  Officer  within  sixty  (60)  days  of  the  effective  date 
of  termination  an  itemized  accounting  of  funds  expended, 
obligated,  and  remaining  under  the  grant.  Tlie  Grantee  also 
agrees  to  remit  within  thirty  (30)  days  of  the  receipt  of 
a written  request  therefor  any  amounts  found  due. 
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, are  required  by  statute.  11/  Accordingly^  the  adjudicatory 
procedures  of  the  Administrative  Procedure  Act  appear  to 
be  applicable.  12/  Generally  speaking,  these  procedures 
involve  a hearing  presided  over  by  the  Commissioner  or  a 
hearing  examiner,  an  opportunity  to  submit  proposed  findings, 
conclusions  and  briefs  to  the  examiner,  and  a right  of  appeal 
to  the  Commissioner  from  an  initial  adverse  decision  of 
the  examiner.  ^13/ 

2 c Termination  proceediiigs  would  be  init  j.ated  by 
a notice  to  the  grantee  that  the  Commissioner  had  decided 
to  terminate,  stating  the  basis  for  that  determination, 
and  advising  the  grantca  of  his  i^rocedural  riglits . 

Can  assistance  under  the  grcuit  be  suspended  foilov;ing  this 
notice  and  pending  completion  of  the  termination  proceed^* 
ings?  ig/ 


. 11/  Economic  Opportunity  Act  of  1964,  § 604(3). 

5 UoS.C.  § 554;  see  Sprjjigfield  Airport 
Authority  v.  CoAoBo,  285  Fo2d  277  (DoC.  Cir.  i960)  , 

13/  Procedures  set  forth  for  termination  of  grants 
under  Title  IX  of  the  Economic  Opportunity  Act  (45  CFR 
§ 1009  (1970))  are  inapplicable  by  their  own  terms  to  non-* 
OEO  Title  II  programs  and  are  apparently  made  inapplicable 
to  the  ESAP  Program  by  the  .ESAP  regulations  themselves 
(45  CFR  pto  181  (preamble))®  CFR  does  not  contain  any 
general  overall ' administrative  procedural  rules  for  use 
in  cases  of  OE  grant  termination®  (It  would  appear  that, 
quite  apart  from  the  needs  of  ESAP,  development  and  publi^^ 
cation  of  such  a set  of  procedures  would  be  useful.  Cf. 

45  CFR  Pto  81;  45  CFR  Pt®  106.) 

14/  Prior  negotiation  to  obtain  compliance  may 
also  be  appropriate®  Compare  the  OEO  regulations  in  45 
CFR  Pt.  1009. 

15/  Cf.  45  Cc’R  § 1009.4®  (The  question  is  a 
practical  one.  If  grant  obligations  may  continue  to  be 
incurred  during  the  pendency  of  termination  proceedings. 


(cont'd) 
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The  following  language  in  paragrciph  (11)  of  the 
Terms  and  Conditions  is  pertinent: 

Financial  obligations  incurred  by  the 
Grantee  prior  to  the  effective  date  of 
the  termination  will  be  allowable  to  the 
extent  they  would  have  been  allowable  had 
the  grant  not  been  terminatcdo 

This  language  advises  the  grantee  that  costs  incurred  prior 
to  termination  which  are  for  valid  grant  purposes  will  be 
allo.'.’ed  uy;  to  the  date  of  torninr.tion.  In  other  v;ords^ 
the  grantee  is  assured  that  its  authority  to  incur  obliga- 
tions v;hich  are  within  the  terms  of  the  grant  and  which 
give  rise  to  "allowable  costs"  will  not  be  stopped  until 
a termination  becomes  effective  in  accordance  v;ith  the 
procedures  set  forth  xn  tlie  Terms  and  Conditions  (notice 
and  hearing) , Suspension  of  assistance  under 
the  grant  v^ould  be  inconsistent  with  this  assurance  given 
Llie  gran  Lee  aiidf  tlieroforef  does  not  appoar  tc  be  an 
ava  i lab  le  remedy  <>16/ 


cont'do  and^,  if  these  proceedings  are  lengthy, 
the  grant  funds  may  all  be  committed  before  the  termination 
becomes  effective) , 

16/  As  more  fully  set  forth  belov;,  in  certain 
cases  where  breach  of  condition  so  pervades  the  project 
that  it  can  be  said  that  the  carrying  out  of  the  project 
is  not  in  accordance  v;ith  the  purpose  of  the  program,  it 
may  be  open  to  the  Commissioner  to  determine  that  over- 
payments have  been  made  and  to  make  necessary  adjustments 
in  the  rate  of  quarterly  payments  to  reflect  such 
overpayments • 
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(b)  Specific  perfonuanceo  An  alternative  remedy 
in  the  face  of  continued  non-compliance  "with  a grant  con- 
dition is  a suit  for  specific  performance  of  the  condition 
on  the  basis  of  the  Frazer  doctrine o 17/  ^-^here  a covirt 
suit  under  the  Fourteenth  Amendment  is  pending  against 
the  district^  a suit  for  specific  performance  might  be 
consolidated  with  the  civil  rights  suit  (we  would  have  to 
coordinate  with  the  Dapartment  of  Justice  on  this  approach) « 
The  chief  advantage  of  specific  performance  is  that  it  does 
not  require  grant  termination  and  tlius  a cut-off  of  funds.  • 

(^)  Recovery  of  fvmdSo  The  rule  stated  in  para- 
graph (11)  v;itli  respect  to  allo;\?ability  of  obligations 
incurred  prior  to  termination  for  a breach  of  condition 
v.’ould  foreclose  any  recovery  of  payments  under  the  grant 
except  in  the  case  of  unallowable  costs.  This  provision 
apparently  reflects  the  traditional  formulation  applied 
by  the  Department  in  grant  cases  that  only  funds  expended 
for  an  unauthorized  purpose  (as  distinguished  from  funds 


17/  In  United  States  v.  Frazer^  297  F.  .Supp.  319 
(MoD.  Ala.  1968),  the  United  States,,  acting  through  the 
Attorney  General,  brought  suit  for  specific  performance  to 
enforce  Federal  requirements  that  tlie  States  follow  merit 
personnel  standards  as  a condition  of  their  receiving 
Federal  grants  under  a variety  of  grant  programs.  Against 
a challenge  to  the  right  of  the  United  States  to  maintain 
the  action,  the  court  held  that  the  United  States  does 
have  authority  to  enforce,  by  a judicial  proceeding,  the 
terms  conditions  of  grants  ^ Federal  property.  Tl\e 

remedy  of  termination,  in  the  court's  view,  was  not  intended 
to  be  exclusive  (297  F.  Supp.  at  522).  The  court  pro- 
ceeded on  the  theoiry  that  grant  ebndit ions  attach  to  the 
grant  and  acceptance  by  the  grantee  creates  an  obligation 
to  perform  the  condition.  See  Dec.  Comp.  Gen.,  B-149441, 
December  6,  1962  X^^P^blished) ; Dec.  Corap o C4en.,  B— 152505, 
January  30,  1964  (unpublished^*. 
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expended  in  an  unauthor iz;ed  manner)  are  subject  to  an 
"audit  exception"  and  may  be  recovered « 18/ 


III'.  Misrepresentation 

There  may  be  cases  where  the  grantee  has  made 
material  misrepresentations  in  order  to  secure  an  ESAP 
grant.  based  on  the  true  facts ^ it  develops  that  the 

grant  was  unavvyboriaed  because  the  statutory  eligibility 
requireinents  are  not  met*,  then  the  procedures  stated 
uncar  item  I above  v/ou’lr.  t’.ppj.y.  lLov;over^  lot  us  assure 
thcit  the  misrepresentations  go  to  an  assurance  v/hich  is 


18/  See  our  October  14  memorandum  on  the  Mondale 
Amendr.ient,  and  the  3,949  memorandum..  c5.ted  supra  note  1- 
Compare  the  following  language  in  Dec.  Comp^  Gen.g 


■>  AC\  AA  "y 


19  ( 


It  IS  our 


yrar]ts*^in--ciid  are  not  statutory  unconditional  grants 
or  gifts  and  may  not  be  so  made  by  administrative  action. 

The  offeree  is  free  to  accept  or  reject  the  grtuit.  The 
acceptance  of  the  grant  creates  a contract,  between  the 
United  States  and  the  grantee  under  which  the  moneys  paid 
over  to  the  grantee,  while,  assets  in  the  hands  of  the 
grantee,  are  charged  with  the  obligation  to  be  used  for 
tbe  purposes  and  subject  to  the  conditions  of  the  grant. 
Clearly,  the  United  States  has  a reversionary  interest  in 
the  unencumbered  balances  of  such  grants,  including  any 
funds  .improper 3 y applied . It  is  th e respons i J.ity  of  the 
Department  for  seeing  that  the  grant  funds  are  applied  to 
the  purposes  cind  objects  for  which  made,  whetlier  tl^ie  grant 
is  made  for  specific  objects  of ‘ expenditure  such  as 
teachers*  salaries,  books,  equipment,  et.,  or  for  the  general 
support  of  the  school."  (Emphasis  added.) 
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not  a prerequisite  of  eligibility.  In  this  case,  the 
grant  would  seem  voidablel9/  rather  than  void. 20/ 

IV.  Use  of  Funds  for  an  Unauthorized  Purpose 

I/Gt  US  assume  that  a valid  grant  is  made,  and  the 
grantee  complies  to  the  letter  with  all  the  assurances 
set  forth  in  45  CFR  § 181.6.  However,  the  grantee  spends 
funds  on  objects  which  are  not  those  described  in  its  pro- 
ject application  and  Vr’hich  are  not  authorized  under  the 
prcgrar.i  regulaticno . {For  axantpD.o,  let  us  r.ssuT-e  that 
project  funds  are  used  to  construe c a school  or  are  used 


19/  Compare  I Corbin  on  Contracts  § 6 (3.962)  (mis- 
representation affords  a basis  for  avoiding  contract) . 
Authority  for  the  proposition  that  a grant  partakes  of  the 
nature  of  a contract  can  be  found  in  the  Comptroller 
General  decisions  cited  supra  notes  17  and  18,  although 
the  ScUfto  decisions  also  treat  such  grants  as  imposing 
trust  type  obligations  on  the  grantee. 

20/  Sec  also  31  U.S.C.  231  (liasbility  of  persons 
making  false  claims  upon  or  against  any  department  or 
officer  of  tlie  United  States)  and  18  U.S.C.  ‘1001  (criminal 
penalties  for  false  statements  with  respect  to  matters 
v/ithin  tlie  jurisdiction  of  a department  of  the  United  States). 
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to  hire  new  teachers  in  schools  not  part  of  the 
desegregation  plan  or  to  purchase  equipment  not 
authorized  under  the  project  application.) 

Termination  of  the  grant  for  failure  to  comply 
with  the  grant  condition  that  funds  be  spent  only  for 
authorised  purposes  and  only  to  cover  costs  confoming 
to  the  approved  project  proposal  (4  5 C?R  § 181.4;  Te3.v.is 
c*nd  Conditions,  ptiragraph  4)  is,  of  course,  am  available 
remody . j?l/  i'!oroovsr,  it  v?c-uld  appear  that  following 
isnuinv.tion,  rotovcry  or  funds  devoted  to  the  unlawful 
purpose  prior  to  termination  would  be  in  order  under 
paragraph  11,  of  the  General  Terms  and  Conditions,  since 
the  “financial  obligations'*  to  which  such  funds  were 
applied  v.*ouid  not  have  been  allowable  even  if  the  grant 
had  not  been  terminated.  In  effect,  the  use  of  the  funds 
is  a diversion  and  is  appropriately  the  subject  of  an 
audit  exception  and  recovery. 22/  The  matter  can  also  bo 
put  in  terms  of  the  notion  that  -'the  united  States  has  a 
reversionary  interest  in  the  uneiicuiiibered  balances  oi: 
[Federal  grantc-in-aid  made  for  specific  purposes] , 
including  any  funds  improncrly  applied" . 23/ 

Presumably,  specific  performance  would  be,  in  theory, 
availabJ.e  to  require  tlie  grantee  to  stop  making  the 
unauthorized  expenditures,  but  it  is  hard  to  see  where  this 
remedy  is  likely  to  be  moire  effective  than  termination,  or 
a threat  thereof,  and  proceedings  to  recover  the  funds. 


21/  See  text  supra  PP- 7-10. 

22/  See  § 424  of  the  General  Education  Provisions 
Act  (20  U.S.C.  § 1232c  (Supp.  Sept.  1970)).  See  1949  memo, 
supra  note  1,  at  4 (a  diversion  is  a use  beyond  the 
limitations  that  characterize  the  substance  of.  a program 
and  provides  a basis  for  an  audit  exception). 

23/  Dec . Comp.  Gen. , B-149441,  December  6,  1962 
(unpublished)  (emphasis  added) . See  note  18  supra. 
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Payr;ent  Adjustments. 

As  indicated  al)ove  (p.lO  ),  cin  outright  deferral 
or  suspension  of  grant  assistcxnce  pending  termination  is 
not  an  available  remedy  in  the  case  of  a breach  of 
condition  or  unauthorized  expenditure-  However,  under 
certain  circumstances ,i  the  Commissioner's  periodic 
payments  to  ^ grantee,  may  be  adjusted  dovmward  to 
reflect  previous  payments  which  have  been  used  for  an 
unauthorized  pui-pose- 

Section  425  of  the  General  Education  Provisions 
Act  (20  U-S-C-  § 1232d  (Supp.  Sept-  1970)),  which  is 
applicable  to  ESAP,  states; 

Patyments  pursuant  to  grants  or 
contracts  under  any  applicable  prograia 
may  be  made  in  installments,  and  in  advance 
or  by  way  of  re‘i"bnr,q#^ment,  w.ith  nocessary 
adjustments  on  account  of.  ovorpaymants  or 
underpayments,  as  the  Commissioner  may 
determine- 24/ 

Neither  the  ESAP  regulations,  the  ESAP  terras  and 
conditions,  nor  the  Grants  Administration  Manual  mahe 
specific  reference  to  the  manner  in  which  payments  are 
to  be  made-  It  appears  that  tlie  making  of  payments  by 
way  of  installments  is  designed  to  enable  the  grantee  to 
raeet  grant  obligations  as  they  arise.  The  applicable 
form  (Form  OE  5141,  8/69)  is  entitled,  "C!uarter3-y 
Estimated  Requirements  for  FederaJ,  Cost",  and  requests 


24/  For  OGC  opinions  considering  the  nature  of  an 
"overpayment, " see  letter  from  Alanson  Willcox  to  John  W. 
Douglas,  June  11,  1965,  re  Fraud  Claim  for  Reimbursem.ent 
under  Title  III,  KDE?^;  mejno,  Michael  A Wyatt  to  Norman  Brooks, 
Jcinuary  3,  1967,  responsibility  of  Iliff  School  to  reiroburse 
its  Federal  College  V7ork-Study  fund  for  payments  to  certain 
students- 
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the  grantee  to  specify  a date  by  which  the  "estimated 
cash  is  needed" . 25/  Payment  of  installirients  should, 
therefore,  reflect  the  needs  of  the  grantee  for 
additional  funds  to  carry  on  the  program  as  authorized 
under  law  and  the  tentis  of  the  approved  project. 

Accordingly,  if  funds  previously  paid  to  a grantee 
have  been  used  for  a clearly  unauthorized  purpose  and  the 
grantee  subtaits  a request  for  evcditional  funds  to  meet 
future  needs,  the  pr^^vious  puy.V'int.s  must  be  iiito 

accc.'unt  as  if  they  had  not  been  spent.  The  previous 
pa^fir-ents  may  be  treated  as  an  "overpayment"  which  gives 
rise  to  an  appropriate  adjustment  by  the  Commissioner 
v;ithin  the  meaning  of  § 425  of  the  General  Education 
Provisions  Act  (quoted  above) . 26/ 

Let  us  consider  the  application  of  these  principles 
to  several  examples  j 

(1)  A grant  is  approved  for  a reinedial  reading  project 
(as  set  forth  in  the  grantee ^s  application)  for  children  in 
a school  paired  pursuant  to  a desegregation  plan.  Tiie 
Contmi.es ioner  determines  tljat  project  monies  are  being  put  to 
an  unauthorized  use  because  the  remedial  programs  are 
carried  on  in  a different  school  not  af fee tod  by  the 
desegregation  plan.  If  the  LSA  corrects  tiiis  problem,  and 


25/  (Emphasis  supplied.)  See  paragraph  8 of  the 
terms  and  conditions,  which  crocs-  .r^’^forences  OE  Eon^s  5140 
and  5141  (attached  Tc^.b  C) . 

26/  Tliis  theor^y  would  also  appear  to  find  support  in 
the  Comptroller  General's  observations  that  the  United  States 
has  a reversionary  interest  in  grant  funds  which  have  been 
"improperly  applied",  these  funds  sijuply  being  treated  as 
p»art  of  the  “unoncumbored"  balances  which  are  subject  to  that 
interest. 
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the  Commissioner  desires  to  continue  the  grant,  prior 
payments  with  respect  to  the  project  covering  the  period 
of  unauthorized  use  may  he  taken  into  account  as  unexpended 
funds  in  determining  the  grantee's  "needs"  for  further 
payments  under  the  continuing  grant.  In  effect,  the  funds 
used  hy  the  grantee  for  the  unauthorized  purposes  are 
treated  as  diverted  funds27/  giving  rise  to  a potential 
audit  exception  which  may  he  remedied  hy  an  appropriate 
adjustment  to  future  payments. 


If  tho  grantee,  while  ch.aj;ging  i.ts  program  to  conform 


V7it:i  the  Commissioner’s  viev;  as  to  the  proper  use  of  fv.ndc;, 
disputes  the  Commissioner's  determination  that  px'evious 
pa^mients  v/ere  used  for  an  unauthorized  purpose,  then  it  is 
entitled  to  tlie  procedures  normally  incident  to  the  taking 
of  an  audit  exception.  However,  the  procedural  problem 
does  not  obviate  the  availability  of  the  remedy  of  set-off 
against  future  payments. 

, 0!die  adjustment  of  pciyments  remedy  would  also  appear 
available  v^here  termination  proceedings  were  being  pursued 
on  a ground  independent  from  that  upon  which  the  adjustment 
for  overpayment  was  based. 


27/  See  generally  1S49  me»mo  supra  note  1.  Applica- 
tion of  this  principle  may,  as  a practical  matter,  be 
complicated  by  internal  organization  procedures  with  regard 
to  the  conduct  of  audits.  (See  Org.  Manual  2-670.) 
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(2)  Let  us  suppose  that  the  Comnd.ssj.oner  decides 
to  terminate  the  grant  becau5JO  the  grantee  is  continuing 
to  mal:e  unauthorized  expenditures  despite  the  admonitions 
of  the  Commissioner  (failure  of  the  grantee  to  carry  out 
tliG  project  in  accordance  with  its  terms)  . That  the 
transaction  gives  rise  to  conformity  proceedings  as  well 
as  to  an  audit  exception  again  should  not  prevent  proper 
cdjustojents  to  reflect  overpo:/ments  .28/ 

{?.)  A more  difficult  probloTVi  is  encountered  T,;hero 
tiio  i.-.tinnsr  in  v:hich  rln*;  ivSAV  is  being  cari'icd  out  /S 

so  at  odds  v;ith  the  program  puj'poses,  that  in  effect  funds 
are  being  spent  for  an  unauthorized  purpose  and  thus  have 
been  diverted.  In  sucli  cases,  Uie  line  between  brejach  of 
condition  giving  rise  to  tennination  and  diversion  of  funds 
giving  rise  to  audit  exception  would  seem  to  vanish. 

B'or  example,  assume  that  the  grantee  conducts  the 
remedial  reading  project  in  the  paired  school  but  t.he  school 
is  characterized  by  complete  in-scliool  segregation  within 
the  meaning  of  45  CFR  § 181.6(a)  (4)  (vii).  Depending  on  the 
circxrnstances , it  may  be  said  that  the  manner  in  v.^ich  the 
project  is  being  carried  is  so  inconsistent  with  the  purpose 
of  the  I3SAP  program  (45  CFR  § 181.2)  that  the  activity 
(although  nomina3.1y  cillowable)  is  not  authorized  v/it}iin  the 
moaning  of  the  regulations  (45  CFR  § 181^4) . 29/ 

If  this  is  the  case,  ujider  the  foregoing  principles, 
any  payments  to  the  grantee  for  carrying  out  the  project 
during  the  period  in  v;hich  it  engaged  in  the  in-school 
discrimination  could  be  considered  as  unused  funds  in  the 
gx’antee*s  possession  for  the  purposes  of  determining  future 
payments,  v/hetlier  the  grantee  corrects  the  situation  and 
is  left  to  continue  the  grant  or  termination  of  the  grant 
is  sought. 


28/  This  memorandum  does  not  deal  with  the  extent  to 
which  oi'  the  manner  by  w)iich  a grantee  using  funds  for  an 
unauthorized  purpose  may  be  compelled,  as  a condition  to 
continuation  of  the  grant,  to  perform  the  services  v;hich 
would  have  been  performed  had  the  diversion  not  taken  place. 

_29/  Section  *181*4  provides  that  projects  assisted 
under  the  program  must  be  "designed  to  contribute  to  (cont'd) 
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While  in  theory  the  above  principles  may  be 
sound,  it  may  be  difficult  to  determine  in  each  case 
whether  the  manner  in  which  a grant  was  conducted  was 
so  inconsistent  with  the  grant  purposes  as  to  give  rise 
to  an  audit  exception.  Does  tlie  principle  apply  to  a 
violatj.on  of  tlie  advisory  committee  rule,  or  to  a case 
where  the  cafeteria  but  not  the  remedial  reading  classroom 
is  segregated^  or  to  a case  where  faculty  discrimination 
is  alleged? 

I’liese  difiiicultios  notwithstanding,  it  would  appear 
that  the  legal  basis  for  payment  ad justments , to  reflect 
diversions  is  sound  and  that  you  should  be  awax-e  of  these 
possibilities  in  the  administration  of  the  ESAP  program. 

In  particular  cases,  should  you  feel  that  applications  of 
the  foregoing  principles  might  be  appropriate,  we  would  be 
glad  to  be  of  assistance  in  considering  the  matter  further. 


systems.  . . . Section  181.2  describes  the  purpose  of  the 
program. 


29/  achieving  and  maintaining  desegregated ' school 
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V o Mondale  Art\enc3r.^ent 

Violations  of  the  Mondale  (transactions  with 
private  schools)  Amendraent  during  the  pendency  of  a 
grant  give  rise  to  special  problems  and  are  therefore 
treated  separately, 

1.  Lot  us  assume  that^  following  the  award  of  its 
ESAP  grant,  an  LEA  comraences  the  leeise  of  property  to  a 
private  school  practicing  discrimination  on  the  basis  of 
race  or  donates  o.r  sells  its  property  or  services  to  such 
a schoolo"  Tl'e  Mondai.e  /Amendment  to  P,Lo  91»*'380  added  a 
proviso  to  the.  ESAP  approp.riat ion  the  effect  of  which  is 
to  preclude  the  use  of  funds  appropriated  under  that  act 
to  assist  a school  district  which  "engages*'  in  such  a 
transaction.  This  prohibition  is  reflected  in  the  ESAF 
regulations,  45  CFR  § 181, 6(a)  (4)  (iv) , under  which  an  liEA 
appi.ying  for  ESAP  assistance  is  required  to  provide,  in 
its  application,  satisfactory  assurance  that  it  will  not 
engage  in  .such  a transaction-  K.ngag-ing  in  s\ich  a trans*^ 
action  thus  constitutes  a failure  to  carry  out  an  ai''p.rovecl 
project  in  accordance  with  applicable  law^  and,  therefore, 
affords  a basis  for  tei-mination  of  the  grant  under  paragraph 
3.1  of  the  Terms  and  Conditions,  30/ 

2,  Moreover,  it  appears  to  us  that  an  ESAP  grant 
must  bo  terminated  where  the  grantee  has,  after  award  of 
the  grant,  donated,  leased,  or.  sold  property  or  services 
under  circumstances  proscribed  by  the  Mondale  Amendment, 
at  least  where  the  transaction  cannot  be  successfully 
undone*  31/  That  Amendment,  by  restricting  the  use  of 
funds  to  those  LEA^s  wliich  do  not  engage  in  the  proh.ibited 
transactions,  in  effect  sets  up  a continuing  condition  of 
eligibility  for  receipt  of  assistance  under  an  ESAP  grant? 
to  remain  eligible  for  that  assistance.,  the  grantee  must 


30/  See  text  supra  pp-g-lO.  ^ 

31/  See  our  October  14  memorandum  at  p.  8. 
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refrain  from  engaging  in  a transaction  prohibited  by  the 
Mondale  Amendment  during  the  pendency  of  the  grant.  Having 
engaged  in  such  a transaction,  by  the  terms  of  the  appro- 
priation act  itself,  the  grantee  may  no  longer  receive 
assistance  paid  for  out  of  the  appropriation.  Were  the 
rule  otherwise,  a grantee  could  give  or  sell  property 
to  a private  "segregation  academy"  and  still  continue  to 
receive  assistance  under  the  ESAP  appropriation,  a result 
which  seems  to  run  counter  to  the  statutory  prohibition  in 
P.L.  91-380o 

Moreover,  if  we  construed  the  statute  as  permitting 
a grantee  which  ‘nad,  after  the  award,  given  or  sold  property 
to  a segregation  academy  to  continue  to  receive  assistance, 
we  would  in  effect  read  the  two  aspects  of  the  Mondale 
Amendment  differently.  The  Mon dale  Amendment  provides  that 
no  part  of  the  funds  appropriated  for  emergency  school 
assistance  may  be  used  to  assist  an  LEA  v;hich  either  "engages" 
or  "has  un3.av.'fully  engaged"  in  a proscribed  transaction. 

We  read  the  "past  transaction"  aspect  of  the  amendment  as 
mandating,  the  ineligibility  of.  an  LEA  if  it  hcis  engaged  in 
any  such  transaction  determined  to  be  unlawful  under  the 
criteria  set  forth  in  our  October  14  memo.ran,dumo  (See  116 
Cong.  Rec.  S 9898,  daily  ed.,  June  25,  1970  (colloquy 
between  Senator  Mondale  and  Senator  Stennis) .)  If  wc  main-' 

tained  that  a post-award  future  transaction  which  violated  the 
amendment  did  not  require  disqualification,  we  would  in 
effect  be  applying  a different  and  soiuev;hat  easier  test 
in  this  respect  to  the  future  transactions  than  we  did  to 
the  past,  an  anomalous  result,  in  view  of  the  apparent 
sentiment  in  the  Senate  at  the  time  the  Mon  dale  Amendnient 
v;as  debated  that  its  past  or  retroactive  bite  was  more 
disquieting  than  its  effect  on  future  transactions  (see 
116  Cong.  Rec.  S 9899,  June  25,  1970,  remarks  of  Senator 
Stennis).  Accordingly,  we  view  termination  in  the  case 
of  a Mondale  Amendment  violation  after  grant  award  as 
mandatory.  32/ 


32/  By  way  of  analogy,  as  indicated  above, 
pp.  3-6,  if  an  ESAP  award  v/as  made  by  error  to  an  LEA 

(cont  *d) 
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3o  There  remains  for  discussion  the  degree,  if 
any,  to  which  the  termination  of  a grant  for  a Mon dale 
Amendment  violation  affects  the  flov/  of  ESAP  funds  to 
an  LEA  with  respect  to  obligations  incurred  under  an  ESAP 
grant  prior  to  termination.  As  indicated  above,  under 
the  General  Terms  and  Conditions  allowable  costs  incurred 


32/  cont^d.  which  had  unlav/fully  engaged  in  a 
transaction  proscribed  by  the  Mondale  Amendment,  prior 
to  award,  we  v.’culd  be  obliged,  after  discovery  of  the 
situation,  to  annu3.  the  grant  as  unauthorized. 


By  the  same  token,  the  carrying  out  of  a for*-^ 
bidden  transaction  after  award  should  lead  to  a similar 
result.  The  above  conclusions  are  consistent  with  the 
view  that  we  have  taken  of  analogous  prohibitions  in 
approjjriations  forbidding  the  use  of  funds  for  Federal 
financial  assistance  tc  students  v;ho  engage  in  disruptive 
conduct o Section  411  of  the  Departraent  of  Health,  Education, 
and  V7elfare  :^ppropriations  A.ct,  1969  (P.L.  90-^557  ) pro- 
hibited the  use  of  funds  appropriated  under  that  Act  for 
a loan,  guarantee  of  a loan,  or  a grant  to  an  applicant 
convicted  by  any  court  of  general  jurisdiction  of  certain 
crimes  aimed  at  disrupting  institutions  of  higher  education. 
Our  Division  has  taken  the  position  that,  while  primary 
responsibility  for  enforcement  of  the  section  might  be 
placed  on  the  institutions  administering  idle  assistance, 
the  Department  would  be  obligated  to  disallow  charges 
against  funds  appropriated  by  the  1969  act  for  amounts 
expended  by  an  institution  in  vio3.ation  of  § 413.  (memo 
from  Harry  J.  Chemock,  Assistant  General  Counsel  for 
Education  to  Albert  L<>  Alford,  Assistant  Commissioner, 

Office  of  Legislation,  March  17,  1969) ; we  alsc  took  the 
view  in  informal  advice  that  upon  receipt  of  specific 
information  as  to  the  continued  eligibility,  under  section 
411,,  of  an  applicant  for  grant  assistance,  an  institution 
would  be  expected  to  make  inquiry  and  to  take  action 
accordingly  to  terminate  affected  benefits. 


26tS 


263 


Page  23  - Mr.  Jerry  H.  Brader 


under  an  ESAP  grant  prior  to  termination  must  be  reimbursed 
with  grant  funds.  The  issue  thus  becomes  whether  obliga- 
tions incurred  after  the  Mondale  Amendment  has  been 
violated  but  before  termination  give  rise  to  "allowable 
costs"  for  this  purpose.  Since  funds  appropriated  to  carry 
out  the  ESAP  program  may  not  be  used  to  assist  an  LEA  which 
engages  in  a transaction  forbidden  by  the  Amendment,  we 
think  that  obligations  incurred  by  a grantee  after  it  engages 
in  such  a transaction  are  not  allowable  costs  and  that  ESAP 
funds  expended  to  cover  such  obligations  would  be  subject 
to  audit  exception.  We  believe  that  the  statutory  restriction 
on  use  of  appropriated  funds  requires  this  result.  To  put 
the  matter  another  way,  once  an  LEA  has  disqualified  itself 
by  engaging  in  a transaction  forbidden  by  the  Amendment, 
its  costs  may  not  be  covered  with  ESAP  funds. 

Harry  J.  Chernock 

Assistant  General  Counsel  for  Education 


Iheodore  Sky 

Deputy  Assistant  General  Counsel 
for  Education 
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Mr.  Alan  W.  Willcon, 

General  Counsel 
Joseph  Meyers, 

Leonard  Lesser. 

Edward  J.  Rourke. 

Preliminary  report  of  Committee  on  “Audits” — Federal-State  grants-in-aid — 
legal  basis  for  Federal  assertion  that  certain  types  of  State  grantee  action  create 
a money  obligation  for  wlilcli  State  must  account  (FC  3000). 

As  the  Committee  understands  its  assignment,  it  is  to  explore  in  general  the 
conditions  under  which  there  is  legal  support  for  assertions  by  the  Federal  Secu-. 
rity  Agency  as  grantor  that  State  grantee  action  has  created  a “debt”  or  a 
money  obligation  for  which  the  grantee  must  ac*count.  The  Committee  has  not 
considered  what  remedies  or  sanctions  may  be  available  once  such  an  obligation 
is  established. 

The  Committee  has  discussed  various  considerations  and  has  reached  cer- 
tain tentative  conclusions.  These  are  called  to  your  attention  now  for  discus- 
sion purposes.  There  is  some  question  in  the  Committee’s  mind  whether  further 
need^  exploration  of  the  problem  can  be  done  effectively  by  a committee;  or  in 
fact  whether  a unified  approach  is  feasible  in  view  of  the  diverse  statutory 
provisions.  The  iniiiiediate  need  is  for  a testing  of  the  tentative  conclusions 
against  the  specific  statutory  provisions  controlling  the  programs  in  question. 

IJsc  of  term  “audif  exception^' 

There  is  need  for  a more  uniform  use,  and  a more  precise  understanding,  of 
the  term  ‘^audit  exception”.  It  has  been  used  indiscriminately  to  refer  to  matters 
that  differ  legally  in  substantial  respects.  For  example,  administrative  practice 
has  included  taking  an  “audit  exception”  to  State  action  in  failing  to  pro- 
duce evidence  of  a particular  kind  in  support  of  an  expenditure  even  though 
there  was  no  indication  that  a misexpenditure  had  occurred.  Again,  “audit 
exception”  was  used  to  report  a State  fiscal  practice  that  was  defective  in  its 
failure  to  make  use  of  ordinary  controls  that  would  reduce  the  risk  of  misap- 
propriation even  though  in  the  particular  instance  it  was  admitted  that  there 
had  been  no  misappropriation.  As  used  herein,  “audit  exception”  applies  only  to 
the  process  by  which  the  Federal  granter  asserts  that  a money  obligation  arises 
or  a financial  adjustment  should  be  made. 

General  Characteristics  of  the  Federal  grant-in-aid  programs 

The  Committee  has  not  made  a review  of  the  various  statutory  and  regulatory 
provisions  that  establish  and  govern  the  Federal  administration  of  the  several 
grants-in-aid  programs  of  the  Agency,  it  has  assumed  that  the  following  general 
characteristics  obtain  as  to  all  programs : 

(1)  Funds  are  granted  upon  express  conditions  binding  on  the  grantee, 
such  conditions  usually  relating  both  to  the  “program”  purposes  for  which 
the  funds  may  be  used  and  also  to  the  grantee’s  methods  of  administration. 

“ (2)  Authority  is  vested  in  the  Federal  grantor  to  exercise  a certain  degree 
of  judgment  as  to  the  amount  of  Federal  money  “necessary”  to  enable  the 
grantee  to  meet  the  cost  of  administration  of  the  program. 

(3)  There  is  included  specific  conditions  and  procedures  on  the  basis  of 
which  tlie  grantee’s  participation  in  the  program  in  whole  or  in  part,  may  be 
suspended  or  terminated.^ 

Tentative  conclusions 

On  the  basis  indicated  above,  the  Committee  has  reached  the  following  tenta- 
tive conclusions.  They  are  presented  according  to  the  type  of  State-grantee  action 
involved. 

I.  VIOLATION  OF  STATE  LAW 

The  Committee  suggests  that  in  general  the  fact  that  a State  exi>eiiditure  is  in 
violation  only  of  State  law,  is  not  a basis  legally  for  a Federal  audit  exception. 
This  view  is  based  on  the  position  that  no  Agency  grant-in-aid  statute  endows  the 
agency  with  authority  to  supervise  and  enforce  the  extent  of  State  compliance 


^This  is  not  true  of  grants  under  section  8(a)  of  the  Water  Pollution  Control  Act  nor 
under  part  B,  title  V of  the  Social  Security  Act  (Child  Welfare  Services). 
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with  its  own  law.  Violation  only  of  State  law  is  essentially  irrelevant  to  the  Fed- 
eral function;  in  many  oases  such  violations  are  more  in  accord  with  Federal 
program  objectives  than  compliance.  Tlie  fact  that  funds  involved  in  a violation 
had  a Federal  source  is  not  significant  unless  the  State  is  to  be  reduced  to  the 
position  of  mere  agent  or  conduit.  If  a particular  provision  of  State  law  is  validly 
incorporated  into  Federal  requirements,  different  questions  arise. 

It  is  acknowledged  that  in  programs  where  the  amount  of  funds  granted  is 
that  which  is  necessary  for  the  “proper”  and  eflScient  administration  of  the  State 
law  or  plan,  the  view  has  been  taken  by  the  OflSce  of  the  General  Council  that 
the  Federal  agency  could  reasonably  determine  that,  an  expenditure  illegal  un- 
der State  law  is  not  one  necessary  for  “proper”  administration.  The  Committee 
tends  to  the  view  that  it  is  more  sound  to  consider  that  the  words  “proper”  in 
this  context  was  merely  intended  to  permit  judgment  as  to  State  administration 
more  broad  than  would  be  pennitted  by  the  term  “eflacient”,  but  was  not  intended 
to  authorize  imposition  on  two  States  of  a Federal  concept  of  propriety  as  to 
matters  having  no  necessary  relation  to  the  Federal  program  objectives  and 
conditions  as  expressly  set  forth  in  the  Federal  acts.  “Proper”  administration 
might  well  require  adequate  State  provision  for,  and  funds  to  enforce  State  penal- 
ties for  violation  of  State  law,  but  it  is  questionable  whether  such  a Federal  judg- 
ment supports  adding  Federal  “jienaities”  to  those  of  the  State. 

if.  VIOLATION  OF  FEDERAL  REQUIREMENTS  OR  “STANDARD” 

As  used  here.  Federal  requirements  or  standards  means  nothing  more  specific 
than  any  authorized  condition  or  rule  establishe<l  by  Congress  or  the  Agency  to 
govern  State  use  of  granted  funds  and  State  administration  of  program.  Tlje 
Committee  feels  it  advi.sable  to  attempt  to  divide  violations  here  ino  three  cate- 
gories ; the  first  will  be  called  “Diversions”,  the  second,  “Unnecessary  Expendi- 
tures”, and  the  third  will  be  called  “Expenditures  Associated  with  Noncompli- 
ance or  Nonconformity  a-s  to  Administrative  Method.”  Under  each  heading 
there  is  a discussion  of  the  sense  in  which  each  is  used.  The  Committee  is  not  com- 
pletely satisfied  with  the  analysi.s  implied  by  these  headings  and  recognizes  an 
obligation  to  achieve  a classification  both  mutually  exclusive  and  jointly 
exhaustive.- 

A.  DTVEBSIONS 

“Diversion”  is  used  here  to  apply  to  those  grantee  expenditures  beyond  the 
scope  of  the  program  and  for  purposes  other  than  the  program  purposes  for 
which  the  funds  are  granted.  To  define  by  general  example,  no  “diversion”  is 
considered  to  exist  if  more  funds  are  spent  for  a proper  program  purpose  than 
the  Federal  grantor  has  said  was  “necessary”.  Nor  is  there  necessarily  any  “di- 
version” in  the  expenditure  of  Federal  grant  funds  to  meet  the  expenses  of 
administration  in  violation  of  a Federal  standard  governing  methods  of  admin- 
istration. Diversion  is  considered  simply  a use  beyond  the  limitations  that  char- 
acterize the  substance  of  a program.  For  specific  example,  to  pay  old  age  assist- 
ance to  a person  not  found  by  the  State  agency  to  be  65  is  a diversion  since  the 
age  of  the  recipient  here  is  a basic  definitional  aspect  of  the  program. 

The  Committee  has  no  doubt  that  in  cases  of  diversion,  an  audit  exception  is 
legally  well  founded.  The  specific  sum  diverted  is  automatically  the  measure  of 
the  loss  to  the  program. 

B.  UNNECESSARY  EXPENDITURES 

These  are  in  general  expenditures  contrary  to  some  fiscal  or  other  standard 
adopted  by  the  Federal  agency  to  implement,  and  to  fix  the  measure  of  the 
amount  of  Federal  funds  “necessary”  to  carry  out  the  program.  In  the  context 
being  considered,  an  unnecessary  expenditure  is  not  necessarily  a diversion  al- 
though it  may  be  true  that  all  diversions  are  unnecessary  expenditures.  But 
money  in  excess  of  a fiscal  standard  may  still  be  spent  for  legitimate  program 
purposes.  For  example,  if  there  be  a limit  of  $1,000  on  the  amount  permitted  for 
the  purchase  of  an  automobile  for  ofiScial  program  use,  then  the  expenditure  of 
$1,500  is  to  the  extent  of  the  excess  unnecessary  even  though  the  vehicle  is  still 
used  solely  for  program  purposes.  Unnecessary  expenditures  may  include  not 
only  expenditures  in  excess  of  the  prescribed  amount,  but  also  expenditures  for 
items  or  matters  that,  while  they  may  be  used  exclusively  to  serve  the  needs  of 
the  grant  program,  are  considered  unnecessary  in  their  entirety  to  its  proper  or 
efficient  administration. 


3 For  example,  no  express  consideration  is  given  herein  to  the  situation  of  outright  loss 
of  funds  by  theft  or  catastrophe. 
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While  there  may  or  may  not  he  a (li!Tereiic(*  between  this  last  category  of 
unnecessary  oxi)eii(litnres  and  a trm*  (liv(*rsion.  it  is  not  new  niat(*rial  for  the 
Coinniittee's  i)iiri>ose  to  det(*rinin(‘  since*  tlie  ('oiiniiitt(*(*  agrees  tliat  an  audit 
excei)tion  is  legally  sui)i)orhihle  as  to  expenditures  contrary  to  an  authorized 
liscal  standard.  As  long  as  tlie  federal  agency  has  discretion  to  ni(*asure  the 
amount  to  he  paid  and  used,  such  Federal  authority  is  approi)riately  endorsed  hy 
audit  exception, 

C.  EXPENDITURES  ASSOCIATED  WITH  NONCONFORMITY  OK  NONCOMPI.TANCE 
AS  TO  METHODS  OF  ADMINISTRATION 

111  addition  to  prescription  hy  law  of  the  si>ecific  program  purposes  for  which 
the  granted  funds  must  he  use<l,  most  if  not  all  iirograms  include  other  express 
conditions  to  the  grant.  (ieneraVly.  iioth  the  grant(H*’s  law  or  iilaii  must 
form”  to  these  conditions  and  tip*  administration  in  fact  must  '*conii>ly'*  at  the 
<*xi>ress  risk  of  having  his  i>articii)ation  terminated  or  susiK’iided. 

The  tyi)e  of  condition  herein  involved  has  no  necessary  relation  to  the  dis- 
tinguishing characteristics  of  the  iirograni  or  dinx'tly  with  its  substantive 
l>uri)0.ses.  In  fact,  it  is  in  this  area  often  that  the  eoiiditions  are  either  identical 
or  similar  for  several  c^f  the  Agency  programs.  These  conditions  relate  largely 
to  securing  preferred  methods  of  grantee  operation  .n*  to  assuring  sutticieut 
iiifornmtion  to  the  grantor  to  i>erniit  it  to  ndniinister  the  Federal  act  Tyiics  of 
such  conditions  are : 

(1)  Opp(>rtiiiiit.v  for  a “fair”  hearing  to  beiieficinries  whose  claims  have 
heen  denied 

(2)  Methmls  of  (>l>ei*ati(>n,  including  merit  system  of  iiersonnel  adniinistni- 
tion,  to  assure  i>roi)er  and  efficient  administration  of  the  grantee’s  law  or 
plan. 

(3)  Assuring  eontideiitiality  of  inforinntion  relating  to  beneficiaries 

(4)  State-wide  operation 

(5)  Single  State  agency  responsible  for  administration 

(6)  Making  reasonable  reports  and  supplying  information  to  the  grantor 

(7)  Reephring  ceriain  si>e<*ilic  iiractices  in  depositing,  ac*coiinting,  or  other 
handling  of  funds  granted 

It  is  useful  here  first  to  express  the  Committee’s  tentaftive  conclusions  under 
two  separate  headings,  and  then  to  discuss  the  problems  involved : 

(1)  Expenditures  in  the  administration  of  deviations  from  Federal  standards 
not  in  aecordanee  ivith  the  grantee^ s law  or  plan 

Here  the  State  law  or  plan  deviates  from  Federal  requii-ements  hut  not  so  sub- 
stantially as  to  require  a finding  of  nonconformity.  Expenditures  in  the  admin- 
istration of  the  deviations  are  lawful  under  the  State  law.  The  Federal  discretion 
has  operated  in  favor  of  a finding  of  substantial  conformity.  It  is  the  Committee’s 
view  that  an  audit  exception  is  not  legally  supportable. 

(2)  Expenditures  in  the  administration  of  deviations  from  Federal  standards 
are  con  trary  to  the  grantee^ s laiv  or  pla7i 

Here  the  State  law  or  plan  complies  without  deviation  from  Federal  require- 
ments but  in  fact  the  grantee’s  administration  deviates  both  from  such  law  or  plan 
and  from  the  Federal  requirement.  With  loss  unanimity,  the  Committee  tends  to 
the  view  that  since  by  definition  the  expenditure  is  “necessary”  as  previously 
discussed,  an  audit  exception  is  not  supportable. 

The  general  basis  for  this  view  is  that  since  the  violation  of  State  law  alone 
is  irrelevant,  there  is  left  only  a lack  of  compliance  in  administrative  method. 
This  lack  is,  by  assumption,  not  so  substantial  us  to  require  a termination  of  the 
grantee’s  participation.  If  so,  there  is  nothing  legally  significant  that  would  dis- 
tinguish this  situation  from  that  in  which  the  State  law  or  plan  deviates  but 
also  in  a non-subs tantial  way. 

Discussi07i 

It  is  in  this  area  that,  in  spite  of  similarity  among  programs  in  the  adminis- 
trative standards,  significant  differences  may  exist  in  the  Federal  authority  perti- 
nent to  the  audit  process.  The  Employment  Security  program,  for  example,  is 
based  on  statutory  provisions  that  may  legally  justify  different  results  than  those 
indicated  above. 

In  general,  however,  the  difficulty  in  sustaining  an  audit  exception  in  this  area 
is  suggested  by  the  necessity  of  characterizing  the  expenditure  as  one  “associated 
with  a deviation,”  The  fact  is  reasonably  clear  that  the  actual  expenditure  of 
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fuiul«  is  not  itself  contrary  to  any  Federal  roquirement ; the  situation  is  thus 
unlike  the  case  of  a deviation  or  of  an  unnecessary  expenditure.  For  example, 
salary  i)aynients  to  an  individual  whose  position  is  necessary  to  carry  out  the 
program  and  the  amount  of  which  is  not  in  excess  of  what  is  necessary,  do  not 
violate  any  Federal  requirement  even  though  the  individual  was  selected  on  a 
basis  differing  from  that  required  by  the  merit  system  standards.  Here  the  salary 
funds  are  not  misused  or  misappropriated  in  any  normal  sense.  It  is  the  selection 
and  appointment  process,  not  the  performance  of  services,  that  violates  the 
reciuirements. 

Second,  there  is  no  necessary  relationship  between  the  deviation  and  the 
amount  to  which  an  excei)tion  is  usually  taken,  la  the  illustration  above,  the 
salary  amount  has  no  nece.ssary  relationship  in  fact  to  the  '‘harm”.  Even  if  we 
assume  that  it  would  be  reasonable  for  the  Federal  agency  to  declare  that  an 
appointment  deviating  from  the  standards  results  without  more  evidence  in 
less  (pialified  personneU  it  would  not  be  reasonable  in  the  absence  of  other  evi- 
dence, to  ,say  that  the  appointee’s  services  are  of  no  value  so  that  an  exception 
to  the  entire  salary  would  be  taken.  The  Committee  doubts  any  Federal  author- 
ity to  evaluate  the  harm  in  terms  of  the  degree  in  which  the  incumbent  is  doing 
as  .satisfactory  a job  as  would  a iK*rson  appointed  under  the  merit  system.  If 
the  situation  is  not  evaluated  in  these  terms,  however,  the  audit  exception  to 
the  total  salary  payment  would  then  he  not  a matter  of  provable  loss  or  even 
damage  but  of  assessment  of  a penalty.  There  is  no  authority  for  such  a penalty. 

Third,  if  an  audit  exception  applies  as  to  one  administrative  method  provi- 
sion, it  would  legally  l>e  applicable  to  all  administrative  method  requirements. 
As  far  as  we  are  aware,  it  has  not  been  .so  applied  by  the  Agency.  To  consider  the 
possibilities  illustrates  the  difficulties.  For  example,  the  exi>ense  of  maintaining 
necessary  records  would  not  presumably  be  subject  to  an  audit  exception  merely 
because  the  records  were  made  available  in  terms  inconsistent  with  the  Federal 
requirement  of  confidentiality.  It  is  true  that  expenditures  solely  for  the  purpose 
of  making  such  records  improperly  available  might  well  be  considered  "unneces- 
.sary”  or  even  possibly  a “deviation”  to  the  .same  extent  that  excessive  salary 
payments  or  payments  to  a i>erson  not  performing  services  for  the  program  might 
be  considered  respectively  either  “unnecessary”,  to  the  extent  of  the  excess,  or 
a deviation. 

It  is  the  Committee’s  general  feeling  that  the  grant  programs  contemplate 
two  distinct  types  of  Federal  control.  The  first  is  fiscal  control  directed  by 
means  of  audit  conceptions  to  preventing  of  recouping  diversions  and  nnneces- 
.sary  expenditures;  the  second  is  control  of  administrative  method  by  evaluation 
of  operations  to  determine  whether  the  grantee  should  be  permitted  to  continue 
participation  in  the  program.  The  fact  that  the  conse<iuence  in  the  second  case 
is  likely  to  be  drastic  does  not  justify  application  to  the  .second  area  of  the 
controls  appropriate  only  to  the  first. 
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103  Standards  for  the  compromise  of  claims. 
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101.2  Omissions  not  a defense. 

101.3  Fraud,  antitrust,  and  tax  claims  excluded. 
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AimiORiTY  : The  provisions  of  this  Part  101  issued  under  see.  3,  80  Stat.  398 ; 31 
U,S,C.  952. 
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SoUrck:  The  provisions  of  this  Part  101  appear  at  31  F.R.  16882,  Oct.  15,  1966, 
luiless  otherwise  noted. 

§ 101.1  Prescription  of  standards. 

The  regiilatrOhs  in  this  chapter,  issued  jointly  by  the  Comptroller  General  of  the 
United  States  and  the  Attorney  General  of  the  United  States  under  .section  3 of 
the  Federal  Claims  Collection  Act  of  1966,  80  Stat.  398,  prescribed  standards  for 
the  adinini.stratlve  collection,  com  promise,  termination  of  agency  collection  action, 
and  the  referral  to  the  General  Aceounting  Office  and  to  the  department  of  Ju.stice 
for  litigation,  of  civil  claims  by  the  Federal  Government  for  money  or  proiHjrty. 
Regulations  prescribed  by  the  head  of  an  agencj'  pursuant  to  section  3 of  the 
l'\Hleral  Claims  Collection  .\ct  of  1966  will  be  reviewed  by  the  General  Accounting 
Office*  as  a iwirt  of  its  audit  of  the  agency \s  activities. 

§ 101.2  Omissions  not  a defense. 

Tlie  standards  set  forth  in  this  chapter  shall  apply  to  the  administrative  han- 
dling of  civil  claims  of  the  Federal  Government  for  money  or  proi:K?rty  but  the 
failure  of  an  agency  to  comply  with  any  provision  of  this  chapter  shall  not  be 
available  as  a defense  to  any  debtor. 

§ 101.3  Fraud,  antitrust,  and  tax  claims  excluded. 

The  .standarcLs  set  forth  in  this  chapter  do  not  apply  to  the  handling  of  any 
claim  as  to  which  there  is  an  indication  of  fraud,  the  presentation  of  a false  claim, 
or  misrepresentatior.  on  the  i>art  of  the  debtor  or  any  other  party  having  an  in- 
tere.st  in  the  claim,  or  to  any  claim  based  in  whole  or  in  iwirt  on  conduct  in  viola- 
tion of  the  antitru.st  laws.  Only  the  Department  of  Justice  has  authority  to 
compromise  or  terminate  collection  action  on  such  claims.  However,  matters  sub- 
mitted to  the  Deixirtinent  of  Justice  for  consideration  without  comp’iance  with 
the  regulation.s  in  this  chapter  because  there  is  an  indication  of  frau  1,  the  pre- 
.sentation  of  a fal.se  claim,  or  luisreprsentation  on  the  i>art  of  the  debtor  or  any 
other  party  having  an  interest  in  the  claim,  may  be  returned  to  the  agency  for- 
warding them  for  further  handling  in  accordance  with  the  regulation.s  in  this 
chapter  if  it  i.s  determined  that  action  based  upon  the  alleged  fraud,  false  claim, 
or  misrepresentation  is  not  warranted.  Tax  claims,  as  to  which  differing  exemp- 
tions, administrative  consideration,  enforcement  considerations,  and  statutes 
apply  are  also  excluded  from  the  coverage  of  this  chapter. 

§ 101,4  Compromise,  waiver,  or  disposition  under  other  statutes  not  precluded. 

Nothing  contained  in  this  chapter  is  intended  to  preclude  agency  disposition 
of  any  claim  under  statutes  other  than  the  Federal  Claims  Collection  Act  of  1966. 
80  Stat.  398,  providing  for  the  compromise,  termination  of  collection  action,  or 
waiver  in  whole  or  in  part  of  such  a claim.  See,  e.g.,  “The  Federal  Medical 
Care  Recovery  Act”  76  Stat  593,  42  U.S.C.  2651,  et  seq.,  and  applicable  regu- 
lations, 28  CFR  43.1,  et  seq.  The  standards  set  forth  in  this  Chapter  should  be 
followed  in  the  disposition  of  civil  claims  by  the  Federal  Government  by  com- 
promise or  termination  of  collection  action  (other  than  by  waiver  pursuant  to 
statutory  authority)  under  statutes  other  than  the  Federal  Claims  Collection 
Act  of  1966,  80  Stat.  398,  to  the  extent  such  other  statutes  or  authorized  regula- 
tions issued  pursuant  thereto  do  not  establish  standards  governing  such  matters. 

§ 101 .5  Conversion  claims. 

The  instructions  contained  in  this  chapter  are  directed  primarily  to  the  re- 
covery of  money  on  behalf  of  the  Government  and  the  circumstances  in  which 
Government  claims  may  be  disposed  of  for  less  than  the  full  amount  claimed. 
Nothing  contained  in  this  chapter  is  intended,  however,  to  deter  an  agency  from 
demanding  the  return  of  specific  property  or  from  demanding,  in  the  alterna- 
tive, either  the  return  of  property  or  the  payment  of  its  value. 

§ 101.6  Subdivision  of  claims  not  authorized. 

A debtor’s  liability  arising  from  a particular  transaction  or  contract  shall  be 
considered  as  a single  claim  in  determining  whether  the  claim  is  one  of  less 
than  $20,000,  exclusive  of  interest  for  the  purpose  of  compromise  or  termina- 
tion of  collection  action.  Such  a claim  may  not  be  subdivided  to  avoid  the 
monetary  ceiling  established  by  the  Federal  Claims  Collection  Act  of  1966,  80 
Stat.  398. 

§ 101.7  .Required  administrative  proceedings. 

Nothing  contained  in  this  chapter  is  intended  to  require  an  agency  to  omit 
or  foreclose  administrative  proceedings  required  by  contract  or  by  law. 
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§ 101.8  Referred  for  litigation. 

As  used  in  this  chapter  referral  for  litigation  means  referral  to  the  Depart- 
ment of  Justice  for  appropriate  legal  proceedings,  unless  the  agency  concerned 
has  statutory  authority  for  handling  its  own  litigation. 

PART  102— STANDARDS  FOR  THE  ADMINISTRATIVE  COLLECTION  OF 
CLAIMS 

Sec. 

102.1  Aggressive  agency  collection  action. 

102.2  Demand  for  payment. 

102.3  Collection  by  offset. 

102.4  Personal  interview  with  debtor. 

102.5  Contact  with  debtor^s  employing  agency. 

102.0  Susi)ension  or  revocation  of  license  or  eligibilitj’. 

102.7  Liquidation  of  collateral. 

102.8  Collection  in  installments. 

102.0  Exploration  of  compromise. 

102.10  Interest. 

102.11  Documentation  of  administrative  collection  action. 

102.12  Additional  administrative  collection  action. 

Aui'hokity  : The  provisions  of  this  Part  102  issued  under  sec.  3,  80  Stat. 
398;31U.S.C.052. 

Source  : The  provisions  of  this  Part  102  api)ear  at  31  P.R.  13881,  Oct.  15, 
1006,  unless  otherwise  noted. 

§ 102.1  Aggressive  agency  collection  action. 

The  head  of  an  agency  or  liis  designee  shall  take  aggressive  action  on  a timely 
basis  with  effective  followup  to  collect  all  claims  of  the  United  States  for  monej’ 
or  proi>erty  arising  out  of  the  activities  of,  or  referred  to,  his  agency  in  accord- 
ance with  the  standards  set  forth  in  this  chapter.  However,  nothing  contained 
in  this  chapter  is  intended  -to  require  the  General  Accounting  Office  or  the  De- 
partment of  Justice  to  duplicate  collection  actions  previously  undertaken  by 
any  other  agency. 

§ 102.2  Demand  for  payment. 

Appropriate  written  demands  shall  be  made  upon  a debtor  of  the  United  States 
in  terms  which  inform  the  debtor  of  the  consequences  of  his  failure  to  cooperate. 
Three  written  demands,  at  30-day  intervals,  will  normally  be  made  unless  a re- 
sponse bo  the  first  or  second  demand  indicates  that  further  demand  would  be  fu- 
tile or  unless  prompt  suit  or  attachment  is  required  in  anticipation  of  the  depar- 
ture of  the  debtor  or  debtors  from  the  jurisdiction  or  his  or  their  removal  or  trans- 
fer of  assets,  or  the  running  of  the  stiitute  of  limitations.  Tliere  should  be  no 
undue  time  lag  in  responding  to  any  communication  received  from  the  debtor 
or  debtors. 

§ 102.3  Collection  by  offset. 

Collections  by  offset  will  be  under tii ken  administratively  on  claims  which  are 
liquidated  or  certain  in  aiuouiit  in  every  i instance  in  which  this  is  feasible.  Collec- 
tions by  offset  from  i>ersons  receiving  pay  or  compensation  from  the  Federal 
Government  shall  be  effected  over  a ixiriod  not  greater  than  the  period  during 
which  such  pay  or  compensation  is  to  be  received.  See  5 U.S.C.  5514.  Collection  by 
offset  against  a judgment  obtained  by  the  debtor  against  the  United  States  shall 
be  aocompH.shed  in  accordance  with  the  Act  of  March  3,  1875,  13  Stat.  431,  as 
amended,  31  U.S.C.  227.  Appropriate  use  should  be  made  of  the  cooperative  efforts 
of  other  agencies  in  effecting  collections  by  offset,  including  utilization  of  the 
Army  Holdup  List,  and  all  agencies  are  enjoined  to  cooperate  in  this  endeavor. 

§ 102.4  Personal  interview  with  debtor. 

Agencies  will  undertake  personal  interviews  with  their  debtors  when  this  is 
feasible,  having  regard  for  the  amounts  involved  and  the  proximity  of  agency 
representatives  .to  such  debtors. 

§ 102.5  Contact  with  debtor’s  employing  agency. 

When  a debtor  is  employed  by  the  Federal  Government  or  is  a member  of  the 
military  establishment  or  the  Coast  Guard,  and  collection  by  offset  cannot  be  ac- 
complished in  accordance  with  5 U.S.C.  5514,  the  employing  agency  will  be  con- 
tacted for  the  puri>ose  of  arranging  with  the  debtor  for  payment  of  the  indebted- 
ne.ss  by  allotment  or  otherwise  in  accordance  with  section  206  of  Executive 
Order  11222  of  May  8,  1965,  3 CFR,  1965  Supp.  p.  130  (30  F.K.  6469). 
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§ 102.6  Suspension  or  revocation  of  license  or  eligibility. 

Agencies  seeking  the  collection  of  statutory  i)enalties,  forfeitures,  or  debts  pro- 
videtl  for  as  an  enforcement  aid  or  for  coini)elling  compliance  will  serious 
consideration  to  the  suspension  or  revocation  of  licenses  or  other  i)rivi leges  for 
any  inexcusable  prolonged  or  repeated  failure  of  a debtor  to  pay  such  a claim 
anil  the  debtor  will  be  so  advised.  Any  agency  making,  guaranteeing,  insuring. 
ac(iuiring,  or  participating  in  loans  will  give  .serious  consideration  to  suspending 
or  disqualifying  any  lender,  contractor,  broker,  borrower,  or  other  debtor  from 
doing  further  business  with  it  or  engaging  in  program.s  sponsored  by  it  if  .such 
a debtor  fjiils  to  pay  its  debts  to  the  Government  within  a reasonable* time  and  the 
debtor  will  be  so  advi.sed.  The  failure  of  any  .surety  to  honor  its  obligations  in 
acconbince  with  6 tJ.S.C.  11  is  to  l>e  reported  to  the  Treasury  Department  at  once. 
Notification  that  a .surety's  certificate  of  authority  to  do  business  with  the  Fetb 
era!  Government  has  been  revoked  or  forfeited  by  the  Treasury  Department  will 
be  forwarded  by  that  Department  to  all  interested  agencies. 

§ 102.7  Liquidation  of  collateral. 

Agencies  holding  security  or  collateral  which  may  be  liqiiidatetl  and  the  pro- 
ceeds applied  on  debts  due  it  through  the  exercise  of  a power  of  sale  in  the 
.security  instrument  or  a non-judlcial  foreclosure  should  do  so  by  such  procedures 
if  the  debtor  fails  to  pay  his  debt  within  a reasonable  time  after  demand,  unless 
the  cost  of  disposing  of  the  collateral  will  be  di.sproportionate  to  its  value  or 
special  circumstances  require  judicial  foreclosure.  Collection  from  other  sources, 
including  liquidation  of  security  or  collateral,  is  not  a prerequisite  to  requiring 
payment  by  a surety  or  insurance  concern  unless  such  action  is  expressly  re- 
quired by  statute  or  contract. 

§ 102.8  Collection  in  installments. 

Claims,  >vith  interest  in  accordance  with  § 102.10  should  be  collected  in  full 
in  one  lump  sum  wherever  this  is  possible.  However,  if  the  debtor  is  financially 
unable  to  pay  the  indebtedness  in  one  lump  sum,  payment  may  be  accepted  in 
regular  installments.  The  size  and  frequency  of  such  installment  payments 
.should  hear  a reasonable  relation  to  the  size  of  the  debt  and  the  debtor'.s  ability 
to  pay.  If  possible  the  installment  payments  should  be  sufficient  in  size  and 
frequency  to  liquidate  the  Government's  claim  in  not  more  than  3 years.  Install- 
ment payments  of  less  than  $10  per  month  should  be  accepted  in  only  the  most 
unusual  circumstances.  An  agency  including  an  unsecured  claim  for  adminis- 
trative collection  should  attempt  to  obtain  an  executed  confess-judgment  note, 
comparable  o the  Department  of  Justice  from  USA-70a,  from  a debtor  when 
the  total  amount  of  the  deferred  installments  will  exceed  $750.  Such  rates  may 
be  sought  where  an  unsecured  obligation  of  a lesser  amount  is  involved.  Security 
for  deferred  payments,  other  than  a confess-judgment  note  may  be  accepted  in 
appropriate  cases.  An  agency  may  accept  installment  payments  notwithstanding 
the  refusal  of  a debtor  to  execute  a confess-judgment  note  or  to  give  other 
security,  at  the  agency's  option. 

§ 102.9  Exploration  of  compromise. 

Agencies  will  attempt  to  effect  compromises  preferably  during  the  course  or 
personal  interviews,  of  claims  of  $20,000  or  less  exclusive  of  interest,  in  accord- 
ance with  the  standards  set  forth  in  Part  103  of  this  chapter  in  all  cases  in 
which  it  can  be  ascertained  that  the  debtor’s  financial  ability  will  not  permit 
payment  of  the  claim  in  full  or  which  the  lltigative  risks  or  the  costs  of  litigation 
dictate  such  action. 

§ 102.10  Interest. 

In  cases  which  prejudgment  interest  is  not  mandated  by  statute,  contract  or 
regulation,  the  agency  may  forego  the  collection  of  prejudgment  interest  as  an 
inducement  to  voluntary  payment.  In  such  cases  demand  letters  should  inform 
the  debtor  that  prejudgment  interest  will  be  collected  if  suit  becomes  necessary. 
When  a debt  is  paid  in  installments  and  interest  is  collapsed,  the  installment 
payments  will  first  be  applied  to  the  payment  of  accrued  interest  and  then  to 
principal,  in  accordance  with  the  so-called  ^‘U.S.  Rule",  unless  a different  rate 
is  prescribed  by  statute,  contract  or  regulation.  Prejudgment  interest  should 
not  be  demanded  or  collected  on  civil  penalty  and  forfeiture  claims  unless  the 
statute  under  which  the  claim  arises  authorizes  the  collection  of  such  interest. 
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§ 102.11  Documentation  of  administrative  collection  action. 

All  nduiinistrntive  collection  action  should  be  documented  and  the  bases  for 
compromise,  or  for  termination  or  suspension  of  collection  action,  should  be 
set  out  in  detail.  Such  documentation  should  he  retained  in  the  aiiproiiriate 
claims  file. 

§ 101.12  Additional  administrative  collection  action. 

Nothing  contained  in  this  chapter  is  intended  to  preclude  the  utilization  of  any 
other  administrative  remedy  which  may  be  available. 

PART  103— STANDARDS  FOR  THE  COMPROMISE  OF  CLAIMS 

Sec. 

103.1  Scope  and  application. 

103.2  Inability  to  pay. 

103.3  Litigative  probabilities. 

103.4  Cost  of  collecting  claim. 

103.5  Enforcement  policy. 

103.6  .Toint  and  several  liability. 

103.T  Settlement  for  a combination  of  reasons. 

I.03.S  Further  review  of  compromise  offers. 

103.0  Restrictions. 

Authority  : The  provision  of  this  Part  103  issued  under  sec.  3,  80  Stat.  300 ; 
31  U.S.C.  052. 

Source  : The  provisions  of  this  Part  103  appear  at  31  P.R.  13882,  Ort.  15,  1006, 
unless  otherwise  noted. 

§ 103.1  Scope  and  application. 

The  standards  set  forth  in  thi.s  part  api)ly  to  the  compromi.se  of  claims,  pur- 
.suant  to  .section  3(b)  of  the  Federal  Claims  Collection  Act  of  1068,  80  Stat.  309, 
which  do  not  exceed  $20,000  exclusive  of  interest.  The  head  of  an  agency  of  his 
designee  may  exercise  such  compromise  authority  with  respect  to  claims  for 
money  or  property  arising  out  of  the  aetivties  of  his  agency  prior  to  the  referral 
of  such  claims  to  the  General  Accounting  Office  or  to  the  Dei^artment  of  Justice 
for  litigation.  The  Comptroller  General  or  his  designee  may  exercise  such  com- 
promise authority  with  resi)eet  to  claims  referred  to  the  General  Accounting 
Office  prior  to  their  further  referral  for  litigation.  Only  the  Comptroller  General 
or  bis  designee  may  effect  the  compromise  of  a claim  that  arises  out  of  an  excep- 
tion made  by  the  General  Accounting  Office  in  the  account  of  an  accountable 
officer,  including  a claim  agaimst  the  payee,  prior  to  its  referral  by  that  Office 
for  litigation. 

§ 103.2  Inability  to  pay. 

A claim  may  be  compromised  pursuant  to  this  part  if  the  Government  cannot 
collect  the  full  amount  because  of  (a)  the  debtor’s  inability  to  pay  the  full  amount 
within  a reasonable  time,  or  (b)  the  refusal  of  the  debtor  to  pay  the  claim  in 
fnll  and  the  Government’s  inability  to  enforce  collection  in  full  within  a reason- 
able time  by  enforced  collection  proceedings.  In  determining  the  debtor’s  inability 
to  pay  the  following  factors,  among  others,  may  be  considered : Age  and  health 
of  the  debtor;  present  and  ix)tential  income;  inheritance  prospects;  the  possi- 
l»ility  that  assets  have  been  concealed  or  improperly  transferred  by  the  debtor : 
the  availability  of  assets  or  income  which  may  be  realized  upon  by  enforced 
collection  proceedings.  The  agency  will  give  consideration  to  the  applicable 
exemptions  available  to  the  debtor  under  State  and  Federal  law  in  determining 
the  Government’s  ability  to  enforce  collection.  Uncertainty  as  to  the  price  which 
collateral  or  other  property  will  bring  at  forced  sale  may  properly  be  considered 
in  determining  the  Government’s  ability  to  enforce  collection.  A compromise 
effected  under  this  section  should  be  for  an  amount  which  hears  a reasonable 
relation  to  the  amount  which  can  be  recovered  by  enforced  collection  procedures, 
having  regard  for  the  exemptions  available  to  the  debtor  and  the  time  which 
collection  will  take.  Coiiiproiiiises  payable  in  installments  are  to  be  discouraged. 
However,  if  payment  of  a compromise  by  installments  is  necessary,  an  agreement 
for  the  reinstatement  of  the  prior  indebtedness  less  sums  paid  thereon  and 
acceleration  of  the  balance  due  upon  default  in  the  payment  of  any  installment 
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should  be  obtained,  together  with  security  in  the  manner  set  forth  in  § 102.3  of 
this  chapter,  in  every  case  in  which  this  is  possible.  If  the  agency’s  files  do  not 
contain  reasonably  up-to-date  credit  information  as  a basis  for  assessing  a com- 
promise proposal  such  information  may  be  obtained  from  the  individual  debtor 
l)y  obtaining  a statement  executed  under  penalty  of  perjury  showing  the  debtor’s 
assets  and  liabilities,  income  and  expense.  Forms  such  a.s  Department  of  Justice 
form  DJ-35  may  be  used  for  this  purpose.  Similiar  data  may  be  obtained  from 
corporate  debtors  by  resort  to  balance  sheets  and  such  additional  data  as  seems 
required. 

§ 103.3  Litigative  probabilities. 

A claim  may  be  compromised  pusuant  to  this  part  if  there  is  a real  doubt  con- 
cerning the  Government’s  ability  to  prove  its  case  in  court  for  the  full  amount 
claimed  either  because  of  the  legal  issues  involved  or  a bona  fide  dispute  as  to 
tlie  facts.  The  amount  accepted  in  compromise  in  such  cases  should  fairly  reflect 
the  probability  of  prevailing  on  the  legal  question  involved,  the  probabilities  with 
rc*spect  to  full  or  i)artial  recovery  of  a judgment  having  due  regard  to  the  avail- 
ability of  witnesses  and  other  evidentiary  support  for  the  Government  claim,  and 
ndated  pragmatic  considerations.  Proportionate  weight  should  be  given  to  the 
l)robahle  amount  of  court  costs  which  may  be  assessed  against  the  Government 
if  it  is  un.siiccessful  in  litigation,  having  regard  for  the  litigative  risks  involved. 
Cf.  28  U.S.C.  2412,  as  amended  by  Public  Law  811-507,  SO  Stat.  308. 

§ 103.4  Cost  of  collecting  claim. 

A claim  may  be  compromised  pursuant  to  this  part  if  the  cost  of  collecting 
the  claim  does  not  justify  the  enforced  collection  of  the  full  amount.  The  amount 
accepted  in  compromise  in  such  cases  may  reflect  an  appropriate  discount  for 
the  administrative  and  litigative  costs  of  collection  having  regard  for  the  time 
which  it  will  take  to  effect  collection.  Cost  of  collecting  may  be  a substantial 
factor  in  the  settlement  of  small  claims.  The  cost  of  collecting  claims  normally 
will  not  carry  great  weight  in  the  settlement  of  large  claims. 

§ 103.5  Enforcement  policy. 

Statutory  penalties,  forfeitures,  or  dgbts  established  as  an  aid  to  enforcement 
;md  to  compel  compliance  may  be  compromised  pursuant  to  this  ixirt  if  the 
agency’s  enforcement  policy  in  terms  of  deterrence  and  securing  compliance, 
both  present  and  future,  will  be  adequately  served  by  acceptance  of  the  sum 
to  be  agreed  upon.  Mere  accidental  or  technical  violations  may  be  dealt  with  le.ss 
.severely  than  willful  and  substantial  violations. 

§ 103.6  Joint  and  several  liability. 

When  two  or  more  debtors  are  jointly  and  severally  liable  collection  action  will 
not  be  withheld  against  one  such  debtor  until  the  other  or  others  i)ay  their  pro- 
portionate share.  The  agency  should  not  attempt  to  allocate  the  burden  of  paying 
.such  claims  a.s  between  the  debtors  but  should  proceed  to  liquidate  the  indebted- 
ness as  quickly  as  possible.  Care  should  be  taken  that  compromise  with  one  such 
debtor  does  not  release  the  agency’s  claim  against  the  remaining  debtors.  The 
amount  of  a compromise  with  one  such  debtor  shall  mot  be  considered  a precedent 
or  as  morally  binding  in  determining  the  amount  which  will  be  required  from 
other  debtors  jointly  and  severally  liable  on  the  claim. 

§ 103.7  Settlement  for  a combination  of  reasons. 

A claim  may  be  compromised  for  one  or  for  more  than  one  of  the  reasons 
authorized  in  this  part. 

§ 103.8  Further  review  of  compromise  offers. 

If  an  agency  holds  a debtor’s  firm  written  offer  of  compromise  which  is  sub- 
stantial in  amount  and  the  agency  is  uncertain  as  to  whether  the  offer  should  be 
accepted,  it  may  refer  the  offer,  the  supi>orting  data,  and  imrticulars  concerning 
the  claim  to  the  General  Accounting  Office  or  to  the  Department  of  Justice.  The 
General  Accounting  OflSce  or  the  Department  of  Justice  may  act  upon  such  an 
of  “er  or  return  it  to  the  agency  with  instructions  or  advice. 

§ 103.9  Restrictions. 

Neither  a percentage  of  a debtor’s  profits  nor  stock  in  a debtor  corporation 
will  be  accepted  in  compromise  of  a claim.  In  negotiating  a compromise  with  a 
business  concern  consideration  should  be  given  to  requiring  a waiver  of  the  tax- 
loss-carry-forward  and  tax-loss-carry-back  rights  of  the  debtor. 
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PART  104— STANDARDS  FOR  SUSPENDING  OF  TERlVillNATING  COLLEC- 
TION ACTION 

Sec. 

104.1  Scot>e  and  application. 

104.2  Suspension  of  collection  activity. 

104.3  Termination  of  collection  activity. 

104.4  Transfer  of  claims. 

Authority:  The  provisions  of  this  Part  104  issued  under 
31  U.S.C.  952, 

Source:  The  provisions  of  this  Part  104  apix?ar  at  31  F,R  18883,  Oct.  15,  1900, 
unless  otherwise  noted. 

§ 104.1  Scope  and  application. 

The  standards  set  forth  in  this  part  apply  to  the  suspe; 
at  collection  action  pursuant  to  section  3(i>)  of  the  F<*deral  (. 
of  1900,  80  Stat.  399,  on  claims  which  do  not  exceed  .$20,000  ■ 

The  head  of  an  agency  or  his  disiguee  may  suspend  or  termiii 
under  this  part  with  respect  to  claims  for  money  or  pro? 
activities  of  his  agency  prior  to  the  referral  of  such  claim;; 
counting  Office  or  to  the  Department  of  .Justice  for  litigati 
General  or  his  designee  may  exercise  .such  authority  mth 
f erred  to  the  General  Accounting  Office  prior  to  their 
litigation. 

§ 104.2  Suspension  of  collection  activity. 

Collection  action  may  be  suspended  temiiorarily  on  a clfi 
cannot  be  located  after  diligent  effort  and  there  is  reason  t 
collection  action  may  he  sufficiently  productive  to  justify 
action  on  the  claim  having  consideration  for  its  size  and  thii 
be  realized  thereon.  The  following  sources  may  be  of  assista; 
ing  debtors  : Telephone  directories  ; city  directories  ; postmasj 
records;  automobile  title  and  license  records;  state  and 
agencies;  district  directors  of  Internal  Revenue;  other  Vi 
ployers,  relatives,  friends;  credit  agency  skip  locate  repor 
a particular  debtor  should  not  defer  the  early  liquidation  of 
Every  reasonable  effort  should  be  made  to  locate  missing  d 
advance  of  the  bar  of  the  applicable  statute  of  limitations, 

8J)-505,  80  Stat.  3<>4,  to  permit  the  timely  filing  of  suit  if  such 
If  the  missing  debtor  has  signed  a coiifess-judgment  note  a 
forral  of  the  note  for  the  entry  of  judgment  should  not  hei 
hi,s  mi.ssiug  status.  Collection  action  may  he  suspended  tern; 
when  the  debtor  owns  no  substantial  equity  in  realty  aiul 
payments  on  the  Government’s  claim  or  effect  a compromise 
hut  his  future  prosi>ects  justify  retentions  of  the  claim 
and  action  and  (a)  the  applicable  statute  of  limitations  has  b; 
running  anew  or  (b)  future  collection  can  be  effected  by  off; 
the  statute  of  limitations. 

§ 104.3  Termination  of  collection  activity. 

The  head  of  an  agency  or  his  designee  may  terminate  coll’ 
consider  the  agency’s  file  on  the  claim  closed  under  the  follow 

(a)  Inahility  to  collect  any  suhstantial  amount  Collect 
terminated  on  a claim  when  it  becomes  clear  that  the  Govern 
or  enforce  collection  of  any  significant  sum  from  the  deb 
gard  for  the  judicial  remedies  available  to  the  Government, 
financial  prosi>ects,  and  the  exemptions  available  to  the  debt. 

Federal  law.  In  determining  the  debtor’s  inability  to  pay  tht! 
among  others,  may  be  cousidereil:  Age  and  health  of  the  d 
potential  income ; inheritance  prosiwcts ; the  i>ossil)iUty  tha 
concealed  or  improperly  transferred  by  the  debtor;  the  av' 
or  income  which  may  be  realized  ui>on  by  enforced  colleetion 

(b)  Inahility  to  locate  dchtor.  Collection  action  may  be  ter 
when  tlie  debtor  cannot  be  located,  there  is  no  security  reim 
dated,  (he  a{)plicable  stiitnte  of  limitations  has  run,  and  tb; 
lecting  by  off.set  notwithstanding  the  bar  of  the  statute  of  limit 
to  justify  retention  of  the  claim. 


sec.  3,  80  Stat.  369; 


Lsion  or  termination 
laims  Collection  Act 
X elusive  of  intere.st. 
ate  collection  action 
erty  arising  out  of 
to  the  General  Ac- 
>n.  The  Comptroller 
espect  to  claims  re- 
urther  referral  for 


im  when  the  debtor 
' believe  that  future 
periodic  review  and 
amount  which  may 
lice  in  locating  miss- 
ers ; drivers’  license 
local  governmental 
leral  agencies ; em- 
s.  Suspension  as  to 
ecurity  for  the  debt, 
btors  sufficiently  in 
inch  as  Public  Law 
iction  is  warranted, 
id  is  in  default,  re- 
delayeil  because  of 
>orarily  on  a claim 
is  unable  to  make 
thereof  at  the  time 
or  periodic  review 
'cn  tolled  or  started 
et  notwithstanding 


action  activity,  and 
iig  standards : 
on  action  may  be 
nent  cannot  collect 
or  having  due  re- 
:he  debtor’s  future 
ir  under  State  and 
following  factors, 
rbtor;  present  and 
jus.sets  have  been 
.liability  of  assets 
proceedings. 
iUiiated  on  a claim 
iining  to  the  liqui- 
prosiiects  of  coi- 
tions is  too  remote 


277 


274 


(c)  will  exceed  recovery.  Collection  action  may  be  terminated  on  a claim 
when  it  ia  likely  that  the  cost  of  further  collection  action  will  exceed  the  amount 
recoverable  thereby. 

(d)  Claim  legally  without  merit.  Collection  action  should  be  terminated  on 
a claim  whenever  it  is  deterinined  that  the  claim  is  legally  without  merit. 

(e)  Claim  catniot  be  ffubstantiated  by  ca/rfencr.  Collection  action  should  be 
terminated  when  it  is  determined  that  the  evidemre  nece.ssary  to  prove  the 
claim  cannot  be  produced  or  the  necessary  witnesses  are  unavailable  and  efforts 
to  induce  vohintarj"  i>ayment  are  unavailing. 

§ 104.4  Transfer  of  claims* 

When  an  agency  has  douht  as  to  whether  collection  a(!tion  should  be  .sus- 
pended or  terminate<l  on  a claim  it  may  refer  the  (daim  to  the  (loneral  Account- 
ing Office  for  advice.  When  a significant  enforcement  policy  is  involved  in  a reduc- 
ing a statutory  i>enalty  or  forfeiture  to  judgment  or  recovery  of  a judgment  is  a 
prerequisite  to  tlie  imi)osition  of  administrative  sanctions,  such  as  the  susi)ension 
or  revocation  of  a license  or  the  privilege  of  participating  in  a Government  spon- 
sored program,  an  agency  may  refer  such  a claim  for  litigation  even  though  termi- 
nation of  collection  activity  might  otherwise  be  given  consideration  under  § 104.3 
(a)  or  (c).  Claims  in  which  an  agency  holds  a judgment  by  assignment  or 
otherwise  will  be  referred  to  the  Department  of  Justice  for  further  action  if 
renewal  of  the  judgment  lien  or  enforced  collecrtion  preceeding  are  justified  under 
the  criteria  discusswl  in  this  part,  unless  the  agency  concerne<l  has  .statutory 
authority  for  handling  its  own  litigation. 

PART  105— REFERRALS  TO  GAO  OR  FOR  LITIGATION 

Sec. 

105.1  Prompt  referral. 

105.2  Current  address  of  debtor. 

105.3  Credit  data. 

105.4  Report  of  prior  collection  actions. 

105.5  Pr<.  .nervation  of  evidence. 

105.6  Minimum  amount  of  referrals  to  the  DeiKirtment  of  Justice. 

105.7  Referrals  to  GAO. 

Authority:  The  provisions  of  this  Part  105  issued  under  sec.  3,  80  Stnt.  360; 
31  U.S.C.  052. 

Source  : Tlie  provisions  of  this  Part  105  appear  at  31  F.R.  13384,  Oct.  15,  1066, 
unless  otherwise  noted. 

§ 105.1  Prompt  referral. 

Claims  on  which  collection  action  has  been  taken  in  accordance  with  Part  102 
of  this  chapter  and  which  cannot  be  compromised,  or  on  which  collection  action 
cannot  be  suspended  or  terminated,  in  accordance  with  Parts  103  and  104  of  this 
chapter,  will  be  referred  to  the  General  Accounting  Office  in  accordance  with 
R.S.  236,  as  amended,  31  U.S.C.  71,  or  to  the  Department  of  .Justice,  if  the  agency 
concerned  has  been  granted  an  exception  from  referrals  to  the  General  Account- 
ing Office.  Such  referrals  should  be  made  as  early  as  possible  consistent  with 
aggressive  agency  collection  action  and  the  observance  of  the  regulations  con- 
tained in  this  chapter  and  in  any  event  well  within  the  time  limited  for  bringing 
a timely  suit  against  the  debtor. 

§ 105.2  Current  address  of  debtor. 

Referrals  to  the  General  Accounting  Office,  and  to  the  Department  of  Justice 
for  litigation,  will  be  accompanied  by  the  current  address  of  the  debtor  or  the 
name  and  address  of  the  agent  for  a corporation  upon  whom  service  may  be 
made.  Reasonable  and  appropriate  steps  will  be  taken  to  locate  missing  parties 
in  all  cases.  Referrals  to  the  General  Accounting  Office  and  referrals  to  the  De- 
partment of  Justice  for  the  institution  of  foreclosure  or  other  proceedings,  in 
\vhich  the  current  address  of  any  party  is  unknown  will  be  accompanied  by  a 
listing  of  the  prior  known  addresses  of  such  a party  and  a statement  of  the  steps 
taken  to  locate  him. 

§ 105.3  Credit  data* 

(a)  Claims  referred  to  the  General  Accounting  Office,  and  to  the  Department 
of  Justice  for  litigation,  will  be  accompanied  by  reasonably  current  credit  data 
indicating  that  there  is  a reasonable  prospect  of  effecting  enforced  collections 
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from  the  debtor,  having  clue  regard  for  the  exemptions  available  to  the  debtor 
under  State  and  Federal  law  and  the?  judicial  remedies  available  to  the 
Government. 

(b)  Such  credit  data  may  take  the  form  of  (1)  a connnercial  credit  report, 
(2)  an  agency  investigative  report  showing  the  debtor's  assets  and  liabilities 
and  his  income  and  expenses,  (3)  the  individual  debtor’s  own  Ihmncial  statement 
executed  under  penalty  of  i>erjury  rellecting  his  assets  and  liabilities  and  his 
income  and  expenses,  or  (4)  an  audited  balance  sheet  of  a corporate  debtor. 

(c)  Such  credit  data  may  be  omitted  if  Cl)  a surety  bond  is  available  in  an 
amount,  sufficient  to  satisfy  the  claim  in  i'uil,  (2)  the  forced  sale  value  of  the 
security  available  for  application  to  the  Government’s  claim  is  sufficient  to 
satisfy  its  claim  in  full.  (3)  the  referring  agency  wishes  to  liquidate  loan 
collateral  through  judicial  foreclosure  but.  does  not  desire  a deficiency  judgment, 
(4)  the  debtor  is  in  bankruptcy  or  receivers  hi  or  (5)  the  debtor’s  liability  to 
the  Government  is  fully  covered  by  insurance,  in  which  case  the  agency  will 
furnish  such  information  as  it  can  develop  concerning  the  identity  and  address 
of  the  insurer  and  the  type  and  amount  of  insurance  coverage. 

§ 105.4  Report  of  prior  collection  actions. 

A checklist  or  brief  sunnnary  of  the  actions  previously  taken  to  collect  or 
compromise  a claim  will  he  transferred  with  the  claim  ui>on  the  return  by  the 
General  Accounting  Office  npon  the  Department  of  .Justice.  If  any  of  the  admin- 
istrative collection  actions  enumerated  in  Part  109  of  this  chapter  have  been 
omitted,  the  reason  for  their  omission  will  be  given  with  the  referral.  The  Gen- 
eral Accounting  Office  and  the  Department  of  .Justice  may  return  or  retain  claims 
at  their  option  when  there  is  insufficient  justification  for  the  omissio  nof  one 
or  more  of  the  administrative  collection  actions  enumerated  in  Part  102  of  this 
chapter. 

§ 105.5  Preservation  of  evidence. 

Care  will  be  taken  to  preserve  all  files,  records  and  exhibits  on  claims  referred 
or  to  be  referred  to  the  General  Accounting  Office  or  to  the  Department  of 
Justice  for  litigation. 

§ 105.6  Minimum  amount  of  referrals  to  the  Department  of  Justice. 

Agencies  will  not  refer  claims  of  less  than exclusive  of  interest,  for  liti- 
gation unless  its  referral  is  important  to  a enforcement  policy  or  (b) 

the  debtor  has  not  only  the  clear  ability  to  pay  the  claim  but  the  Government 
can  effectively  enforce  payment  having  due  regard  to  the  exemptions  available 
to  the  debtor  under  State  or  Federal  law  and  the  judicial  remedies  available  to 
the  Government. 

§105.7  Referrals  to  GAO. 

Referrals  of  claims  to  the  General  Accounting  Office  will  be  in  accordance  with 
instructions,  including  monetary  limitiitions,  contained  in  the  General  Account- 
ing Office  Policy  and  Procedures  Manual  for  the  Guidance  of  Federal  Agencies. 


Tab  C 

INSTRUCTIONS  FOR  COMPLETING  MONTHLY/QUARTERLY  REPORT 
OP  DISBURSEMENTS  OF  FEDERAL  CASH 

This  report  serves  as  either  a monthly  or  quarterly  report  of  disbursements  of 
Federal  cash  under  a specific  Office  of  Education  contract  or  grant.  While  it  is 
the  OE  policy  to  make  monthly  payments  as  requested  by  the  contractor  on  Form 
OE--5141,  “Quarterly  Estimated  Requirements  for  Federal  Cash,”  adjustments 
will  be  made  in  a subsequent  payment  if  this  report  indicates  significant  differ- 
ences between  actual  disbursements  as  compared  to  amounts  previously  esti- 
mated. resulting  in  an  excess  of  Federal  cash  on  hand. 

1.  Report  for  Period  Ending:  Show  ending  month  and  year  of  period  for  which 
report  is  made. 

2.  Contract  or  Grant  Number:  Enter  number  as  shown  on  the  contract  or 
grant  award  document  signed  by  the  Office  of  Education  contracting  of  grants 
officer. 

3.  Name  of  Program:  Show  program  title  as  it  appears  on  the  Office  of  Educa- 
tion contract  or  grant  award  document 
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4.  Name  and  Address  of  Contractor  or  Grantee:  Knter  name  and  address  of 
contractor  or  grantee. 

5.  Disbursement  of  Federal  Cash  Previously  Reported:  Enter  the  cumulative 
total  of  Federal  cash  previously  disbursed  and  reported  for  this  contract  or 
grant. 

6.  Disbursements  of  Federal  Cash  for  Current  Reporting  Period:  Enter  total 
Federal  cash  disburs^  during  the  current  rei>orting  period.  Including  any  adjast- 
ments  for  periods  previously  reported  and  explain  any  significant  amounts  in 
Item  9. 

7.  Federal  Cash  on  Hand  at  End  of  Current  Reporting  Period:  Enter  Federal 
cash  on  hand  at  end  of  current  reporting  period. 

8.  Total:  Enter  total  of  Items  5, 6,  and  7, 

9.  Remarks:  Grantee  should  include  an  explanation  of  the  cash  balance  shown 
in  Item  7 if  it  is  greater  than  the  next  30  day  requirements. 

10.  Submitted  by:  Type  or  print  the  name  and  title  of  authorized  official 
(project  director,  or  the  authorized  representative  of  the  grantee). 

11.  Signature  of  Reporting  Official:  To  be  signed  by  authorized  official  in  con- 
sultation with  the  project  fiscal  officer. 

12.  Date:  Enter  date  this  report  is  signed. 

This  form  and  all  inquiries  pertinent  thereto  should  be  addressed  to : Chief, 
Fiscal  Services  Section,  Finance  Branch,  U.S.  Office  of  Education,  4()0  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 
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Depabtment  of  Health,  Education,  and  Welfare. 
Superintendent  of  Schools, 

Wilcox  County  Board  of  Education, 

Abbeville,  Ga. 

Dear  Sir:  On  September  17,  1970,  the  Wilcox  County  Board  of  Education  was 
awarded  a grant  of  .$14,500  under  the  Emergency  School  Assistance  Program 
(Grant  No.  OEG-4^71-0425) . 

1.  In  your  application  for  ESAP  assistance,  dated  September  4,  1970,  you 
assured  the  OfiSce  of  Education  that  your  school  district  would  comply  with  the 
regulations  governing  the  program.  Included  in  the  assurance.s  made  by  you 
was  the  following : 

The  applicant  will  complete  and  submit  to  the  Office  for  CivU  Rights  of  the 
Department  of  Health,  Education,  and  Welfare,  by  October  15,  1970,  or  such 
other  time  as  may  be  determined  by  that  Office,  an  evaluation  report  on  a 
form  to  be  furnished  by  that  Office. 

This  assurance  is  required  by  45  CPR  Section  181.6(a)  (4)  (ix)  of  the  ESAP 
regulations. 

2.  On  November  0,  1970,  the  Office  for  Civil  Rights  mailed  to  your  district  two 
evaluation  forms — OS/CR  105-1,  School  District  Evaluation  Form,  and  OS/CR 
105-2,  Individual  School  Campus  Evaluation  Form — and  requested  that  you  com- 
plete and  return  both  forms  within  ten  days  of  receipt. 

When  these  completed  forms  were  not  returned  as  requested,  the  Office  for 
(^ivil  Rights  mailed  a second  letter  to  your  district  on  December  16.  1970.  Addi- 
tional copie.s  of  the  evaluation  forms  were  enclosed,  and  you  were  requested  to 
complete  and  return  them  within  ten  days  of  receipt. 

As  of  this  date,  these  evaluation  forms  have  not  been  returned  to  the  Office 
for  Civil  Rights.  Without  them,  it  is  not  possible  to  malve  any  meaningful  evalua- 
tion of  the  effectiveness  of  your  ESAP  project,  or  to  determine  whether  it  is  being 
conducted  in  accordance  with  law.  Your  failure  to  comply  with  this  basic  pro- 
gram requirement  jeopardizes  the  value  of  your  ESAP  project,  both  for  your 
own  district  and  for  those  who  hope  to  learn  from  yonr  experience. 

3.  In  view  of  the  failure  of  your  school  district  to  comply  with  the  terms  and 
conditions  of  its  grant  in  this  respect,  I am  required  to  inform  you,  pursuant  to 
Paragraph  11  of  the  General  Terms  and  Conditions  applicable  to  the  grant,  that 
the  above  described  grant  will  be  terminated,  effective,  unless  prior  to  that  date, 
the  required  evaluation  forms  are  satisfactorily  completed  and  returned  to  the 
Office  for  Civil  Rights. 

Under  Paragraph  11  of  the  General  Terms  and  Conditions,  you  are  entitled 
to  an  opportunity' for  a hearing  on  this  matter.  Such  a hearing,  if  requested,  will 
be  scheduled  at 

If  you  desire  to  exercise  your  right  to  this  hearing,  please  so  inform  us  in 
writing  no  later  than  , by  directing  a request  to  : 

Mr.  Jerry  H.  Brader,  Director,  Division  of  Equal  Educational  Opportunites, 
U.S.  Office  of  Education,  Room  2029,  400  Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

If  the  completed  evaluation  forms  are  not  received  by  the  Office  for  Civil  Rights 
by  the  close  of  business  on  the  date  indicated  above,  or  we  have  not  received 
your  request  for  a hearing  by  the  close  of  business  on  that  date,  the  termination 
of  your  ESAP  grant  will  take  effect  as  set  forth  above  without  further 
proceedings. 

4.  The  hearing  on  this  matter,  if  requested,  will  be  conducted  pursuant  to  the 
provisions  of  the  Administrative  Procedure  Act  (5  U.S.C.  Sections  554-557). 
ProiK)sed  findings  of  fact,  conclusions  of  law,  and  briefs  will  be  submitted  to  the 
presiding  officer  within  ten  days  of  the  conclusion  of  the  hearing.  The  initial 
decision  of  the  hearing  examiner  will  become  the  final  decision  of  the  Commis- 
sioner of  Education  without  further  proceedings,  unless  a request  for  review  of 
the  initial  decision,  together  with  briefs  and  any  other  supporting  materials,  is 
received  by  the  Commissioner  within  15  days  after  receipt  of  the  initial  decision. 
Your  district,  of  course,  has  the  right  to  be  represented  by  counsel  in  these 
proceedings. 

Sincerely  yours, 
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R.  T.  Alexander, 

Chrants  Offter, 
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March  9,  1971. 

Mr.  Don  J.  Byrd, 

Superintendent^ 

Fairfield  City  Board  of  Education, 

Fairfield,  Ala. 

Dear  Mr.  Byrd  : On  Sei)tember  29,  1970,  the  FaiiTiehl  City  Board  of  Education 
\yi\a  awarded  a grant  of  $50,234  under  the  Emergency  School  Assistance  Program 
(Grant  No.  OEG-l-Tl-OoOO) . 

1.  In  your  ai)i)Hcation  for  ESAP  assistance,  dated  September  15,  1970,  you 
assured  the  Office  of  Education  that  your  sdiool  district  would  comply  with  the 
regulations  governing  the  program,  as  well  as  with  the  i)rograni  manual  and 
the  grant  terms  and  conditions.  Among  the  regulations  with  wliich  you  agreed 
to  comi)ly  was  the  following  (45  CFR  Sec.  181.7) . 

(b) (1)  In  the  case  of  (a  local  educational  agency  other  than  one  with 
respect  to  which  a hi  racial  committee  has  been  formed  pursuant  to  an  order 
of  a Federal  or  State  court),  such  agency  shall,  prior  to  submission  of  an 
api)lication  pursuant  to  Sec.  181.6(a),  select  at  least  five  but  not  more  than 
15  organizations  which  in  the  aggregate  are  broadly  representative  of  the 
minority  communities  to  be  served.  Those  organizations  that  have  been 
estahli.shed  pursuant  to,  or  with  resi)ect  to,  other  Federal  i)rogranis,  such 
a.s  Community  Action  Agencies,  City  Demonstration  Agencies,  Title  I 
Advisory  Committees,  Head  Start  Parents  Advisory  Committees,  and  4-0 
Connnittees,  should  ordinarily  be  among  those  selected.  Upon  submission 
to  the  Commissioner,  .such  ai»plication  shall  he  acconii)anied  by  the  names 
of  the  organizations  so  selected.  Each  such  organization  selected  by  the  local 
educational  agency  may  ai)i>oint  one  member  to  an  advisory  committee  that 
shall  be  established  by  such  agency  within  30  days  of  approval  by  the  Com- 
missioner of  its  api)licalion. 

(2)  In  addition  to  members  appointed  to  the  advisory  committee  by  or- 
ganizations selected  by  the  local  educational  agency  pursuant  to  ,sul)i)ara graph 
(1)  of  this  paragraph,  the  local  educational  agency  shall  appoint  to  the 
advi.sory  committee  such  additional  i>er.sons  from  the  eonnnunity  as  may  be 
needed  in  order  to  establish  an  advi.sory  committee  coini>o.stHl  of  equal  num- 
bers of  minority  and  nonminority  persons,  at  least  50  percent  of  whom  shall 
l)c  i)a rents  whose  children  will  be  directly  affected  by  the  project  to  he 
carried  out  under  the  program. 

(c)  The  local  educational  agency  shall  consult  with  any  advisory  com- 
mittee . . . established  pursuant  to  i)aragrai)h  (b)  of  this  section,  with 
resi)ect  to  policy  matters  arising  on  the  administration  and  operation  by 
vSUch  agency  of  each  project  assisted  under  the  program.  Tlie  advisory  com- 
mittee shall  be  given  a rea.sonable  opix)rt unity  to  observe  and  comment  upon 
all  project-related  activities  of  the  local  educational  agency. 

(d)  The  names  of  the  members  of  any  committee  described  in  this  section 
shall  be  made  imblic  by  the  local  e Incational  agency. 

You  indicated  in  your  application  for  ESAI*  assistance  that  such  a bi racial 
advisory  committee  wouUTbe  formed. 

2.  In  your  OS/CR  10.5-1  evaluation  form,  submitted  to  the  Office  for  Civil 
Rights  on  December  20,  1070,  you  indicated  that  no  such  bi  racial  advisory  coin- 
inittee  had  been  formed  in  connection  with  your  district’.s  ESAP  project.  Accord- 
ing to  the  most  recent  information  available  to  us,  no  such  committee  has  been 
formed  as  of  the  date  of  this  letter. 

The  re(piirenient  of  a bi  racial  advisory  committee  was  intended  to  ensure  that 
representative  community  groups  and  parents  of  children  directly  affected  by  your 
district’s  ESAI*  project  would  have  a role  in  planning  and  shaping  this  ijiuwrtant 
school-community  program,  particularly  in  the  early,  formative  stages. 

3.  In  view  of  the  failure  of  your  school  district  to  establi.sh  a bi  racial  advisory 
connnittee  a.s  required  under  the  above  cited  regulation.  I mu.st  regretfully  infonii 
you,  pursuant  to  Paragraph  11  of  the  General  Terms  and  Conditions  applicable 
to  your  ESAP  grant,  that  the  above  describetl  grant  is  hereby  terminated,  subject 
to  the  hearing  procedure  outlined  below. 

Under  Paragraph  11  of  the  General  Terms  ami  Conditions,  you  are  entitled 
to  an  opiK)rtimity  for  a hearing  on  this  matter.  Thi.s  hearing  will  be  scheduled  at 
10:00  A.M.,  Monday,  April  5,  1971,  in  Room  487,  795  Peachtree  Street,  N.E  , 
Atlanta,  Georgia  30308. 


If  you  intend  to  appear  at  this  hearing,  please  so  inform  us  in  writing  no 
later  than  March  10,  1071,  by  indicating  such  intention  to:  Mr.  Jerry  H.  Brader, 
Director,  Division  of  Equal  Educational  Oi)portunitie.s,  U.S.  Office  of  Education, 
Boom  2020,  400  Maryland  Avenue,  S.W.,  Washington,  D.C.  20202. 

4.  Tlie  hearing  on  this  matter  will  be  conducted  pursuant  to  the  provisions  of  • 
the  Administrative  Procedure  Act  (5  U.S.C.  Sections  554-557).  Proposed  findings 
of  fact,  conclusions  of  law,  and  briefs  will  be  siffimitted  to  the  presiding  officer 
within  ten  days  of  the  conclusion  of  the  hearing.  The  initial  decision  of  the 
hearing  examiner  will  become  the  final  decision  of  the  Commi.ssioner  of  Education 
without  further  proceedings,  unless  a request  for  review  of  the  initial  decision, 
together  with  briefs  and  any  other  supporting  materials,  is  received  by  the 
Commissioner  within  15  days  after  receipt  of  tbe  initial  decision.  Your  district, 
of  course,  has  the  rights  to  be  represented  by  counsel  in  these  proceedings. 

Sincerely  yours. 


C.  J.  Martin, 
Regional  Comimssioncr. 


Senator  Mondale.  I have  taken  15  minutes,  and  whenever  Senator 
Dominick  is  ready 

Senator  Dominick.  G'o  ahead. 

Senator  Mondale.  I will  go  through  this  district,  and  then  yield. 
Let’s  turn  to  Jackson,  Miss.  I believe  that  this  school  district  was  the 
first  awardee  and  one  of  the  largest,  1.3  million. 

During  the  course  of  the  application  proceeding,  it  was  widely  and 
publicly  reported  that  the  Jackson  public  schools  were  transferring 
textbooks  to  private  segregation  academies,  and  I referred  those  re- 
ports to  the  Department  so  that  you  were  aware  of  them. 

As  I understand  it,  the  textbooks  were  then  returned  from  the  seg- 
i*egated  academy  to  the  State  book  depositoi'y.  The  grant  of  1.3  million 
was  then  made  to  the  school  districts,  and  then  the  school  books  were 
redelivered  from  the  State  book  depository  to  the  segregation  academy. 

Is  that  essentially  accurate  ? 

Is  that  in  violation,  in  your  opinion  ? If  not,  why  not,  and  if  so,  what 
is  being  done  about  it  ? 

Commissioner  Marland.  Again,  I would  like  to  ask  Mr.  Pottinger  to 
i*espond  to  that,  with  this  small  introduction  and  observation.  You  are 
quite  right  in  saying.  Senator,  that  this  action  was  the  first  taken  to 
support  the  emergency  school  assistance  program  at  an  hour  when 
the  city  of  Jackson  was  under  extreme  duress,  and  where  the  people 
in  that  city  felt  the  clear  evidence  of  concern  and  support  for  I’estor- 
ing  order  though  this  instrument  was  desperately  needed  at  that  time. 
They  became  the  first  funded  for  that  reason. 

Now,  I would  ask  Mr.  Pottinger  to  continue. 

Mr.  Pottinger.  Senator,  this  has  become  somewhat  of  a celebrated 
case,  and  I would  welcome  a chance  at  this  point  to  present  the  facts 
that  the  record  makes  clear,  and  then  perhaps  all  of  us,  or  any  of  us, 
-may  choose  to  characterize  those  facts  as  we  see  fit. 

Let  me  start  very  briefly  by  explaining  to  you  what  the  status  of  the 
Jackson  school  system  was  at  the  time  that  this  application  was  con- 
sidered. At  the  end  of  August  of  last  year,  Jackson  was  in  the  process 
of  having  attempted  to  implement  four  different  court  orders  in  13 
weeks. 

The  biracial  advisory  committee  in  Jackson,  which  had  been  ap- 
pointed by  the  court,  had  met,  agreed  that  it  could  not  agree  on  any- 
thing and  had  dissolved  itself. 

The  superintendent  of  the  Jackson  school  system,  under  great  pres- 
sure, personal  and  institutional,  resigned. 
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The  board  of  education  tlireatened  to  turn  the  entire  school  system 
over  to  the  city  coimcil  and  dissolve  it^self ; 8,000  childmi  in  the  city  of 
Jackson  were  at  that  time  boycotting  the  school  system.  Jackson  State, 
as  you  know,  had  already  erupted — I should  not  say  Jackson  State  had 
erupted,  the  issue  had  erupted — and  there  was  an  air  of  racial  crisis  in 
the  city. 

There  was  a white  flight  movement  that  portended  to  fui*ther  dam- 
age the  existence  of  the  public  school  structui-e,  and  finally  I would  say 
that  here  in  Washington,  alluding  again  to  your  own  reminder  that 
there  were  hearing  before  the  Senate  at  that  time,  that  here  in  Wash- 
ington as  well,  I fliink,  there  was  generated,  in  good  faith,  but  never- 
theless generated,  an  air  of  crisis  that  was  impending,  or  at  least  that 
many  of  us  thought  was  impending. 

Senator  Pell.  You  called  it  the  “Emergency  school  aid  piogram.-- 
That  term  “emergency”  came  from  the  administration. 

Mr.  PoTTiNGER.  That  is  correct. 

In  this  context  of  extreme  deterioration  and  crisis  in  Jackson,  the 
school  board  turned  to  the  Federal  Government  for  whatever  assist- 
ance could  be  found,  including  technical  assistance  from  title  IV,  and 
assistance  imder  the  emergency  school  assistance  program. 

They  said  in  so  many  words  that  if  you  want  integration,  you  have 
got  to  have  white  children  in  the  system,  which  I think  none  of  us 
would  disagree  with. 

A team  of  Office  of  Education  personnel  did  go  directly  to  Jackson 
at  that  time  to  help  design  a program  of  technical  assistance  for  that 
system  and  designed  to  try  to  hold  it  together,  to  try  to  keep  the  system 
not  only  from  falling  apart  as  a public  education  system,  out  perhajis 
to  try  to  keep  a degree  or  an  extend  of  good  faith  integration  in  that 
system. 

That  was  the  setting  in  which  we  were  working  at  the  time,  and 
particularly  the  Office  of  Education.  I am  really  speaking  for  them  on 
this  point. 

At  that  time,  an  application  was  develojied,  and  you  are  correct,  it 
was  the  first  district  to  be  funded.  It  also  happened  to  be  the  most 
crisis-ridden  district  that  we  were  able  to  identify  in  late  August : $1.3 
million  was  granted  to  the  system,  and  incidentally,  there  was  a re- 
view of  that  application.  The  application  formally  arrived  in  Atlanta 
hand  carri^  by  the  team  after  they  had  negotiated  the  application 
with  Washington.  It  was  not  a grant  of  money  without  a review  of  the 
project  design. 

It  was  shortly  thereafter  that  we  learned  from  two  sources,  yourself 
as  one,  and  a separate  source,  that  the  State  textbook  agency,  or  com- 
mission, which  is  a separate  State  agency,  had,  pursuant  to  a 1942 
statute,  directed  numerous  local  boards  of  education  in  Mississippi  to 
convey  surplus  books  to  various  private  schools. 

Again,  this  is  pursuant  to  a &tate  statute.  We  immediately  advised 
the  superintendent,  the  then  acting  superintendent  in  Jackson,  that  \ve 
were  unfamiliar  with  this  law  and  unfamiliar  with  the  transaction,  but 
in  light  of  the  Mondale  amendment  it  would  appear  to  us  on  the  face 
of  it  that  they  may  well  be  violating  that  amendment,  and  therefore 
voiding  their  $1.3  million  grant. 

Incidentally,  we  had  three  different  reviews  in  Jackson  almost  imme- 
diately following  this  knowledge  that  came  to  our  attention. 
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The  Jackson  superintendent:,  it  is  fair  to  say,  ^Yas  extremely  agi- 
tated, extremely  upset.  He  was  unaware  personally  of  the  transfer 
order  which  had  come,  as  in  ])revious  years,  directly  from  the  State 
commission  to  a lesser  school  ollicial  in  the  Jackson  School  District, 
I for/^ethis  name  and  title  at  tlie  moment. 

Immediately  he  looked  into  the  .situation.  We  calculated  incidentally 
as  a sidelight  to  this,  that  since  there  were  involved  allegedly  1,300 
books— that  is,  1,300  surplus  books  owned  by  the  State  which  were  to  be 
transferred  to  the  private  school — and  in  light  of  the  $1,3  million 
grant,  that  Jackson,  if  it  were  violating  the  INIondale  amendment, 
would  be  paying  $1,000  a book  in  order  to  make  that  transfer  to  a pri- 
vate school. 

I think  it  is  fair  to  say,  and  I think  you  would  agree  without  question 
if  you  were  able  to  look  at  the  record  in  detail,  which  we  will  furnish 
you,  that  the  Jackson  superintendent  and  the  school  board  adamantly 
insisted  that  they  did  not  want  to  lose  that  money  or  those  funds,  that 
they  did  not  want  to  jeopardize  or  violate  the  Mondale  amendment, 
and  indeed  had  not  done  so. 

It  then  became  a question  of  law  under  your  amendment  to  deter- 
mine whether  or  not  this  transfer  which  had  taken  ])lace  of  State 
books  did  violate  the  amendment. 

Pending:  that,  the  Jackson  School  Board  officials  within,  I think,  24 
liours  retrieved  the  books  because  they  hoped  that  if  there  were  any 
equities  to  be  considered  in  the  matter  that  that  would  lielp  them. 

In  other  words,  they  went  over  to  the  private  academy,  the  books 
had  not  been  used  or  uncrated,  the  private  academy  had  not  been 
opened.  They  had  a friendly,  I piess,  but  minor  confrontation  with  the 
private  school,  and  they  said,  ‘^Ve  were  directed  by  the  State  to  turn 
the  books  over  to  you,  but  we  are  taking  them  back,” 

I am  given  to  believe  that  they  picked  up  the  books,  \mt  them  on  a 
truck  and  returned  them  to  the  State,  The  Office  of  General  Counsel 
advised  us  when  we  presented  these  facts  to  them  as  to  whether  this 
constituted  a violation,  advised  us  as  to  this  conclusion:  That  because 
the  books  wei*e  State  books  owned  by  the  State  and  at  the  State's 
disposition,  and  becaues  the  State  had  the  right  under  the  Mondale 
amendment,  as  they  then  viewed  it,  to  make  the  transfer,  that  the 
Jackson  School  Board  had  not  violated  the  amendment. 

That  was  their  conclusion  based  on  the  law  and  on  the  undisputed 
facts. 

The  question  was  raised  as  to  whether  or  not  the  State,  agency  had 
violated  the  Mondale  amendment.  Again,  I say  there  was  no  question 
that  the  books  did  not  belong  to  Jackson,  and  under  your  amendment 
it  makes  clear  that  the  violation  occurs  only  when  the  applicant  LEA, 
the  local  education  agency,  makes  a transfer,  and  in  this  ]:>articular 
case  they  did  not  do  so. 

Based  upon  that  legal  opinion,  which  I think  was  carefully  con- 
sidered, a determination  was  made  that  both  in  light  of  the  law, 
primarily,  and  I think,  irrelevantly  in  light  of  the  fact  that  the 
books  were  not  actually  delivered,  Jackson  had  not  violated  the  law. 

Senator  Mondalb,  In  other  words,  the  position  of  the  Department 
is  that  there  was  a legal  grant  under  the  amendment,  that  the  transfer 
of  books  from  the  State  book  depository  to  the  segregated  academy 
was  not  the  responsibility  of  the  local  school  officials,  and  therefore 
they  are  unrelated  acts. 
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Is  tliat  tlie  position  ? 

Mr.  PomNGER.  We  have  been  told  tliat  the  State  did'itake  its  own 
books  and  then  deliver  them  to  the  Woodland  Aci*es  Acad’pmy. 

If  the  State  were  an  applicant  under  this  program,;!  under  your 
amendment  that  would  constitute  a violation,  but  it  did  not  constitute 
a violation  by  the  Jackson  School  Board,  since  they  die  not  deliver 
the  books  and  did  not  own  them,  and  indeed  they  were  not  in  their 
control. 

Senator  Mondale.  I won't  get  into  the  question  of  ivhether  the 
transfer  of  public  property  to  a segregated  academy  is:  unconstitu- 
tional, but  I think  it  clearly  is. 

Of  course,  this  program  is  not  an  entitlement  progr  im,  it  is  a 
discretionary  program,  and  in  the  light  of  that  record,  n it  not  the 
case  that  the  Commissioner  was  well  within  their  rights  i i withhold- 
ing the  funds  until  that  issue  had  been  resolved  ? 

Mr.  PoTTiNGER.  Indeed  he  did,  Senator.  ? 

Senator  Mondale.  But  it  was  resolved  in  a way  which  b metited  the 
segregation  academy. 

Mr.  PoTTiNGER.  No,  I don't  believe  that  is  a fair  conclusioii . 

Senator  Mondale.  Who  got  the  books  ? I 

Mr.  PomNGER.  The  Commissioner  did  immediately  wiii*.  the  school 
board  and  withheld  any  further  commitment  or  funding  fending  the 
resolution  of  the  issue,  and  the  school  board  abided  by  tluilt  direction. 

Senator  Mondale.  Let  me  just  put  it  this  way.  The  iegregation 
academy  got  the  books,  and  the  public  schools  of  Jaefoon  got  the 
money,  and  that  situation  remains  as  it  was. 

Mr.  PoTTiNGER.  But  the  books  don’t  belong  to  the  city  of  .7:  ckson. 

Senator  Mondale.  I understand  the  distinction. 

Senator  Pell.  Respond  directly  to  the  question. 

Commissioner  Marland.  Let  me  add  from  the  viewpcVint  of  the 
Comissioner  of  Education,  we  are  here  engaged  in  a vely  difficult 
task,  one  in  which  the  law  must  help  us.  Perhaps  as  we  looll  ahead  we 
can  find  ways  for  it  to  help  us.  Here  we  find  a case  of  an  ilnintended 
provision  of  the  law  which  allowed  the  State  to  circumvenl  this  pro- 


vision of  the  law,  either  consciously  or  unconsciously.  So 
can  be  constructed  so  as  to  preclude  this  kind  of  circi? 
whether  intended  or  not,  it  would  help  us  to  carry  out  more  < 
purposes  of  this  act.  I am  sure  our  General  Counsel  acted  : 
wisdom  in  saying  that  this  was  a feature  of  the  law  over 
had  no  control,  and  did  indeed  tend  to  serve  to  the  disadv 
ourpurpose. 

(information  subsequently  supplied  follows :) 
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Bnergency  School  Assistance  Program — Eligibility 
or  Jackson,  Mississippi,  Schoox  System 


On  August  31>  1970,  the  Office  of  Education  formally  approved  a grant 
of  $1,300,000  under  the  Einergency  School  Assistance  Program  (eSAP)  to  the 
Jackson  Municipal  Separate  School  District,  Mississippi.  In  early 
September,  1970,  questions  were  raised  by  various  parties  concerning  the 
eligibility  of  the  district  for  ESAP  assistance  because  of  transactions 
involving  a transfer  of  textbooks  formerly  used  in  the  Jackson  City  School 
system  to  a discriminatory  private  school.  This  memorandum  summarizes  the 
factual  and  legal  considerations  involved  in  the  determination  the  Office 
of  Education  that  the  grant  to  the  Jackson  School  District  met  the  jjertinent 
statutory  and  regulatory  provisions  governing  the  ESAP  program. 


In  Jackson,  it  appears  that  a number  of  textbooks  in  the  possciision  of 
the  Jackson  Municipal  Separate  School  District  were  delivered  to  the  VJoodland 
Hills  Academy.  According  to  information  available  to  the  Office  of  Education, 
the  books  were  delivered  by  the  school  district  to  the  private  school  on  or 
about  August  25,  1970.  When  questions  were  raised  on  behalf  of  the  Office 
of  Education  about,  the  propriety  of  this  transfer,  the  Jackson  school  district 
promptly  reclaimed  the  books  before  any  use  had  been  made  of  them,  and 

t 

deposited  them  in  the  State  school  book  depository,  where  books  are  stored 

> ^ 

by  the  State.  We  have  been  informed  that  at  least  some  of  the  books  involved 
were  later  transferred  by  the  State  Textbook  Board  to  the  Woodland  Hills 
Academy. 
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Under  Mississippi  law,  school  textbooks  for  use  in  elementary  and 
secondary  schools  are  purchased  by  the  Mississippi  State  Textbook  Board, 
a State  agency  and  are  distributed  on  a loan  basis  free  of  charge  to  students, 
in  both  public  and  private  schools. 

The  Office  of  Education  was  advised  by  the  Jackson  School  District 
that  the  original  transfer  of  the  textbooks  was  made  at  the  State* s behest. 
After  it  recovered  the  books  frcEtn  the  private  school,  the  Jackson  School 
District  placed  them  entirely  in  the  control  of  the  State  Textbook  Board. 

The  subsequent  transfer  was  made  by  the  State  Textbook  Board. 


The  Emergency  School  Assistance  Appropriation  in  P.L.  91-380  provides 

that  funds  appropriated  thereunder  shall  not  be  used 

tn  nRR-iRt  » pdnpnt-lnnnl  ncrpnr*y  wb1  nb  pncrncrps.  nr  bns 

personal  property  or  services  to  a nonpublic  elementary  or 
secondary  school  or  school  system  practicing  discrimination 
on  the  basis  of  race,  color,  or  national  origin;  .... 

This  statutory  provision  (which  is  based  on  language  first  proposed 
by  Senator  Mondale  and  is  referred  to  as  the  *'Mondale  Amendment" ) is  imple- 
mented in  the  ESAP  regulations  by  an  assurance  to  be  given  by  all  ESAP  ap- 
plicants (45  CFR  fl  181.6(a) (4) (iv) ). 


See  5 Mississippi  Code  1942  (1986  reprint)  g§  6634,  6646,  6656. 
Under  § 664l  of  the  Mississippi  Code  (Supp.  19  the  State  Textbook  Board 
is  authorized  to  purchase  textbooks  and  promulgate  rules  for  their  care, 
use,  disposal,  and  distribution.  ' The  State  is  deemed  to  retain  control 
and  ownership  over  books  loaned  to  school  children.  Chance  v.  Mississippi 
State  Textbook  Board,  200  So.  ?06,  713  (Sup  Ct.  Miss.  1941) 


II 


The  Mondale  Amendment  npp^li.’.r.,  hy  its  ovm  terras,  only  to  transfers 
of  property  or  services  to  disc:*’.^  dnatory  private  schools  by  local  educa- 
tional  agencies  receiving  assistance  under  ESAP,  It  docs  not  apply  to 
such  transfers  by  State  educational  agencies,  unless  the  State  educational 
agency  involved  is  itself  a local  educational  agency  receiving  ESAP  assistance .1/ 
The  legislative  history  of  the  amendment  indicates  that  this  is  not  an 
inadvertent  result. 

The  Senate  debate  on  P.L.  91-380  indicates  a concern  that  the  Mondale 
Amendment  would  disqualify  one  entity  for  the  derelictions  of  another. 

Thus,  Senator  Stennis  inquired  as  to  whether  a transfer  by  a school  board 
in  a county  would  apply  to  the  entire  county. 2/ 

Senator  Mondale  responded: 

”/fhe  amendment/  denies  a reward  to  a school  district  that  gives  away 
public  property  to  a private  source.  And  it  would  prohibit  such  funds  from 
going  to  local  educational  agencies  as  determined  by  the  Department  of  Health, 
Education,  and  Welfare. 3/ 


2/  The  definition  of  "local  educational  agency"  in  the  ESAP  regulations 
(45  CFR  § 181.1(c))  includes,  in  ‘addition  to  local  school  boards, 

any  other  public  institution  or  agency  haying  administrative 
control  and  direction  of  a public  elemental^  or^  secondary  school. 

Under  certain  programs  administered  by  the  Ccramissioner  of  Education 
a State  agency  may  be  a "local  educational  agency".  See  e.g. 4p  CFR  § ll6.l(r) 

(1968). 

2/  116  Cong.  Rec.  S.  9898  (daily  ed.  June  25,  1970). 

3/  Id.  (linphasis  added). 
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Senator  Stennis'  question  was  not  directed  at  the  particular  issue 
involved  here,  nnmely,  whether  action  "by  the  State  disqualifies  its  local 
educational  agencies.  However,  it  was  directed  at  the  same  type  of  concern 
whether  the  Mondale  Amendment  would  "be  construed  "broadly  to  invalidate  a 
grant  to  a local  educational  agency  for  an  action  "by  another  educational 
agency  over  which  the  local  educational  agency  did  not  exercise  direction 
or  control.  The  proponents  of  the  amendment  indicated  that  this  would  not 
he  its  effect. 

Senator  Javits  addressed  hionself  specifically  to  this  point.  In  ex- 
plaining the  ESAP  appropriation  in  P,L.  91-380,  of  which  he  was  the  sponsor 
l\e  alluded  to  the  Mondale  Amendment  as  follows: 

The  i>oint  was  made  to  me,  Mr,  President,  that  a State 
which  had  school  districts  which  had  in  fact  unlawfully  engaged 

< 4-V»rt  rtA  ■f‘4-  nrt«r«rt  «>»  r>^  T 
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school  system  practicing  discrimination  on  the  basis  of  race, 
color,  or  national  origin--to  wit,  e local  educational  agency, 
could  he  entirely  han'ed  from  participation  in  the  benefits  of 
this  peurticular  appropriation. 

I saild  that  I did  not  so  interpret  it,  that  ”a  local  educa- 
tional agency*'  meant  what  it  said,  that  the  intention  of  the 
provlr  3 would  he  directed  to  what  a particular  local  educational 
agency  did  or  did  not  do. 

My  understanding  was  that  that  did  not  characterize  a State 
one  way  or  the  other  unless  the  State  itself  was  the  educational 
agency  which  engaged  in  this  practice,  and  that  was  not  the 
disquiet  or  the  question  which  was  addressed  to  me.  So,  I 
interpret  "a  local  educational  agency*'  to  mean  exactly  what  the 
Words  say,  a proviso  insofar  as  it  is  a limitation  to  refer  to 
that  agency  and  no  other  in  teims  of  the  3.1mitation  which  is  imposed 
by  this  particular  amendment  .4/ 


4/  Id,  at  9892. 
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Thus,  where  the  transfer  of  property  to  a discriminatory  private  school 
is  effected  by  the  State  rather  than  the  LEA  which  is  receiving  ESAP 
assistance,  no  violation  of  the  Mondale  Amendment  or  the  implementing 
regulatory  assurance  would  appear  to  be  involved. 


In  the  instant  case,  while  the  LEA  initially  delivered  books  to  the 
private  academy,  it  swiftly  recovered  the  books  before  any  use  could  be 
made  of  them  by  the  academy.  A transfer,  therefore,  was  never  consummated. 
It  never  became  a gift,  lease,  or  sale  to  which  the  Amendment  would  attach. 
The  subsequent  transfer  by  the  State  Textbook  Board,  as  indicated  above, 
would  .not  dlsqualiiV  the  LEA  under  the  Mondale  Amendment.^ 


^ The  Office  of  Education  found  no  evidence  that  the  local  educational 
agency  was  in  collusion  with  the  State  agency  to  effect  the  transfer  of  the 
books  or  that,  after  recovering  the  books  from  the  private  school  it  did  any- 
thing more  than  deposit  them  with  the  State  which  owned  them. 
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TRANSFER  OF  BOOKS 

Senator  Dominick.  Mr.  Chairman,  may  I clear  up  one  brief  point 
here  before  you  go  on  ? There  is  not  any  constitutional  provision  or  any 
Federal  law  which  prohibits  the  transfer  of  surplus  books  to  private 
schools  from  public  institutions,  is  there  ? 

Mr,  PoTTiNGER.  That  question  under  title  VI  of  the  Civil  Rights 
Act  of  1964  is  presently  under  review  in  the  Office  of  the  Greneral 
Counsel. 

Senator  Dominick.  I am  not  referring  to  transfers  to  avoid  inte- 
gration now,  but  just  transfers  of  surplus  books.  Is  there  anything 
that  would  prevent  a school  district  in  Rhode  Island  from  transfer- 
ring books  to  a private  school  ? 

Mr.  PoTTiNGER.  Senator,  let  me  recapitulate  with  this  brief  com- 
ment. There  is  nothing  that  would  prohibit  under  the  emergency  school 
assistance  program,  a State  agency  from  transferring  its  own  prop- 
erty to  whomever  it  wanted  to. 

However,  that  transfer  might  constitute  a violation  of  title  VI 
by  that  State  agency  if  the  recipient  was  a discriminatory  private 
school. 

Senator  Dominick.  If  interpreted  as  an  indirect  method  to  try  to 
avoid  the  integration 

Mr.  PoTTiNGER.  That  is  correct,  and  we  would  argue  that  that  is 
the  case,  that  the  State  agency  cannot  do  this,  but  in  this  particular 
case  it  was  not  the  State  agency  involved,  it  was  a local  education 
agency,  which  had  custody  of  the  books  at  the  grace  of  the  State, 
if  you  will,  at  the  time  they  held  them,  and  where  the  State  demanded 
the  return  of  the  books. 

Legally,  there  was  nothing  the  local  education  people  could  do  but 
comjny  with  the  State  law. 

ESAP  EXPENDITURES  IN  PARTS  OF  NATION 

Senator  Dominick.  That  helps  considerably.  Mr.  Secretary,  can 
you  tell  me  how  much  of  the  $75  million  was  spent  on  the  school 
districts  in  the  South  ? 

Commissioner  Marland,  Virtually  all  of  that  money  has  been  ex- 
pended, Senator  Dominick,  on  the  school  districts  in  the  South.  We 
are  now  at  the  point  where  the  books  are  closing,  with  hopefully  a 
zero  balance,  as  final  commitments  are  made. 

I would  ask  Mr.  J erry  Brader  to  amplify. 

Senator  Dominick.  The  point  I am  making  is  that  you  did  not  have 
the  opportunity  to  find  yourself  involved  in  donating  funds  to  school 
districts  either  in  the  North  or  the  West  which  were  under  integration 
plans,  either  voluntary  or  court  order. 

Commissioner  Marland.  The  bulk  of  the  funds  have  been  expended 
in  the  II  States  in  the  South,  Senator. 

Mr.  Brader.  I might  add  that  of  the  original  list  of  1,319  eligible 
school  districts  comprised  25  States.  Approximately  82  of  these  dis- 
tricts were  identified  as  being  potentially  eligible  in  those  States  out- 
side  of  the  spheres  normally  referred  to  as  the  Southern  States. 

As  of  the  close  of  business  yesterday,  a little  over  $62  million  has 
been  expended.  Approximately  8 and  a half  million  dollars  have  gone 
into  other  States  other  than  the  11  Southern  States. 
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Senator  Dominick.  Do  j^oii  happen  to  recall  ^vhether  any  ^vent  to 
Denver  public  school  distnct? 

Mr.  Bkvdbr.  The  Denver  school  district  was  provided  technical 
assistance  by  our  staff  in  Washington.  This  technical  assistance  was 
provided  in  the  latter  pait  of  September.  Extensive  development  in 
preparation  of  a proposal  was  completed. 

That  proix)sal,  by  a vote  of  the  Denver  Board  of  Education  was 
not  submitted  to  our  office  for  consideration. 

Senator  Dominick.  The  case  is  before  the  10th  circuit  on  appeal  at 
the  present  time,  so  I don’t  want  to  delve  into  the  merits  of  the  case 
one  way  or  the  other,  except  to  acknowledge  that  the  school  district 
was  under  a Federal  district  court  order,  and  was  trying  to  comply 
with  that  order. 

Mr.  Brader.  That  is  right. 

Senator  DominiCk.  The  question  in  my  mind  is  whether  any  of 
ESAP  funds  were  devoted  to  ti’y  to  assist  in  the  implementation  of 
that  order. 

Mr.  Brader.  Yes,  sir. 

Senator  Dominick.  What  you  are  saying  is  that  technical  assistance 
was  gi  ven,  but  no  cash . Is  that  right  ? 

Mr.  Brader.  The  Denver  Board,  Senator  Dominick,  chose  not  to 
submit  the  proposal.  There  was  apparently  some  discussion  among 
the  board  members.  Legal  advice  retained  by  the  board  held  that 
pending  the  appeal  that  is  now  before  the  circuit  court  that  it  will  be 
very  probable  that  virtually  all  of  the  funds  may  have  to  be  repaid 
if  the  grant  had  been  made. 

Senator  Dominick.  Heaven  knows  they  don’t  have  any  extra  money 
to  do  that. 

Mr.  Brader.  A proposal  was  prepared  for  about  $850,000  if  my  mem- 
oiy  sen^^es  me  correctly,  and  had  been  submitted  to  our  i^eview  team 
in  Denver. 

But  we  were  subsequently  advised  by  action  of  the  board  that  the 
project  would  be  withdraivn. 

Senator  Dominick.  Dr.  Marland,  to  present  a proper  perspective 
for  my  subsequent  line  of  questioning  I am  first  going  to  refer  to  your 
statement.  On  the  first  page  of  your  prepared  statement  you  say  in 
your  last  sentence,  “in  our  view,  the  immediate  availability  of  these 
funds  this  past  fall  helped  to  bring  about  the  calm  and  smooth 
transition  from  dual  to  unitary  school  systems.” 

You  go  on  in  the  middle  paragraph  of  the  next  page  and  say, 
“attempts  to  desegregate  prior  to  1970  were  in  many  instances  accom- 
panied by  serious  disruptions  of  the  educational  process,  by  costs, 
property  damage,  bodily  injury  and  school  closings  very  all  too  often 
accompanied  the  efforts  to  end  dual  school  systems.” 

I assume  that  you  are  talking  about  legally  set  up  dual  school  sys- 
tems in  the  South  when  you  are  talking  in  these  tenns? 

Commissioner  Marland.  That  is  connect.  Senator  Dominick.  “Dual 
school  systems”  is  the  term  the  courts  have  attached  to  the  de  jure 
.segregation.  If  I may  amplify  my  response  to  the  earlier  question 
concerning  the  deployment  of  funds,  as  to  whether  or  not  they  were 
deployed  beyond  the  Southern  States.  Under  the  ESAP  regulations. 
Only  those  school  districts  under  a final  order  of  a State  or  Federal 
couri  or  voluntary  desegregation  plan,  approved  under  title  VI,  which 
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had  commenced  its  terminal  phase  by  the  opening  of  the  1070-71  aca- 
demic year  or  during  the  2 preceding  years  were  eligible  for  these 
funds.  Therefore  they  were  restricted,  as  Mr.  Brader  stated. 

But  returning  to  the  other  question,  de  jure  segregation  was  the 
theme,  and  it  had  to  do  with  school  districts  that  by  law  had  been 
segregated  for  many  years. 

Senator  Dominick.  We  still  have  a case  on  file,  as  I say,  in  Denver, 
so  I am  being  veiy  careful  and  trying  to  word  my  questions  so  as  not 
to  pi’ejudice  trie  decision  on  this  either  way. 

I am  not  quite  clear  whether  the  court  order  in  the  lower  Federal 
court  said  that  Denver  was  conducting  a de  jure  dual  school  system — 
with  purpose  and  principle  behind  it— or  whether  it  had  happened, 
and  had  continued  for  so  long  on  de  facto  basis  that  it  need^  to  be 
changed  anyhow. 

The  net  effect  of  the  court  order  regardless  of  which  it  was  deemed 
to  be,  was  to  transfer  students  from  one  school  to  another  in  rather 
substantial  numbers. 

The  net  effect  of  this,  at  least  in  one  high  school,  was  three  closures, 
one  for  a period  of  10  days;  substantial  damage  to  the  school;  injuiy 
to  faculty  and  the  students,  and  a variety  of  other  acts  of  rather  con- 
siderable violence  which  were  not  helpful  in  trying  to  promote  rela- 
tionships between  whites  and  blacks  which  had  up  to  that  point  been 
very  good. 

My  question  is.  Have  you  found  that  as  progress  is  achieved  along 
these  lines  that  these  incidents  tend  to  calm  down,  and  that  people 
become  more  accustomed  to  this  even  though  they  don’t  like  being 
bused  out  of  their  local  area  into  some  other  area  ? 

Have  you  found  that  this  is  the  fact,  or  has  your  experience  indi- 
cated that  student  and  community  opposition  will  continue. 

Commissioner  Marland.  I will  try  to  respond  on  points  mostly  from 
judgment,  and  ask  Mr.  Pottinger  if  he  would  like  to  respond  on  the 
circumstances  prevailing  in  Denver  as  he  sees  them. 

I would  say  broadly  speaking,  as  I believe  I said  in  my  earlier  testi- 
mony before  this  committee,  that  unquestionably  we  are  going  to  have 
to  go  through  a period  of  time  in  which  there  is  uneasiness,  discontent, 
disorder,  adjustment  and  I am  afraid,  extreme  irregulariti^  in  one 
form  or  another,  as  young  people  in  families,  school  administrators, 
and  teachers  get  used  to  the  circumstances  called  for  in  these  laws. 

I think  that  we  cannot  expect  this  to  be  a peaceful  road.  It  has  been 
a complacent  road  for  too  long.  It  is  one  that  is  no  longer  tolerable. 
It  is  one  that  says  that  we  must  make  adjustments  to  it,  and  these 
adjustments  are  not  always  going  to  be  easy.  I in  no  way  excuse  vio- 
lence, disorder,  or  uncivilized  behavior  of  any  people  in.the  schools 

Senator  Dominick.  Do  you  believe  that  this  discontent  with 
integration  is  predominantly  or  exclusively  found  in  black-white 
integration  ? I ask  you  this  because  you  have  been  dealing  largely  with 
the  southern  districts,  which  are  geared  in  terms  of  black  and  white, 
and  most  of  the  testimony  we  have  had  has  been  in  terms  of  black  and 
white  as  far  as  racism  is  concerned. 

We  have  found  very  sharp  antagonism  between  the  Spanish  speak- 
ing students  and  the  black  students,  and  I was  very  interested  in 
reviewing  the  situation  in  our  school  system  to  discover  that  this 
becomes  even  more  explosive  when  they  are  mixed  in  the  same  school. 

Have  you  had  any  experience  in  that  area? 
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Commissioner  Mahland.  I liave  had  experience  in  northern  schools 
Avhere  uneasiness  and  discontent  and  irregularities  liave  surrounded 
these  kinds  of  actions. 

I would  ask  Mr.  Pottinger  to  expand  on  that  from  his  own 
experience. 

Mr.  PorriNGEii.  I think  our  experience  Avould  bear  out  your  con- 
clusion, Senator,  that  for  a community,  court  or  anyone  to  assume, 
in  cases  where  there  are  three  minority  groups,  ethnic  or  racial,  such 
as  white  Anglo-Saxon,  Spanish  surnamed,  perhaps  Mexican-American 
in  your  State,  and  Negi'o,  that  the  desegregation  of  schools  on  the  basis 
only  black  and  AA’hite  and  broAvu  communities  constitutes  a stable 
situation  is  not  right  and  is  not,  even  in  our  vieAv,  fair. 

If  I may  very  briefly  conclude  on  that,  Avhat  Ave  haA'e  done  to  under- 
take to  rectify  that  situation  is  essentially  tAvo  things: 

First,  to  define  legally  for  the  first  time  nationaJ  origin  minority 
children,  such  as  Spanish-surnamed  children,  as  a legally  separate 
entity,  if  you  aauII,  for  desegregation  purix)ses.  That  ‘is  to  say,  they 
cannot  be  ti-eated  as  “AAdiite  children”  for  purposes  of  desegregation 
Avith  black  children,  or  in  other  communities  as  “minority  children,” 
j!  ji  _ _ _ ri-egating  only  AA’ith  Avhites,  and  leaving  the  black 


Second,  Ave  have  issued  a policy  memorandum,  Avhich  Ave  are  actively 
and  vigorously  pursuing  at  this  time,  designed  to  overcome,  through 
technical  assistance  and  guidance,  the  difficulties  and  deficiencies  in 
the  English  language  Avhich  face,  through  no  fault  of  their  OAvn, 
Mexican-American,  Puerto  Rican,  or  Cuban  children,  such  as  in 
Florida.  We  are  attempting  to  do  this  in  a bilingual  setting,  so  that  no 
longer  Avill  ESL,  English  as  a second  language,  be  used  to  depreciate 
that  child’s  culture  or  his  natiA^e  tongue,  but  aauII  bring  him  and  his 
Anglo  counterparts  into  a bicultural  stream. 

•Senator  Do:AnNiCK.  I am  glad  to  hear  that,  because  I have  been  a 
strong  supporter  of  bilingual  education.  I think  it  is  extremely  impor- 
tant in  many  areas  of  the  country. 

Mr.  Secretary,  let  me  ask  you  a question  AAhioh  kind  of  steps  on 
Senator  Mondale’s  toes  a little  bit  here. 

S.  683  defines  an  integrated  school  as  one  containing  both  educa- 
tionally advantaged  and  educationally  disadvantaged,  substantially 
repi*esentative  of  minority  and  nonminority  students  in  the  district. 
Thus  it  takes  into  account  the  educational  advantage  of  economic 
diversity  rather  than  race  as  a key  element  in  successful  integration. 

Mrs.  Edelman’s  statement  of  yesterday  raises  a question  that  the 
administration  bill  Avould  seem  to  advocate  tracking.  Senator  Mon- 
dale’s bill  Avould  seem  to  go  far  beyond  the  definition  of  Avhat  the 
courts  have  spelled  out  as  integration  in  the  school  system. 

Would  you  care  to  comment  on  this,  as  far  as  definitions  are 
concerned? 

Commissioner  Marland.  I am  not  familiar  Avith  the  precise  refer- 
ence you  are  making,  but  in  general.  Senator  Dominick,  I Avould  say 
that  the  Federal  position  is  not  to  encourage  tracking. 

The  Office  of  Education  is  constantly  on  this  subject  to  bring  young 
people  together.  Tracking  is  a temi  that  noAv  has  a derrogatoi’y  note 
to  it  on  the  part  of  some  people.  I Avould  say  that  grouping  children 
according  to  their  interests  and  abilities  is,  hoAvever,  quite  a different 


thing,  and  I would  seek  children  grouped  in  schools  according  to 
interests  and  abilities. 

I would  say  that  there  is  no  excuse  for  segregating  children  as  be- 
tween classrooms  for  purposes  of  segregating  according  to  ability. 

I would  hope  that  we  can  encourage  schools  working  under  this 
program  to  find  ways  cieatively  to  bring  children  of  different  races 
together  in  classrooms. 

We  will  work  hard  at  this,  and  allow  for  the  differences  and  in- 
terests and  abilities  within  such  classrooms,  and  that  will  be  our 
model  to  work  toward. 

I am  not  sure  that  that  is  the  precise  answer  to  the  question  that 
you  are  asking.  I will  read  the  text  that  you  have  referred  to  if  you 
wish,  and  respond  to  that. 

Senator  Dominick.  The  text  is  found  on  page  27,  subsection  (5), 
of  S.  683j  and  it  is  a definition  of  the  term  “integrated  school”. 

The  thing  that  concerns  me  is  whether  the  definition  in  S.  683  might 
prevent  a number  of  different  educational  methods  by  which  gifed 
students  can  move  much  faster  through  a school  system.  If  this  is  the 
case  it  distresses  me  as  it  fuitlier  perpetuates  a dangerous  educational 
philosophy — t\mt  philosophy  being  that  if  you  put  your  time  in 
from  kindergarten  at  age  4 or  5 through  college  at  age  21  or  22 
you  have  it  made.  This  double-edged  sword  frustrates  the  gifted  and 
falsely  guarantees  the  med  locre  of  success. 

One  of  the  things  we  try  to  do,  for  example,  with  medical  students 
at  the  present  time  is  to  get  them  through  their  courses  much  faster, 
and  there  are  provisions  in  many  schools  at  the  present  time  which  al- 
low the  gifted,  to  even  be  able  to  skip  grades.  If  you  hold  them  back 
and  make  them  go  along  under  standardized  patterns  that  we  have 
had,  “lo,  these  many  years”,  they  become  disillusioned,  disinterested, 
and  they  just  don’t  have  any  challenge  in  front  of  them  anymore. 

The  thing  tliat  I am  concerned  about  is  whether  or  not  this  defini- 
tion would  prevent  a particular  school  district  from  experimenting 
with  different  methods  along  this  line,  regardless  of  what  ethnic 
background  a person  has,  from  being  able  to  push  them  so  that  they 
are  up  against  the  blade  as  we  used  to  say,  all  the  time,  both  educa- 
tionally and  mentally. 

Commissioner  Marland.  I am  pleased  to  answer  that,  and  answer 
this  quite  forcefully.  Senator  Dominick. 

I see  nothing  in  this  passage  of  the  law  which  constrains  a swiftly 
moving  child  from  moving  swiftly  through  a school  system. 

Indeed,  it  would  work  contrary  to  all  we  believe  about  individualized 
instructions,  if  we  said  the  law  kept  the  child  in  a fixed  group  or  level 
or  ^ade  unnecessarily. 

You  are  quite  right  in  saying  that  we  are  making  some  progress  in 
terms  of  advanced  offerings  for  young  people  at  all  levels,  gifted  chil- 
dren, if  you  will,  opportunities  for  young  people  now  in  higli  school  to 
take  college  work  and  to  get  credit  for  it  while  still  in  high  school.  We 
call  this  advance  placement  or  advance  standing. 

This  is  becoming  more  and  more  common.  I applaud  it.  I have 
worked  with  this  subject  for  many  years,  and  feel  very  strongly 
about  it. 

Indeed,  there  is  nothing  here  that  I can  see  that  says  the  child  shall 
remain  in  a group,  but  the  contrary  would  be  true  to  the  degree  we  are 
emphasizing  individualization  of  education  in  the  Emergency  School 
Aid  Act. 
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Senator  Dominick.  The  authorized  activities  in  the  administration 
bill  under  section  6 refers  to  financial  assistance  which  would  be  avail- 
able for  remedial  and  other  services  to  meet  the  special  needs  of  chil- 
dren (including  gifted  and  talented  childi’en  in  schools  which  are 
affected  by  a plan  described  in  section  V or  a program  described  in 
section  IX-B). 

This  is  not  included,  as  I understand  it,  in  S.  683.  Do  you  feel  that 
this  would  be  helpful  to  include  language  of  that  kind  icgardless  of 
what  bill  we  bring  out. 

Commissioner  Marland.  I would  recommend  it,  sir.  It  is  that  type  of 
topic,  I think,  which  I was  referring  to  among  others  wliich  1 sug- 
g^ted  that  there  were  opportunities  for  reconciliation  of  these  two 
bills. 

ENFORCEMENT  OF  ESEA  REGULATIONS 

Senator  Dominick,  Without  trying  to  take  too  much  time  here, 
Mr.  Chairman,  could  you  have  Mr.  Pottinger,  Dr.  Marland,  or  whoever 
is  the  proper  person,  submit  data  on  the  required  notices,  hearings, 
and  other  procedures  which  must  be  gone  through  as  far  as  the  en- 
forcement of  the  regulations  is  concerned  under  the  $75  million  which 
has  been  achieved  and  expended  under  regulations  promulgated  by  the 
Office  of  Education  ? 

Commissioner  Marland.  Let  me  be  sure  I understand  the  request, 
and  I gather  you  would  like  him  to  submit  them  for  the  record? 

Senator  Dominick.  The  procedural  steps  for  the  Office  of  Education 
to  follow  before  they  can  withhold  ESAP  funds. 

Commissioner  Marland.  We  can  speak  to  them  generally  now,  or 
deliver  it  for  the  record. 

Mr.  Pottinger.  I was  about  to  say  that  we  have  that  already  in  our 
hands,  and  will  be  happy  to  deliver  it  to  you. 

Senator  Dominick.  Can  you  give  me  any  brief  outline  now  on  what 
notices  and  hearings  are  necessary  ? 

(Information  may  be  found  on  page  235.) 

Mr.  Pottinger.  Let  me  ask  Mr.  Sky  of  the  Office  of  General  Counsel. 

Mr.  Sky.  Under  the  terms  and  conditions  applicable  to  the  emer- 
gency school  assistanc^rogram,  before 

Senator  Dominick.  Can  you  speak  up  just  a little  louder  ? 

Mr.  Sky.  Yes.  Before  a grant  can  be  terminated,  there  has  to  be 
hearing  and  notice  to  the  grantee. 

Senator  Dominick.  How  long  ? 

Mr.  Sky.  The  terms  and  conditions  don’t  specify.  We  have  nor- 
mally said  in  the  cases  we  have  begun  bringing  15-day  notice.  Now, 
those  cases  involved  failure  to  file  certain  forms,  so  that  that  notice 
seemed  appropriate. 

Senator  Dominick.  Mr.  Chairman,  I think  it  might  be  helpful  in 
tiying  to  determine  the  language  of  what  bill  we  come  out  with 
if  we  could  have  the  record  here  show  what  the  procedures  are  that 
are  used  insofar  as  notice  and  hearings  are  concerned  before  any 
termination  or  withholding  of  ESAP  funds  occurred. 

Senator  Pell.  I think  that  would  be  very  helpful,  and  we  hope  you 
would  either  spell  it  out  now  or  submit  it  for  the  record,  sir. 

Mr.  Sky.  We  would  be  happy  to  submit  it  for  the  vecoi*d.  Generally 
speaking,  we  are  following  procedures  under  the  Administrative  Pro- 
cedures Act. 


297 


Senator  Pelu  And  give  the  legal  basis  foi*  your  actions. 
Mr.  Sky.  We  will  be  happy  to  provide  you  with  all  the  in 
Mr.  Chaii’man. 

Senator  Pell.  Thank  you. 

(TJie  information  subsequently  supplied  follows:) 
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Office  of  Education,  Depautment  of  Health,  Education,  a;|  d WEUFAiui 
Status  of  Compliance  Proceedings  March  18,  1971,  EMER(}f|s^cY  School 
Assistance  Program  (P.L.  91-380) 


1. 


II. 


IV. 


Orants  AmiuUcd  Became  Unauthorized 

1.  NorthaxQptx)n  County,  Virginia 

2.  Stewart  County,  Georgia 

3.  Monroe  City,  I^uisiana 

4.  Madison  County,  Florida 
Grants  Terminated 

1.  Franklin  County,  Florida  (failure  to  file  report). 

HI.  Termination  Proceedings  m Process  ' 

A.  Failure  to  establish  advisory  committee  (45  CFR  181.7). 

1.  Santa  Rosa  County,  Florida  thearing  held  3/10/71). 

2.  Walker  County,  Georgia  (hearing  held  3/10/71) . ! 

3.  Jackson  City,  Tennessee  (hearing  held  3/10/71). 

4.  Faii^eld  City,  Alabama  (notice  sent).  i 

5.  Lauderdale  County,  Alabama  (notice  sent). 

6.  Indian  River  County,  Florida  (notice  sent). 

7.  Darlington  County,  South  Carolina  (notice  sent) . 

8.  Humboldt  City,  Tennessee  (notice  sent). 

0.  Brunswick  County,  North  Carolina  (notice  sent). 

10.  Henrico  County,  Virginia  (notice  sent). 

11.  Worcester  County,  Maryland  (notice  sent). 

B.  Failure  to  carry  out  plan;  Singleton  Assurances 

I.  McComb,  Municipal  Separate  School  District  ( notice  sent ; 
for  3/25/71). 

Districts  Advised  of  Termination  for  Failure  to  File  OGG  Re 
Report  Received  hy  Specified  Date 

1.  Walker  County,  Alabama  (complied) 

2.  Gulf  County,  Florida  (complied) 

3.  E^agler  County,  Florida  (complied) 

4.  Taliaferro  County,  Georgia  (complied) 

5.  Columbia  County,  Georgia  (complied) 

6.  Polk  School  District,  Georgia  (complied) 

7.  Bartow  County,  Greorgia  (complied) 

8.  Wilcox  County,  Georgia  (complied) 

9.  Crawford  County,  Georgia  (complied) 

10.  York  County  School  District  #1,  South  Carolina  (complied) 

II.  Pulaski  County,  Georgia  (complied) 

12.  South  Pike  Consolidated  School  District,  Mississippi  (compli< 

13.  Greene  County,  Mississippi  (complied) 

14.  Leake  County,  Mississippi  (complied) 

15.  Amite  County,  Mississippi  (complied) 

16.  Perquimans  County,  North  Carolina  (complied) 

17.  Whiteville  City,  North  Carolina  (complied) 

18.  Eldenton-Chowan,  North  Carolina  (complied) 

19.  Orangeburg  School  District  #6,  South  Carolina  (complied) 

20.  Loudon  County,  Virginia 

21.  Stuttgart  School  District  No.  22,  Arkansas 

22.  Center  Independent  School  District,  Texas 

Comimssioner  Marland.  I may  add  that  those  proced 
been  delivered  to  this  committee,  and  they  are  quite  bulky,  lu 
if  you  will,  provide  a d^est  of  that  for  the  record  more  con 
Senator  Dominick.  That  would  'be  helpful,  and  I thank  ; 
not  realize  that  the  regulation  had  been  submitted. 
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Mr.  Sky.  There  is  a tabbed  record,  in  our  response  to  the  Washing- 
ton research  project  report,  which  is  a meinorandinn  on  the  remedies 
we  use. 

Senator  Dominick.  How  many  official  complaints  ha^^e  you  received 
concerning  ESAP  violations? 

Commissioner  Maiu^\nd.  We  will  ask  Mr.  Stanley  Pottinger  to 
handle  that.  Senator  Dominick. 

Mr.  Pottinger.  Senator,  by  official  complaints,  do  you  mean  from 
officials,  or  do  you  mean  complaints  from  any  source? 

Senator  Dominick.  Complaints  from  people  you  think  are  reliable 
sources,  be  they  State  officials.  Members  of  Congress,  or  whomever 
thw  may  be.  * 

Commissioner  Marland.  I would  include,  if  I might,  responsible 
local  volunteer  agencies  that  are  concerned  about  the  success  of  this. 

Senator  Dominick.  That  is  right. 

Mr.  Pottinger.  Senator,  I don’t  know  that  I ha^^e  for  you  at  this 
moment  a compilation  of  eveiy  complaint  we  have  received. 

I would  be  happy  to  attempt  to  supplement  the  record  and  give  3^011 
an  estimate.  We  would  have  to  go  through  our  files,  the  letters,  and 
other  memorandums. 

Senator  Dominick.  Is  it  fairly  substantial  ? 

Mr.  Pottinger.  Yes,  I think  you  could  say  it  is  substantial.  I would 
say  that  it  is  not  unusual.  I think  that  the  complaints  that  we  have 
received  and  are  attempting  to  evaluate  are  consistent  with  those  that 
are  ordinarily  received  under  title  VI  itself. 

Senator  Dominick.  How  many  have  you  been  able  to  examine? 

Mr.  Pottinger.  Maybe  I could  recapitulate  generally  and  answer 
that  question. 

Of  the  original  1,319  potentially  eligible  districts,  321  districts  did 
not  choose  to  apply  after  they  had  been  advised  of  the  program  regu- 
lations both  as  to  project  design  and  as  to  civil  rights  related 
compliance. 

That  means  that  approximately  1,000  districts  did  apply.  Of  those 
37  districts  wei'e  sent  pregrant  rejection  iettei's  because  of  their  in- 
eligibility, in  many  oases  because  of  civil  rights  related  problems  I 
might  add,  although  we  have  provided  the  committee  with  this,  that 
that  includes  many  districts  of  considerable  size : Austin,  Tex. ; Dallas ; 
Fort  Worth;  and  so  on,  were  denied  funds  because  of  an  eligibility 
question.  It  resulted  from  our  pregrant  review  procedures.  That  does 
not  mean  tha  we  necessarily  determined  that  ttiose  districts  were  in 
noncompliance  with  title  VI,  and  that  should  be  made  clear  on  the 
record. 

It  does  mean  that  there  were  other  problems.  Perhaps  the  district, 
for  instance,  had  not  desegregated  prior  to  the  2-year  period  specified 
in  this  bill,  pei^iaps  there  were  substantial  allegations,,  or  what  we 
believed  were  substantial  allegations,  of  property  transfers,  failuie 
to  desegregate  faculty  or  other  assurances  of  that  nature,  or  perhaps 
they  did  not  have  a terminal  desegregation  plan. 

But  that  is  related  to  the  issue  of  whether  they  were  desegregated 
according  to  this  program,  and  those  districts,  we  found,  were  not. 

Senator  Dominick.  Let  me  ask  a couple  of  $61  dollar  questions 
here.  In  your  opinion,  what  would  be  the  effect,  or  what  has  oeen  the 
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effect  of  withholding  or  terminating  an  ESAP  grant  to  the  school 
system  which  had  been  counting  on  such  suppoi’t? 

Commissioner  Makland.  It  is  a very  difficult  question,  Senator 
Dominick,  and  I do  know  that  you  appreciate  that  it  is.  Those  of  us 
engaged  in  this  profession  are  concerned  with  children,  we  are  con- 
cerned with  teachers,  we  are  concerned  with  the  great  issues  in  this 
society,  including  that  great  issue  of  our  shame  over  isolation  among 
races  and  the  suppiession  of  some  races. 

All  of  these  tnmgs  are  a part  of  education.  If  a community  acting 
on  its  best  faith  and  in  good  will  is  struggling  to  correct  these  issues, 
including  the  education  of  children  that  will  bring  about  greater 
equality,  including  their  uplift,  their  access,  their  upward  mobility 
in  society,  including  their  efforts  to  bring  them  together  to  work  and 
live  together  in  the  face  of  very  severe  odds,  this  is  still  part  of 
education. 

It  is  very  difficult  for  a schoolman,  seeing  a community  struggling 
hard  to  do  this,  and  I have  to  say  acting  in  good  faith  to  do  this,  in 
a variety  of  ways,  of  teachers  working  night  and  day  to  resolve  these 
differences  somehow  or  other,  and  then  because  of  an  eri*or,  a mis- 
take, an  act  of  ineptness,  and  indeed  an  act  that  might  even  be  viewed 
as  discriminatory  in  an  isolated  sense  and  instance,  all  of  a sudden  to 
say,  “Well,  you  get  jio  more  money,”  I have  to  say  as  a schoolman 
that  money  i - wliat  is  making  the  difference. 

Money  is  helping  them  to  do  what  they  mean  to  do.  I have  said 
before,  and  I will  say  again,  the  administration  and  the  judgments 
surrounding  this  action  are  extremely  delicate. 

Do  we  work  counter-productively  to  our  purposes,  indeed,  if  we 
take  a hard  nosed  straight-down-tlie-line  i^osition  that  if  they  step  out 
of  line,  bang,  there  is  no  money.  Or  do  we  say  that  the  answer  lies 
in  the  leadei'ship  of  this  office,  and  the  leadevshij:)  of  men  like  Jerry 
Brader  and  liis  people  in  the  i*egions,  in  the  technical  assistance  that 
we  ai*e  increasingly  becoming  skillful  at  delivering,  I believe,  sir,  and 
to  try  to  help  correct  deficiencies,  rather  than  simply  arbitrarily  to 
withhold  money  wlien  tliere  is  generally  good  will  prevailing  at  the 
site. 

It  is  a difficult  position.  I would  say  my  tendency  would  be  to  try 
to  resolve  that  difference  quickly. 

Senator  Dominick.  So  in  substance,  in  determining  whether  funds 
should  or  should  not  be  cut  off,  your  primary  factor  of  judgment  is 
its  effect  on  schoolchildi*en  where  you  know  that  there  is  good  will 
and  good  effort  being  imposed  by  local  officials? 

Commissioner  Marland.  That  is  correct,  sir. 

Senator  Dominick.  I have  been  worried  about  this  for  a long  period 
of  time,  and  I might  just  as  well  make  this  statement,  Mr.  Chairman. 
We  have  a continued  reiteration  in  this  committee  that  we  are  going  to 
permit  a great  deal  of  local  control  in  the  school  systems,  determina- 
tion of  curricula,  organization  of  classrooms.  Under  the  premise  of 
improving  the  quality  of  schools  we  allocate  a lot  of  Federal  money 
and  create  teacher’s  aid  and  teacher’s  corps  program  until  the  schools 
are  d.ependent  on  this  assurance,  and  then  we  cut  it  off. 

My  question  is,  what  happens  to  the  kid,  what  happens  to  the  educa- 
tional system.  It  has  always  been  a concern  to  me  wherever  we  have  a 
bill  that  provides  for  almost  an  automatic  cut  off  upon  situations  where 
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we  have  what  are  considered  to  be  at  least  allegations  of  violations  of 
civil  rights,  as  we  have  in  the  bill  at  the  present  time,  a provision — one 
» of  the  bills  that  is  before  us,  and  I don’t  know  whether  it  is  in  the 
higher  education  bill  or  this  one.  Senator  Mondale,  maybe  you  can  re- 
member— an  elimination  of  what  we  had  previously  done  in  every  edu- 
cation bill,  which  is  the  Federal  funds  may  not  be  used  for  purposes  of 
transpoitation  for  the  sole  purpose  of  overcoming  racial  imbalance  in 
schools — in  other  words,  busing. 

Do  you  happen  to  know  whether  it  is  in  your  bill '( 

Senator  Mondale.  In  our  bill,  there  is  a measure  to  permit  use  of 
funds  voluntarily 

Commissioner  Marla nd.  I might  say  that  both  of  the  bills  provide 
for  that  provision  of  voluntarism. 

Senator  Pell.  I think  you  avoided  the  red  flag  word  “busing,”  didn’t 
you  ? 

Senator  Dominick,  After  this  question,  I will  be  happy  to  yield 
back  to  those  who  want  to  ask  more  questions. 

Wliat  type  of  programs  has  the  Office  tried  to  institute  where  you 
find  a large  school  district,  an  almost  county  wide  school  district,  which, 
say,  are  80  percent  black?  What  do  you  do  about  that  ? 

What  do  you  do  about  that? 

Commissioner  Marland,  That  is  another  very,  very  difficult  ques- 
tion, and  I will  generalize  upon  it,  sir,  and  I will  ask  Jerry  Brader 
whether  he  wishes  to  add  to  my  response. 

When  a school  system  has  reached  the  point  of  substantial  majority 
of  minority  membership,  one  might  here  just  as  well  conclude  that 
within  the  population  dimensions  and  geographic  dimensions  of  that 
school  site,  if  these  children  are  all  indeed  in  public  school,  and  other 
children  in  that  community  are  elsewhere,  or  white  children  havq 
departed  from  that  community,  I know  then  as  a schoolman,  I know  of 
no  solution  that  can  bring  about  a racial  balance  in  that  environment 
except  by  having  the  children  removed  from  the  suburban  areas  to 
the  center  city. 

There  are  ways  in  which  we  are  attempting  to  construct  ideas  sur- 
rounding such  things  as  community  centers,  civic  centers,  science  cen- 
ters, ways  in  which  young  people  from  surrounding  areas,  largely 
white,  will  work  and  study  and  learn  in  ad  hoc  arrangements  as  distin- 
guished from  fixed  school  sites. 

There  have  been  experiments  along  this  line  in  Rochester,  N.Y., 
which  have  shown  promise.  But  the  situation  you  describe  offers  very 
little  promise  of  bringing  about  substantial  integration  within  the 
population  centers  served. 

I would  ask  Mr.  Brader  to  continue. 

Mr.  Brader.  Just  to  remark  very  briefly.  Senator  Dominick,  as  Com- 
missioner Marland  pointed  out,  there  is  a very  basic  question  of  the 
equalization  of  the  educational  services  for  those  children,  regardless 
of  what  the  percentages  of  minority  and  nonminority  there  may  be. 

There  is,  of  course,  as  you  point  out,  a very  difficult  question.  In 
many  instances,  the  courts  have  not  addressed  this  question.  There  are 
several  cas^  pending  right  now  in  the  Supreme  Court  that  come  clearly 
to  grips  with  this  more  fundamental  and  much  broader  question  of, 
for  example,  interdistrict  cooperation  in  an  effort  to  collectively  reduce 
the  amount  and  degree  of  racial  isolation  among  its  various  schools 
in  several  or  multicounty  situations. 
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Tliere  are  no  answers  until  these  things  are  completely  resolved 
'from  the  legal  standpoint,  and  possibly  Air.  Pottinger  and  Mr.  Sky 
could  more  appropriately  respond  to  that  than  I.  But  from  an  educa- 
tional viewpoint  I would  again  echo  the  comments  that  Mr.  Marland 
has  made,  that  one  addresses  himself  fundamentally  to  the  best  educa- 
tional program  that  can  be  provided  for  the  boys  and  girls  of  that 
community,  and  equalization  of  those  services  in  the  context  of  this 
increased  objective  of  reduced  racial  isolation. 

Senator  Dohixick.  I bring  that  up  because  I serve  on  Senator 
Mondale's  P]ducational  Opportunity  Committee,  and  wo  have  had 
testimony  before  us  which  says  that  compensatory  education  is  in- 
effective and  we  have  had  testimony  before  us  by  a prominent  black 
educator  who  says  that  where  yon  have  a large  concentration  of  blacks 
or  other  minority  groups,  which  you  might  liave  in  Harlem  or  Watts 
or  Chicago,  it  is  totally  impossible  to  try  to  integrate  because  of  logis- 
tical -problems,  and  you  might  as  well  forget  it,  and  that  the  only 
alternative  is  to  pour  compensatory  money  in  to  try  to  increase  the 
quality  of  education. 

So  we  have  had  direct  conflicts  in  evidence  on  this  problem.  I notice 
in  the  administration's  bill  there  is  a provision  here  which  authorizes 
you  to  make  grants  with  local  educational  agencies  for  unusually 
promising  pilot  programs  designed  to  overcome  the  advei’se  effects 
of  minority  group  isolation  by  improving  academic  achievements  of 
children  in  one  or  more  minority  isolated  schools. 

I assume  you  are  thinking  of  this  type  of  situation.  That  provision 
has  been  under  attack  by  some  ])eople  on  the  ground  that  we  are 
just  going  to  compensatory  education  and  that  that  has  not  proved 
to  be  satisfactory. 

Commissioner  Mauland.  I would  like  to  respond  to  that,  and  if  my 
colleagues  wish  to  add,  please  let  me  know, 

I would  say  that  the  subject  of  compensatory  education  not  thus 
far  having  produced  significant  results  is  one  wo  should  refer  to  first, 
because  it  does  bear  on  the  question  of  whether  supplemental  forces 
at  work  to  the  proposed  bill  'will  make  significant  differences  in  that 
direction. 

I would  hold  that  as  a recipient,  as  a school  administrator  receiv- 
ing the  resources  of  title  I,  and  some  other  titles,  such  as  title  III 
and  title  IV,  over  the  years,  compensatory  education  has  begun  to 
make  a difference, 

I cannot  cite  you  chapter  and  verse  where  the  median  reading  scores 
of  all  the  third  grade  children  of  the  TTnited  States  who  live  in  poverty 
have  been  improved. 

That  I would  like  to  be  able  to  do  very  soon,  sir,  but  I would  say 
that  where  we  have  become  sophisticated  now  a:l^r  4 or  5 years  in  the 
uses  of  compensatory  sources,  we  are  beginning  to  see  some  light. 

For  example,  in  California  it  is  quite  clear  that  there,  adventurous 
and  innovative  ]:>rocedures  have  been  undertaken  to  concentrate  their 
title  I funds — that  means  denying  them  to  some  children— and  to 
double  or  triple  the  impact  on  a school,  and  therefore  a child.  As  a re- 
sult, very  significant  results  are  beginning  to  appear. 

We  know  that  now  in  isolated  cities  here  and  there  around  the 
country,  good  practices  are  emerging  that  have  to  do  in  many  ways 
with  the  humanization  of  the  environment  for  a child  more  than  his 


reading  score.  I hold  that  this  is  another  very  important  part  of  our 
philosophy  of  compensatory  education  which  we  have  learned. 

The  introduction  of  paraprofessional  people,  for  example,  from  the 
inner  cities  themselves,  changing  the  environment  of  the  classroom  to 
a more  humane  class,  because  that  man  or  woman  does  know  the  cir- 
cumstances of  those  children  better  than  the  teacher  ever  will. 

We  are  making  progress.  It  would  suggest  that  the  level  of  funding 
of  title  I — and  this  may  not  be  a happy  thought  for  you  to  consider 
in  the  light  of  the  vast  numbers  of  dollars  thus  far  expended — when 
doubled  or  tripled,  tends  to  show  a significant  difference  for  the  dis- 
advantaged child  in  California.  I would  suggest  that  we  have  been 
spreading  these  moneys  at  the  level  of  about  10^-  or  15-percent  margin 
over  existing  costs,  by  the  time  they  are  spread  throughout  the  United 
States.  In  the  city  of  Pittsburgh  we  were  spending  $700  per  child  in 
the  inner  city  at  grade  2.  The  differences  attainaWe  through  title  I 
would  be  about  15  or  16  percent.  One  may  say  that  that  is  a significant 
sum  of  money,  but  one  would  also  say  that  so  far  it  has  not  shown  the 
differences  that  45-percent  differences  would  have  made  in  California 
as  an  add-on  to  their  basic  costs. 

Now,  this  act  provides  new  opportunities  to  engage  more  children 
and  more  funds  under  different  systems  of  application — namely  to 
target  these  funds  at  the  process  of  integration  and  reduction  in 
racial  isolation — and  to  provide  the  implicit  counselling  services,  the 
implicit  paraprofessional  engagement  with  children  who  are  moving 
away  from  their  conventional  neighborhood  into  another  neighbor- 
hood, to  provide  community  workers  around  those  children,  to  help  ac- 
climate families  to  their  new  environment,  to  have  tutoring  systems  to 
uplift  the  children  to  accommodate  to  their  new  non-racially  isolated 
environment,  I am  sure — and  I hope  you  will  provide  us  the  elbow 
room  to  pmvide  these  things  that  I am  suggesting — that  there  will  be 
oppoitunities  for  increasing  the  learning  of  these  children  within  this 
law  in  ways  that  will  look  something  like  compensatory  education.  But 
efforts  under  this  law  will  indeed  be  more  focussed  and  presumably  in 
larger  quantities  of  dollars  per  child  than  has  been  true  so  far  in  com- 
pensatory education. 

Senator  Dominick.  Thank  you.  Doctor. 

Commissioner  Marland.  Mr.  Chairman,  Mr.  Pottinger,  would  like 
to  add  to  that  statement. 

Mr.  Pottinger.  I would  like  to  add  one  brief  point  with  regard  to 
your  original  question,  and  that  is  that  I think  that  it  would  be  a mis- 
take to  assume  that  all  majority  Negro  districts,  or  those  that  con- 
situte  50  percent  or  more  of  any  racial  or  ethnic  gix)up,  cannot  be  de- 
segregated successfully. 

That  would  be  a mistake. 

In  fact,  I think  it  would  demonstrate 

Senator  Dominicic.  Dr.  Pottinger,  we  have  a high  school  district  en- 
compassing a whole  county,  and  there  are  only  two  blacks  living  in  the 
whole  county,  and  they  both  happen  to  be  teachers. 

Mr.  PoTnNGER.  I understand  that,  but  I was  talking  about  what  I 
thought  you  were  addressing  yourself  to  originally. 

With  regard  to  the  heavily  minority  group  districts,  we  have  seen 
this  fall  a number  of  districts,  that  happened  to  be  in  the  South, 
desegregate  successfully  under  those  circumstances. 
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All  I wjis  sii^yi'gesting  is  thwt  there  jire  two  things  involved  here: 
First,  that  ;i  sensitive  and  fair  use  of  compensatory  programs  such 
as  the  (''ommissioner  has  just  described,  as  well  a the  kinds  of  pro- 
grams that  all  of  the  bills  2)resentl3^  befoie  this  committee  are  designed 
to  achieve,  would  successfully,  I think,  achieve  desegregation  or  inter- 
racial 2)rograins  even  in  those  districts  that  are  heavily  made  up  of 
minority  diildren,  I am  aware  that  there  are  serious  problems  de- 
segregating districts  i)0])ulated  largely  by  minority  groiij)  children — 
the  Charlotte-Mecklenberg  case  j^resently  befoi*e  the  Supreme  Court 
may  shed  light  on  this  issue — but  I would  hope  that  we  would  not  con- 
clude that  successful  integration  could  not  take  place  under  those 
circumstances. 

Senator  Dominick.  I also  hoj^e  we  would  conclude  that  you  do  not 
have  to  rearrange  a school  district  so  that  it  encom])asses  two  or 
three  counties  in  order  to  acc’Om])lish  a ])reconceived  quota  that  some- 
one conceived  as  a social  exi)eriment. 

It  seems  to  me  we  would  do  better  in  increasing  our  efforts  on  fair 
housing  rather  than  doing  that. 

That  is  all  I have. 

Senator  Pkll.  Thank  you. 

I would  urge  the  administration  witnesses,  in  making  their  record, 
to  be  as  succinct  as  ])o.ssible,  so  that  nonlawyers  can  understand  the 
answei*s.  I have  a feeling  tluit  some  of  tlie  questions  the  Senator 
asked  were  not  answei*ed  as  directly  as  they  might  have  been. 

I think  erroi'S  have  been  made,  and  when  a smokescreen  is  sent  up, 
the  thought  occurs  that  there  are  a lot  more  errors  than  you  thought 
there  were  originally. 

Senator  Mondalk.  The  Senator  from  Colorado  asked  the  question 
about  the  spread  of  funds  nationally  with  respect  to  other  minorities. 

One  of  the  key  amendments  adopted  on  the  floor  was  one  which 
asked  that  tliis  not  be  just  a southern  ])rogram.  I think  the  Nortli 
stands  properly  condemned  for  hy])ocrisy  in  this  field,  and  there 
ought  to  be  a national  strategy  for  schools  and  one  which  applies  to  all 
minorities. 

I am  not  going  to  go  into  this  now,  because  it  is  nearly  noon,  but 
could  you  supply  for  the  record  fairly  quickly,  if  possible,  a list  of 
all  grantees,  and  amounts,  and,  if  possible,  the  minorities  involved, 
if  not  black,  and  broken  down,  if  possible,  by  State,  as  well? 

That  is,  give  us  the  State  total,  so  that  we  can  take  a look  at 
di.stribution. 

Certainly  in  the  $1,425  billion,  it  ought  to  be  a national  program, 
it  ought  to  apply  to  western  and  northern  cities  and  communities  as 
well  as  the  South,  and  it  ought  to  be  with  respect  to  all  minorities. 
That  is  what  the  law  provides,  and  I would  hope  that  that  would 
be  the  policy  of  the  administration. 

Surely  cities  like  Dernier  and  other  have  problems  that  are  strik- 
ingly similar  and  just,  as  heartbreaking  as  any  we  have  seen  in  the 
South,  and  this  is  true  throughout  the  country. 

Commissioner  Makland.  I certainly  agree  with  what  you  said.  Sen- 
ator Mondale,  and  we  will  quickly  ha\-e  the  information* available  you 
asked  for. 

It  is  on  computei*s,  find  we  have  been  informed  it  will  be  readily 
available. 

(The  infonnation  referred  to  follows:) 
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CURRE3JT  DATA  ON  MINORITY  STUDENTS 

Attached  is  a list  of  all  895  projects,  the  amount 
of  each  grant,  and  the  number  of  minority  students 
effected  by  each  grant.  The  information  concerning 
minority  students  is  current  data  taken  from  evaluation 
forms  prepared  by  each  LEA  and  programmed  as  part 
of  a statistical  data  bank  for  ESAP . Only  684  districts 
have  been  programmed  to  date.  Complete  information 
on  all  projects  will  be  available  at  an  early  date. 

This  attachment  will  be  updated  at  that  time. 
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‘FUITDS  AV7ARDED  AND' REQUESTED  UNDER  TILE  EMERGENCY.  SCHOOL  ASSISTANCE  PROGPA 
.BY  DISTRICT  AND  STATE  AS  OF  ' . . FEBRUm  . 


DISTRICT 

AMOUNT 

AVIARDED 

MINORm 

■ . . . . students 

AlabaiTia 

■■  v_  

Brewton  City  Schools 

$ 

16,884 

639 

Butler  County  Board  of  Education 

“ 77,454 

2,689 

Dem*opolis  City  Schools 

27,664 

. 1,035 

Elba  City  Board  of  Education 

14,057 

227 

29,000 

■ 1,032 

.Lanette  City  Schools 

14,598 

395 

Russell  County  Board  of  Education 

99,400 

•Troy  City  School  Board 

23,300 

. 963 

Total  8 Districts 

$ 

307,357 

Alexander  City  Board  of  Education 

33,824.’ 

930 

Andalusia  City  Board  of  Education 

18,000 

294 

Auburn  City  Schcol.^ 

Baldv/in  Countv  Board  of  Education  ■ 

63,710 

1 fS  q , c A o 

. 1,175 

Clay  County  Beard  of  Educaticr. 

11 ,4-50 

172 

Conecuh  County . Board  of  Education 

63,672 

1,146 

Decatur  City  Schools 

25,722 

385 

Dale  County  Board  of  Education 

8,568 

270 

Dothan  City  Board  of  Education 

72,464 

. 1,194 

Fairfield  City  Board  of  Education 

50,234 

: 1,726 

Lee  County  Board  of  Education 

62,328 

2,273 

Limestone  County  Board  of  Education 

31,320 

, 1,494 

Macon  County  Board  of  Education 

90,013 

. 4,340 

Monroe  County  Board  of'  Education 

100,268 

: 3,717 

Phenix  City  Board  of  Education 

74,312 

■ 2,666 

Rauidolph  County  Board  of  Education 

31,472 

• ■ -826 

St*  Clair  County  Board  of  Education 

22,914 

' . 378 

Sylacauga  City  Board  of  Education  . 

27,468 

906 

Subtotal  18  Districts 

$ 

897,282 

V 

Total 


26  Districts 


‘ $;:.e'>^4,639. 
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DISTRICTS 


AMOUI^T 

‘^V7^RDED 


MINORITY 

STI3D2IITS 


Alabama 

Coosa  County  Board  of 
Gadsden  City  Ed.  of 
Lamar  County  Bd.  of  .x 
Madison  County  Bd.  oi 
Talladaga  City  Bd. 


Education  $ 

Education 
ducat ion 
Education 
Educati-cfi 


31, 

r220 

' 594 

58, 

r446 

1,405 

c, 

,180 

251 

93, 

,000 

186 

54, 

,100 

748 

Subtotal  5 Districts 


$ . 242,946 


Total 


31  Districts 


1.U7.535 


Choctav  County  Board  of  Education 

$ 

. 69,916 

1,358 

Covington  County  School  Board 

10,116 

Enterprise  Citv  Schools 

30,772 

983 

Morgan  County  Board  of  Education 

12,870 

264 

Ozark  City  .schools  . 

27,000 

929 

Pike  County  Board  of  Education 

50,740 

1,697 

Russellvi lie  Citv  Schools 

6,030  ■ 

345 

StsXiua  L-ity  isciioox  DOaru 

105,868 

'2,399 

Tallapoosa’  County  Board  of  Education 
ttalker  County  Board  of  Education 

47,348 

8,800 

370 

Subtotal  10  Districts 

$ 

369,460 

Total  41  Districts 

$ 

1,817,045 

Anniston  City  School  System 
Athens  City  Board  of  Education 
Birmingham  Public  schools 
Calhoun  County  Board  of  Education 
Clarke  County  Board  of  Education 
Colbert  County  Board  of  Education 
Greene  County  Board  of  Education 
Opelika  City  Schools 


$ .113.460 

13,440 
, 1,008,810 
28,152 
94,125 
35,644 
55,100 
48,888 


Subtotal  8 Districts 


$ 1,397,619' 


49  Districts  ’ ♦ 3,214,664 


3,212 

340 

33,124 

273 

1,891 

1,145 

2,885 


Total 
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D5OTBICTS 

AMOUNT 
• 7^V/ARDED 

MinoRiTy 

STUDENT'-: 

Alabama  (cont'd) 

. , ■ 

Barbour  County  Uocird  of  Education 
Florence  City  Board  of  Education 
Lauderdale  County  Board  of  Education 
Montgomery  County  Public  Schools 
Tuscaloosa  City  Board  of  Education 

$ 

65,350 

26,838 

7,610 

469,600 

191,890 

' • 1,203 

16,931 

5,543 

Subtotal 

S Districts 

$ 

761,288 

■ 1 . 

Tbtal  ■ 

54  Districts 

$3- 

.975,952 

{ 

Sheffield  tity  Board  of  Education 

Shelby  County  Board  of  Education 
Talladega  County  Board  of  Education 

$ 

13,158  ■ 
60,700 
168,247 

715 

679 

3,434 

Subtotal 

3 Districts 

$ 

242,105 

Total 

57  Districts 

^4: 

,218,057 

Chambers  Board  of  Education 
Chilton  County  Board  of  .Education 
Elmore  County  Board  of  Education 
Escambia  County  Board  of  Education 

$ 

87,922 

24,606 

56,283 

54,074 

3,370 

402 

1,144 

Subtotal 

4 Districts 

$* 

222,885 

.Total ■ 

61  Districts 

$•4,440,942 

; 

Pickens  County  Board  of  Education 
Tuscaloosa  County  Board  of  Education- 

$ 

77,139 

124,950. 

i 

( 

Subtotal 

2 Districts 

$ 

■202,039 

1 

i 

yotal 

63  Districts  . -7 

■ $4,643,031  ; 

i 

. ! 

Bessemer  City  Schools 

$ 

140,400 

Subtotal 

1 District 

. 140,400 

> 

Total 

64  Districts 

$ 4,753,431 

. I 
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DISTRICTS 


AMOUNT 

AV7ARDED 


MINORITY 

STUDEi.’TS 


Alabajga  (Cont'd) 

Autauga  County  Board  of  Education 
Bullock  County  Beard  of  Education 
Lawrence  County  Board  of  Education 
Washington  County  Board  of  Education 


65,000 

77,392 

42,425 

30,510 


Subtotal 

4 Districts 

$ 

215,327 

Total 

6S  Dijiricts 

e 

4,998,758 

Perry  County  Board  of  Education 

49,750 

Subtotal  ’ 

1 District 

' ^ 

• 49,750 

Total 

69  Districts 

e 

4,048,508 

, Marion  City  Board  of  Education 

e 

46, 500 

Subtotal 

1 District 

$ 

46,500 

■ Total 

70  Districts 

$ 

5,095,003 

54  ntstricts 


122,796 
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DISTRICTS 

AMOUNT 

AWARDED 

STl'  » 

{an 

Arkansas 

Ashdown  School  District  ^31 

$ 

46,000 

; 

)62 

Carndon  Public  School  District 

65,485 

114 

Clarendon  School  District  fl6 

7,527 

: 

140 

Conway  School  District  ?1 

. 24,110 

1 ' 

171 

Crossett  School  District 

.23,850 

;oi 

Elaine  School  District 

48,600 

;93 

Eudora  Public  Schools 

20,431  • 

1, 

57  - 

Helena-West  Helena  District  "2 

110,100 

! 

Hot-  Springs  School  District  -;}6 

24,250 

96 

Lakeside  School  District  #1 

41,400  ■ 

20 

Monticello  Pablic  Schools 

31,900 

4 

81 

Nev:port  School  District 

11,250 

64 

Prescott ‘School  District  f!14 

■ 10,200 

75 

Saratoga  School  District  #11 

16,200 

46 

Wynne  School  District 

29,300 

+9 

Total  15  Districts 

$ 

: 510,683 

« -t  Q 

24,400 

.Dermott  Sc:»ool  District 

18,500 

i»c 

Desha  County  Independent  School 

4,600 

] 

15 

Forrest  City  School  District 

64,800 

Gould  School  District 

8,900 

c 

1)8 

McGhehee  School  District 

18,500 

1 

ii)6 

Parkdale  School  District- =25 

3,800 

] 

Warren  School  District 

24,700 

1 

; )8 

Wilrnar  School  District  #20 

10,100 

l;7 

Subtotal  9 Districts- 

$ 

178,300 

Total  24  Districts 

$ 

688,983 

DrewpCentral  School  District 

■ $■ 

4,100 

46 

Durtas-  School  District  - * . . 

88,560 

95 

Emerson  School  District 

7,500 

40  . ‘ 

Er^et  School  District 

1,800 

47 

England  School  District  • 

18,100 

i 

08 

Hamburg  School  District 

12,400 

03 

Hope  School  District 

61,400 

93 

Lonoke  School  Dis trict 

■ 17,000 

56 

McNeil  School  District 

4,900 

02 

Portland  Schecl  Di^rtrict 

12,400 

Stephens  School  Discrict 

- 11,000 

98 

Thornton- School  District 

‘ • 4,700  ; 

51 

DISTRICTS 


AJ10UNT 

AWARDED 


MINORITY 

studei:ts 


Watson  School  District  $ * 11,300 


Subtotal 

Total 

13  Districts 
. 37  Districts 

$ 

; 255,160 
944,143 

Armorel  School  District 

$ 

7,015 

193 

Desha- Drew 

School  System 

12,500 

256 

Luxora  School  District 

24,000 

374 

Walvern  School  District 

16,550 

795 

Parkin  School  District 

22,300 

7b0 

Waldo  Schpo].  District 

11,‘600 

418 

Subtotal 

6 Di&ricts 

$ 

93,965 

Total 

43  Districts 

$ 1,038,108 

Arkansas  City  School  District 

$ 

2,600  ■ 

73 

Roily  Fchccl  Diitricr 

29,80‘0 

■ 8R2 

Lewisville  School  District 

13,900 

■ 428 

Okolona  School  District 

4,850 

163 

Pine  Bluff  School  District 

101,800 

5,771 

Stuttgart  School  District 

26,250 

Subtotal  6 Districts  " 

e 

179,200 

Total.  49  Districts 

. $ 

1,217,303 

Altheimer  School  District 

e 

23,700 

Bright  Star  School  District 

10,000 

Crawfordsville  School  District 

34,650 

1,033 

Gurdon  School  District 

13,400 

391 

Marvell  School  District 

58,500 

1,779 

Norphlet  School  District  ■ 

6,000 

175 

Plum  Bayou  School  District 

16,300 

229 

St.  Charles  School  District 

4,650- 

138 

Texarkana  School  District 

40,000 

Subtotal  9 Districts 

♦ 

207 >200 

Total  58  Districts 

% 

1,424,508 
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DISTRICTS 

AMOUNT 

MinoRm 

. . AVMRDED 

STUDENTS 

Arkansas  (cont’d) 

Arkansas  Juvenile  School  • ■ 

$ 53,840 

139 

Blevins  School  Dist-rict 

9,650 

201 

Foreman  School  District 

9,680 

232 

Stamps  School  District 

28,500 

490 

Turrell  School  District 

16,000 

427 

Subtotal  fj  Districts 

$ 117,670 

Total  63  Districts 

e .1,542,178 

Bearden  School  District 

$ 7,500 

- • 2U 

Brinkley  School  District 

■ 38, 000' 

. 696 

Chidester  School  District 

5,420 

15>320' 

■ . • .268 

Cotton  plant  School  District 

597 

El  Dorado  School  District 

52,549- 

1,146 

Wabbaseka  School  District 

37,603 

’Subtotal  6 Districts 

$ , 156,339 

Total  69  Districts 

e 1,693,567 

Hermitage . School  District 

$ 7,800 

99 

Mineral  Springs  School  District 

14,600 

/ 229 

Subtotal  2 Districts 

$ 22,400  . 

Total  71  Districts 

$ 1,720,967 

Bradley  School  District 

. 9,800 

! 481 

Fordyce  School  District 

18,000  ■ 

Harmony  Grove  School  District 

5,100 

i 

McCrory  School  District 

4,500  • 

1 

Subtotal  4 Districts 

$ .37,400 

1 

Total  75  Districts 

$ 1,758,367 

) 

Barton-Lexa  School  District 

$ 20,780 

Hughes  School  District 

29,60-0 

Marianna  School  District 

■ . 140,300 

! 

f 

Subtotal  3 Districts 

■ $ ■ 190,680 

Total  . 78  Districts 

• t 1,949,047 

■i 

O 
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DISTRICTS 


. . Amount  minority 

. AWARDED  students 


Arkansas  Ccont'd)  ' ' • 

Desha  Central  Sehool  District  $ 8,932' 
Huttig  School  District  //60  4»700 
Mount  Holly  School  District  4»800 


Subtotal  3 Districts  $ 18,432 

Total  81  Districts  $ 1,967,479 


.63  Districts 


37 ,770 


o 
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Di>sa:B?CTS 

Af-IOUNT 

At‘7ARDED 

California 

Inglev;ood  Unified  School  District 
Pasadena  Unified  School  District 

$ 

74,933 

115,000 

Subtotal 

2 Districts 

e 

189,938 

Total 

2 Districts 

& 

189,938 

O 


I 


317 


DISTRICTS 


* AMOUNT 
•■AVJARDDD 


KINORITV 
-*•  STUDI.'.’TS 


Florida 

Alachua  County  School  Board 
Bakor  County  School  Board 
Bay  County  School  Board 
Bradfoi-d  County  School  Board 
Calhoun  County  Schools 
Duval  Couiity  School  Board 
Escanbia  County  School  District 
Flaf^ler  Cc-;r:ty  School  ?.c  = vd 
Gadsden. County  Vublic  School  Systen' 

Gulf  County  School  Board 
Hamilton  School  Beard 
Hendry  Cou*'.ty  School  Board 
Highland  County  School  Board 
Indian  River  County  School  Board 
Jackson  County  School  Board 
Jefferson  County  School  Board 
liafayette  County  School  Board 
Lake- County  School  Hoard 
Lee  County  School  Board 
Madison  School  Hoard  of  education 
Nassau  C^i.m+.y  RnsrH  nP  Public  Instruction 
. Putnam  County  School  System 
Seminole  County  School  District 
St.  Johns.  County  Schools 
St.  Lucie  County  School  District 
Suwannee  County  Schcol  Board 
Taylor  County  School  Board 
“Volusia  County  Board  of  Bducaticn 
Walton  County  Board  of  Public  Instruction 
Washington  County  School  District 

Total  30  Districts 


i 125,879 

1 , 377 
484 

17,000 

56,000 

873 

15,000 

7,000 

85 

798,713 

10,803 

5,0-96 

224,895 

15,000 

233,300 
■ 16,040 

7,204 

32,000 

1,076 

18,000 

334 

3?; 000 

1,817 

44f,000 

2,545 

58,036 

776 

45,000 

1 ,780 

. 3,500 

138 

113,462 

1,848 

72,024 

. 3,846 

50,0'D0 

787 

25,000 

1,251 

55,440 

3,2l6 

80,000 

4,841 

40,725 

1,813 

179,570 

5,038 

20,0G0  . 

525 

25, COO 

922 

125,580 

• “ 7,619 

12,500 

307 

15,200 
^ .2,558,934 

Dade  County  Public  Schools 
DeSobo  County  School  Board 
.Glades  County  School  Board 
•Martin  County  Board  of  Public  Instruction 
Sumter  County  School  Board 
West  Palm  Beach  School  Board  of 
Public  Instruction 


$ 2,121,905 

32,979 

15,000 

6,500 

•:  369 

46,849 

' 1,671 

20,036 

1,145 

360,000 

I 11,110 

Subtotal  6 Districts 
36  Districts 


2,570,390  ‘ I 

I 5,129,224  . 1 


Total 


• AMOUNT 
■ AV7ARDED 


raKORITY 
' rsTUDSKTS 


'D3tsa:eicTS 


Florida  (cont*d) 

Brevard  County  School  Board 
Broward  County  School  Board 
Collier  County  School  Board 
Columbia  County  Sch.ool  Board 
_Hlllsborough County  Board  of  Public  Instruction 
Marion  County  School  Board  — 

Okaloosa  County  Board  of  Public  Instruction 
Orange  County  Beard  of  Public  Instruction 
Pinellas'  County  School  Board 
■polk  County  School  Beard 
Sarasota  County  School  Board 


Subtotal 

Total 


11  Districts 
47  Districts 


69.000 
772,551 

22.000 

37,200 

320,000 
100,000 
35,000 

140.000 
125,439 

330.000 

45.000 

$ 2.046,190 

^ 7.175.414 


Liberty  County  School  Hoard 

$ 

■ . 3,641 

Manatee  County  School  Board 

70,000  ■ 

Subtotal.  2 Districts 

$ 

73,641 

Total  49  Districts 

e 

7,249,055 

2 

5. 

6 

3‘: 

12, 


Clay  County  School  Board 
Franklin  County  School  Board 
Levy  County  School  Board 
Santa  Rosa  County  School  Board 


18,235 

8,000 

20,000 

7,260 


Subtotal 

4'  Districts 

■ $ . 53,495 

Total 

53  Districts 

t .7,302,550 

■ 

Dixie  Board  of  Education 
Vakalla  County  Schools 

- 

1 4,995 

■ .9,000 

i 

i 

Subtotal 

2 Districts 

■■ 

♦ . 1^995 

. f 

Total 

* 55  Districts 

1 7,316,545 

i 

{ 

Pasco  County  School  Board 

- 1 10,020 

1 

.{ 

Subtotal 

1 District 

$ . 10,020 

Total 

56  Dlstpiots- 

♦ 7^326,565  ; 

I 

45  Dlatrlcta 


319 


868 

,404 

,958 

,617 

»817. 

»415 

,638 

421 


156 


935 

425 


306 

170 


523 


150.38 


58-163  0 - 71  - 21 
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DISTRICTS 


AMOUl^T 
■ AWARDED 


KIMORITY 

STUD-iMTS 


Geon?la 


Americus  City  Board  of  Education  $ 

44,000 

1,943 

Appling  Cour.ty  Board  of  Education 

' 38,313 

1,000 

Atkinson  County  Board  of  Education 

40,000 

173 

Baker  County  Board  of  Education 

21,000 

714 

Baldwin  Coin:’.ty  Board  of  Education 

83,965 

3,022 

Barrow  County  Board  of  Edv.jation  ■ 

27,848 

358 

Berrien  County  Schools 

. 8,478 

506 

Ben  Hill  County  Board  of  Education 

4, 2/, 8 

90. 

Bibb  Cour.ty  Ecurd  of  Education 

270,000 

14,932 

Bleckley  Cour.ty  Hoard  of  Education 

■ • 4,200 

191 

Brooks  County  Schools 

36,351 

2,103 

Bryan  Cour.ty  Hoard  of  Education 

■ 25,000 

746 

Buford  City  School  Syste.-a 

■6,000  ■ 

333 

Burke  County  Beard  of  Education 

■ 73,500 

3,697 

Butts  County  School  Systen 

■26,000 

2,061 

Calhoun  County  Board  of  Education 

44,40-0  . 

1,335 

Carroll  County  Ho-ard  of  Education 

■ 28,800 

1,609 

Carrolton  Board  of  Education 

-15,000 

767 

'Clay  County  Board  of  Education 

.U,494 

789 

Clinch  County  Board  of  Education 

13,040 

344 

Cochran  City  Schools 

. 16,442 

117 

Coritf-  Cvunty  Boax'd  of  Education 

■37,3S6 

2,180 

Columbia  County  Hoard  of  Education 

32,000 

Cook  County  Board  of  Education 

32,374 

1,157 

.Coweta  County  School  Sy steal 

90,282 

3,161 

Crawford  County  Board  of  Education 

■ 22,000  ■ 

Crisp  County  School  System 

65,925 

2,416 

Decatur  County  Board  of  Education 

80,000 

2,825 

DeKalb  County  School  System 

88,000 

1,969 

Dodge  County  Board  of  Education 

r 44,000 

766 

Dooly  County  Board  of  Education 

24,499 

1,710 

Dougherty  County  School  System 

■ 255,000 

9,527 

Dublin  City  Heard  of  Education  - 

46,000 

1 ,446 

Early  County  Board  of  Education 

54,000 

. 1,943 

Echols  County  Board  of  Education 

2,450 

148 

Effingham  County  Department  of  Education 

. 29,400 

= 382 

Eayette  County  Hoard  of  Education 

19,490 

604 

Fitzgerald  City  Board  of  Education 

19,090 

■ 1,207 

Gainesville  City  Board  of  Education 

■ 119,100 

1,078 

Glynn  County  Board  of  Education 

105,000- 

1,391 

Grady  County  Beard  of  Education 

38,000 

1,994 

Griffin-Spaldir.g  Board  of  Education 

58,100 

3,032 

Haralson  County  Board  of  Education 

4,000 

155 

Hart  County  Board  of  Education 

46,908 

798 

Eauklnsvllle  City  Board  of  Education 

45,000 

5 312 

Heard  Co*Ju:t7  Board  of  Education 

6,726  \ 

353 

Henry  County  joiird  of  Ecuoation 

75,711 

2,704 

Hogan svi lie  City  Schools 

8.^5.QO 

158 

Houston  County  Board  of  Education 

■ •*51,000 

2,505 

o 
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DISTRICTS 

’ AMOUNT 
...”  ‘-AWARDED 

MINORITY 
■ •-*  STUDENTS 

Georela  fcont'd) 

Jasper  County  Board  of  Sducatlon 

$ ••  ■ 27,000.  “ 

880 

Jeff  Davis  County  Board  of  Education 

20,004 

■ 473 

Jefferson  County  Board  of  Education 

56,500  ■ 

2,803 

Jones  County  Board  of  Education 

27,520 

550 

LaGrange  Public  Schools 

39,000 

• .2,282 

Lamar  County  Board  of  Education 

22,500 

Lanier  County  Hoard  of  Education 

16,000 

520 

Laurens  County  Sor.ool  System 

•23,100 

721 

•Lee  County  Board  of  Education 

- 29,200 

1,002 

Liberty  County  School  System 

31,000 

449 

Lincoln  County  Board  of  Education 

26,500 

927 

Lo'jndes  County  Board  of  Education 

*•  '48,853 

913 

McDuffy  County  Board  of  Education 

. '44,123 

. 1,878 

McIntosh  Coujity  Board  of  Education 

32,000 

801 

^koon  County  Board  ef  Education 

47,000 

2,061 

Madison  County  Board  of  Education 

7,200 

Meriwether  County  Board  of  Education 

. 70,CC0 

3,004 

Miller  County  Board  of  Education 

31,000 

668 

Mitchell  County  Beard  ‘cf  Education 

39,839 

2,019 

Monroe  Coonty  Board  of  Education 

35,220 

1,403 

Mcntjromer’r  C-ounty  Board  of  Education 

13,000 

653 

Morgan  County  Board  of  Education 

28,000 

1,515 

'Newton  County  Board  of  Education 

48,000 

1,275 

Oglethorpe  County  Beard  of  Educaticn 

34,000 

999 

Peach  County  Board  of  Education 

■ 67,453. 

Pelham  County  Board  of  Education 

23,500  ■ 

893 

Pierce  County  Beard  of  Education 

9,200 

89 

Pike  County  Board  of  Education 

27,892 

Putnam  County  Board  of  Education 

. 30,560 

Quitman  County  Board  of  Education 

• 8,500 

‘ ' 423  ' 

Randolph  County  Board  of  Education 

36,800 

961 

Rome  Board  of  Education 

67,000 

1,896 

Screven  County  Board  of  Education 

43,000 

1,596 

Seminole  County  Board  of  Education 

* 16,650 

. 887 

Stephens  County  Board  of  Education 

‘ 12,280 

. 353 

Stewart  County  Board  of  Education 

. 20,000 

. - 1,480 

Sumter  County  Board  of  Education 

30,350 

1,263 

Talbot  County  Board  of  Education 

40,242 

1,503 

Taliaferro  County  Board  of  Education 

^ 10,380 

Telfair  Go’or.ty  Board  of  Education 

■ 47,405 

1 

Thomas  County  Board  of  Education 

36,000 

Thomasvllle  City  School  Board 

69,000 

2,549 

Tift  County  Board  of  Education 

■ . 42,000 

2,377 

Treutlen  County  Board  of  Education 

30,500 

' 414 

Turner  County  Board  of  Education 

‘27,000 

; 851 

lulggs  County  Beard  of  Education 

29,CC0 

1,424 

Vldalla  City  Schools 

. . 31,5CO 

. 934 

1 

■ ■**  ‘ ■ * 

* • , * 
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■ DS^^IICTS 

AfioUNT 

AV7ARDED 

MIKORITY 

STUDEI.'TS 

Georgia  (cont'd) 

Walton  County  Board  of  Education 

• 43,500 

, 1,005  . 

‘ Warren  County  School  System 

23,000 

1,238 

V/ashington  County  Beard  of  Education 

■64,000 

• 

. 3,319 

Waycross  Public  Schools 

60,000 

■ 5 

1,954 

Wayne  County  i?oArd  of  education 

West  Point  Public  Schools 
""Wheeler  County  Board  of  Education”** 



23,000 
12,500  • 
“■'•“10;7C0 

1,249 

661 

576 

Wilcox  County  Board  of  Eiucatlon 

U,500 

. .Wilkes  County  Board  of  Education 

34.000 

1,578 

Wilkinson  County  Eoard  of  Education 

22,000 

1,128 

■ Winder  City  Board  of  Education 

15,000 

305 

Total  107  Districts 

8 

4,121,051 

..  • . 

Candler  Cconty  Board  of  Education 

$ 

33,500 

690 

■ Camden  County  Hoard  of  Education 

25,032 

1,296 

CartersTille  School  Beard 

11,200 

505 

Clarke  County  School  District 

■ 60, 000- 

1,409 

Decatur  City  Schools 
. Marietta  City  Schools 

43,400 

.34,000 

1,280 

Oconee  County  Hoard  of  Education  ■ • 

8,100 

423 

■ loomos  uounty  noaro  of  zCtUouLivn 

35,000 

< 

735 

Subtotal  8 Districts 

250,232 

Total  115  Districts 

4,371,233 

' Douglas  County  Board  of  Education 

$ 

■7,500 

306 

Elbert  County  Hoard  of  Education 

32,500 

2,127 

Franklin  County  Board  of  Education  , 

;•  10.932 

•"T 

417 

Green  County  School  System 

33,000 

1,853 

Jefferson  City  Board  of  Education 

10,000. 

) 

335 

• Polk  County  Board  of  Education 

■16.500  . 

} 

9,168 

Richmond  County  Board  bf  Education 

* 

"250,000 

Tattnall  Counoy  Board  of  Education 

■20,930 

■ —4 

1,289 

■ Troup  County  Board  of  Education 

^ — . 

■ . 25,000 

i 

917 

. ... Walker  County  Department  .of  Education 

•-8,ooa 

1 

f 

20 

’^btotal  10  Districts' 

. 4U*,412j  „ 

^ • 

Total  ‘ 125 ‘districts-  " ' 

; 4"^ 7^5,695 

Bartow  County  Board  of  Education 
P.ookdale  Co'^r.y  Heard  of  Educatirn 

' • .» 

13,464 

i8,o:o 

■ .1 

648 

■■  Subtotal  • ■ 2.  Districts 

■ ■ 

_J1,464 

— r-Total  ,127  Districts 

'4,817,159  ■' 

C 
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A^^OUNT 

.AWARDED 


MI  MORI  Ty 

sTUDE^rrs 


DISTRICTS 


Gcorfrla  (cont^d) 


Atlanta  Public  Schools 
Bacon  County  Board  Of  Education 
Charlton  County  Board  of  Education 
Chathan  County  Board  of  Education 

Cobb  County  Board  of  Education 

Colquitt  County  Heard  of  Educational 
‘Dalton  City  School  Systea  ‘ ^ 

Hall  County  Beard  of  Education 
Hancock  Coitnty  B?ard  of  Education 
Jackson  County  Beard  of  Education 
Johnson  County  Schools 
Thomas ton  Board  of  Education 
Worth  County  Beard  of  Education 


. . $ 1,150,939 
; 6,000 
12,900 
• 468,000 

27,000 

_ ■ :,^47,250 

. - “•10,67r  ‘; 

. 8,000 
23,465 
: 3,500 
22,000 
16,000 
. 34,000 


Subtotal 

13  Districts 

$ 

1,829,779 

■Total 

140  Districts 

;6,646,'93S 

Floyd  County  Board  of  Education 

e 

7,000 

> 

Subtotal 

1 District 

• ft 

7,000 

) 

Total 

141  Districts 

' • : e 

.6,653,933 

Harris  Count 

y Beard  of  Education 

e 

31,500  ‘ ‘ 

Pulaski  Coun 

ity  Board  of  Education 

40,000 

Subtotal 

•2  Districts  : 

e 

71,500 

{ 

Total 

143..  Districts 

-A.. 

;6',725,43S 

Einanuel  County  Board  of ‘Education 

_ 36,193 

■■i 

, Subtotal ■ 

1 District  __  ■ 

_ 36,198  • 

/ 

Total 

JU4  Districts 

6,761,t)3o 

: ( 

Chattahoochs 

:e  Board  of  Education 

e 

3,0*00 

■ I 

Irwin  County  Beard  of  Education 

18,335  . 

■ i 

Terrell  County  Board  of  Education 

* 22,000 

. \ 

Subtotal 

3 Districts 

■ '•  * ‘ e 

;"43,335 

/' 

Total 

147  Distrietc 

_6,S64,971 

■ 

330 

1,864 

8,799 
1,289 
2,396 
■577  ■ 

2,463  . 
157 
834 
1,010 
392 


104 


1,890 


296 

485 
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DISTRICTS  ■ , : . ■ . . 

Coornla  (cont*d) 

Cherokee  County  Boti'd  of  Education 

Subtotal  1 District 

Total  148  'Districts -r’ 

•Taylor  County  Schools  " — 

• Subtotal  1 District 

Total  149  i^istricts 


, AMOUNT 

AWARDED 


$ i,ooo 

$ .6,000  ■ 

* $ ‘6','8l0,97l  • 

- *■  $ ■ 24,931 

' $ ■ 24,931- 

5. 6, 835  ,'902 

128  DLstriots 


MINORITT 

STUDENTS 


189,767 


32-1 
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IH-SXRICTS 


AMOUNT 

AVJARDED 


MUiOfllTY 

STUDiilUTS 


Illinois 

Kankakee  School  District  //111  $ 35,960 

Phoenix-South  Holland  School  District  //m  11,973 


237 


I Subtotal 
Total 


2 Districts 
2 Districts 


$ 47,933 

47,933* 


1. District, 


237 


DISTRICTS 

AMOUNT 

AVJARDED 

MINORITY 

STUDENTS 

Kentucky 

i ■ Fulton  County  Board  of  Education 
i . Jefferson  County  Pablic  Schools 
, Padacah  Indeper.dent  School  District 

4,430 
■ 32,700 
14,400 

451 

Total  ■ 3 Districts 

e 

51,530 

Clarke  County  Board  of  Education 

e 

54,727C  ,■■*■■ 

■ ' 223 

Subtotal*.-  1 District 

$ 

54,727 

■ Total  4 Districts 

106,257 

2 .Districts 


674 


o 
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DISTRICTS 

'P^MOlRs'T 
. . . AWARDED 

MIKORITY  . 
STUDBriTo 

LouisiRna 

Acadia  Parish  School  Board 
Allen  Parish  School  Hoard 
Assumption  Parish  School  Board 
Avoyelles  Parish  School  Board 
Catahoula  Parish  School  Board 
Ouachita  Parish  School  Board 
Richland  Parish  School  Board 
■Sabine  Parish  School  Board 

$ 72,000 

30,400 

71.100 
79,103 
32,500 

l/*4,000 

60.100 
52,000 

2,661 
. 1,479 

493 
3,467 
1,026 
3,078 
2,158 
1,512  • 

Total  ’ 8 Districts 

' $ 541,203 

Beaureeard  Parish  School  Board 
Jackson  Parish  School  Board 
St.  Martin  Parish  School  Board 
Vernon  Parish  School  Board 

0 41,733. 

42,000  ■ 
99,600 
20,800- 

• 1,799 
2,845 
. 3,726 
:■  314 

Subtotal  4 Districts 

$ 504,138 

Total  12  Districts 

$ 745,333 

East  Baton  Heuge  Parish  School  Board 
Claiborne  Parish  School  Board 

$ 686,318 

72,500 

20,472 

Subtotal  2 Districts 

$ 758,813  ■ 

Total  14  Districts 

$ 1,504,156 

Concordia  Parish  School  Board 
Ibsria  Parish  School  Board 
Iberville  Parish  School  Board 
Lafayette  Parish  School  Board 
Louisiana  Department  of  Corrections 
Orleans  Parish  School  Board 
St.  Helena  Parish  School  Board 
Tangipahoa  Parish  School  Board 

$ 87,500 

140,328 
*127,200 
180,140 
22,600 
1,953,400 
41,600 
2U,615 

2,819  . 

2,624 
3,126 
7,107 

' ' 73,828 

•!  . 815 

6.992 

Subtotal  8 Districts- 

$ 2,767,383 

Total  22  Districts 

$ 4,271,539 

LaFourche  Parish  School  Board 
Monroe  Parish  .School  Board 
St.  Landr;.*  rirish  dchool  Board 

1 48,000 
174,000 
.3:'3,c03 

7U 

5,390 

11,251 

Subtotal  3 Districts 

* 525,603 

Total  25  Dlstricws 

1 4,797,142 

O 
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DtSTJRlCTS 


Loulsjr.nq,  (cont'd) 


• ^-lOUNT 
. AWARIDED 


MIfCO;-UT7 

STUIjKjITS 


St.  Bernard  Parish  School  Board 
Vermilion  Parish  School  Board 

$ 28,330 

30,270 

754 

Subtotal 

2 Districts 

$ 58,600 

Total 

27  DirtrJets 

t A, 855. 7/2 

Jefferson  Parish  School  Board 
•.Pointe  Coupee  Parisn  School  hoard 
St.  Charles  Parish  School  Board 
St.  Johns  iarish  ^icnool  .coard 
St.  Mary  Parish. School  Board 
Tensas  Parish  School  Board 
Union  Parish  School  Board 
West  Carroll  Parish  School  Beard 
Winn  Parish  School  Board 

^ 333,790  ’ • 

34,500 
47,460 
101,416 
9?-,  500 
5?-, 350 
35,900 
36V-90 
28,000 

10,967 

2,958 

1,460 

1,437 

2,070 

931 

933 

Subtotal 

9 Districts 

$ -817,106 

Total 

36  Districts 

e 5,672,843 

Bienville 

Parish  School  Board 

■ $ 51,725 

Subtotal 

1 District 

. i 51,725 

Total 

37  Districts 

$ 5,724,573  ■ 

Morehouse 

Parish  School  Board 

$ 95,000 

Subtotal 

1 District 

’ 95,000 

Total  : 

38  Districts 

'■  i .5,819,573 

■Bogalusa  Parish  School  Board  ■ ' 

Evangeline  Parish  School  Board 

. $ 33,800  . 

80,000 

Subtotal 

2 Districts 

# 118,800 

Total 

40  Districts 

$ 5,938,373 

■ ' 

Ascension  Parish  School  Board 

■ 1 ■ '60^000 

Subtotal 

1 Cistrict 

$ ■ 60, COO 

Total 

•41  Districts  ’ 

1 ■ 5 ,'998, 373 

324 


rrtSTJ^.iCTs 

■ 

AWARDED 

MINORTTV 

*'STUUr;.‘.YS 

Louisiroi'i  (cont ) 

Caddo  Tarish  School  Board 

e 

317,670 

Subtotal  1 District 

e 

317,670 

- 

Total  42  Districts 

e 

. 6,316,043 

3X  ra.stri.ots  X8l,?86 
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districts 

• AMOUNT 

• AWARDED 

MINORITY. 
■ -■  STUDENTS 

Maryland 

Dorchester  Countv 
Prince  Georges  County 

i 

120,654 

532,709 

2,245 

•Total  2 Districts 

s 

653,563 

Somerset  County 

$ 

39,453 

Subtotal.  1 District 

. e 

39,453 

Total  3 Districts 

$ 

692,816 

Worcester  County 

U7,224 

Subtotal  1 District 

117,224 

Total  ■ 4 Districts 

$ 

810,040 

1 District  2,245 
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DISTRICTS 


AMOUNT 

AV?ARDED 


..dn ori  ty 


Mississippi 


Amory  Public  Schools  $ 

24,836 

514 

Attala  County  School ' District 

54,327 

1,415 

Baldu’iTi  Separate  School  District 

6,011 

288 

Bay  St,  Louis  Municipal  S-eparate  School 
District  . . 

8,348 

221 

Benton  Co'Jnty  Schools 

47,675 

1,032 

Bolivar  County  School  District  A'l 

61,625 

2,180 

Brookhavon  Municipal  3? pirate  School  District 

49,741 

2,220 

Choctaw  County  School  District 

24,790  . 

816 

Clay  County  Beard  of  Education 

11,000 

30,000 

570 

Covington  County  Public  Schools 

512 

DsSoto  County  School  District 

. 131,850 

4,467 

Forest  Separate  School  District  ■ 

16,986 

717 

Franklin  County  Board  of  Education 

■ 31,360 

555 

Greene  County  Schools 

Greenu-cod  Municipal  Separate  School  District- 

• 13,000 
104,200 
63,000 

1,098 

Hattiesburg  Public  Schools 

Hinds  County  Public  Schools 

■ 190,000 

6,467 

Ita*,/amba  County  Schools 

5,425 

226 

Jackson  Municipal  Separate  School  District 

1,300,000 

12,049 

Jefierccn  County  Schools 

■ 51, 

2,534 

•Kosciusko  M;unicipal  Separate  School  District 

35,500 

' 1,105 

Lafayette  County  Hoard  of  Education 

19,774 

1,169 

Laurel  Municipal  Separate  School  District 

50,000 

2,806 

Leake  Co-ur.ty  School  Hoard 

41,000 

Lee  County  School  District 

19,760 

1,312 

Leflore  Coupty  School  District  87,6S1 
Louisville  Munlcip=l  Separate  School  District  67,300 
Lumberton  Line  Consolidated  School  District  11,200 
McConb  Municipal  Separate  School  District  59,825 
Madison  County  Schools  39,550 
Marion  County  Schools  ‘ ..  26,000 
Marshall  County  Schools  * 52,100 
Montgomery  County  Schools  36,646 
Nettleton  Line  Consolidated  School  District  12,600 
Nevton  County  Unit  Schools  15,000 
Newton  Special  Municipal  Separate  School 

•District  16,200 
North  Pike  Consolidated  District  10,054 
Noxubee  County  Schools-  ' 59.340 
Oktibbeha  County  Schools  * ~ 64,000 
Pascagoula  Municipal  Separate  School  District  38,340 
Pass  Christian  Municipal  Separate  School  District  18,708 
Poplarville  Special  Municipal  Separate  School 

District  10,000 
Prentess  Hvard  :f  Education  • 9,910 
Rankin  County  Schools  • 90,160 
Rlchton  Municipal  Separate  School  District  5^000 


4,794 

2,326 

362 

1,485 

1,777 

1,386 

1,100 

898 

470 

399 


172 

3,310 

2,164 

1,100 

132 

162 

45 

3 

151 


o 
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DiCTBICTS 


AMOUNT 

AV7ARDED 


rd.norf.ty  Jlu-.iuitj 


Mls.slsplpol  fcont'd) 


$ 


Scott  County  Unit 
Sniith  County  Schools 
South  Tippah  Consolidated  Schools 
Starkville  Municipal  Separate  School  District 
Tupelo  Kunicipal  Separate  School  Eistrict 
Union  Municipal  Seivirate  School  District 
Walthall  County  School  System 
V/arren  County  School  Di.'rtrict 
.Water  Valley  Line  Consolidated  School  District 
Webster’  County  School  District 
Winona  Municipal  Soparacc  School  Eistrict 
Yazoo  City  Municipal  Separate  Schcol  District 


Total 


57  Districts 


42,450 

• 1,704 

29,301 

429 

10,000 

63 

60,556 

1,778 

24,000 

' 

950 

10,250 

261 

50,000 

1,759 

30,960 

20,000 

307 

25,780 

99 

20,500 

731 

37,903  . 

2,330 

,433,111 

Amite  County  Schools  $ 46,493 
Clairborne  County  Schools  * 45,000 
Copiah  County  Schools  57,400 
New  Albany  Municipal  Separate  School  District  15,595 
Ocean  Mui;icipal  Separate  School 

District  4,248 


Subtotal 

Total 


5 Districts 
62  Districts' 


$ • . 168,736 
■$  3,651,847' 


2,413 

934 

296 

66 


Columbia  Municipal  Separate  School  District 

e 

18,150 

Holly  Springs  .'•lunicipal  Separate  School 

793 

District 

33,712 

Lowndes  County  School  Board  . 

50,000 

967 

Meridian  Public  Schools 

134,210 

8,295 

•Monroe  .County  School  District 

‘ ^11,0-00 

40 

South  Pike  County  Consolidated  Schools 

/ 39,176  ■ 

Subtotal  6 ■ Districts  . 

286,243 

Total  68  Districts  • 

3,938,095  _ " 

Carroll  County  School  District  $ 

Greenville  Municipal  Separate  School 
. District 

Gulfport  Municipal  Separate  School  District 
Karriscr.  Zz':r.zy  :*:r.ccl  Eistrict 
Jones  County  Schools 

Moss  Point  Municipal  Separate  School  District 
Natchez  Separate-  Municipal  School  District 


Subtotal 

Total 


7 Districts 
75  Districts 


46,900 

190,000 

6,913 

39;iOO 

43 , CEO 
35,500 

1,051 

65,900 

106,218 

526,61s 

o 
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DISTIUCTS 

AMOUNT 
• AWARDED 

i-ji  n 0 t V s*.  u :!  •:  r.  t 

Missl ssioTji  Ccont’d)  ' 

Pontotoc  Countv  School  District 

South  Panola  Consolidated  School  District 

$ 9,000 
; 65,000 

316 

Subtotal  2 D5  stricts 

$ 74,000 

Total  77  Districts 

^ 4,538.713 

Alcorn  County  School  System 

^ . 7,700 

Subtotal  1 District 

t 7,700 

Total  '78  Districts 

4,5-^6,413 

Houston  Municipal  Separate  School  District 
Leland  Consolidated  Schools 
Lincoln  Co'unty  School  District 
?errj’  County  Schools 

■ Ssnatobia  Municipal  Separate  School  District 
Simpson  County  Schools 

S 20,000  • 

46 , 660 
• 17,650 
. 25,000 
24,000 

60.232 

249 

2,060 

1,016 

361 

2,067 

•Subtotal  6 Districts 

■$  193,592 

Total  ■ 84  Districts 

$ 4,740,005 

Lauderdale  Co^unty  School  System 
Quitman  County  School  Board 

30,000 
■ 80,000 

1,319 

3,092 

Subtotal  2 Districts 

i 110,000 

Total  86  Districts 

( ;4,850,005". 

1 

1 

1 

Calhoun  County  School  District 
Durant  Municipal  Separate  School  District 
Indienola  Municipal  Separate  School  District 
Jefferson.  Davis  County  Board  of  Education 
Olcolona  Municipal  Separate  School  District 

1 . 40,000 
20,000 

42.000 

64.000 
24,000 

1,369 

2,874  ■ 

2,090 
776. 

Subtotal  5 Districts 

1 190,000_ 

. Total  ■ 91  Districta 

i-;;_5,p40,0q5_“'.'."'. 
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DISTRJfCTS  * ‘ • AMOUNT 

. . * AV7ARDED 

Mississippi  (cont'd)  * * 

Oxford  Municipal  Separate  School  District  $ 40|000 

Subtotal  1 District  $ .40,000 

Total  92  Districts  ’ t 5,080,005 

Chickasaw  County  School  District 
Subtotal  1 District 

Total  93  Districts 

Laurence  County  Schools  • $.  26,620 

Subtotal  1 District  $ * . 26,620 

Total  94  Districts  § 5,li6  22*5 


$ 9, 600 

S 9,600 

^ 5,089.605 


Minority  oLu 


74  Districts  U9.694 


DI^l^ICTS 

• 

AMOUNT 
. . AV/ARDED 

^anol-it^•  Jtudc:-. 

Missouri 

New  Madrid  School  District  R-1 

4 57,385 

^btotal 

1 District 

t 57,385 

. 

Total* 

1 District 

4 ■ 57,385 

North  Pesiiscot  School  District  R-l 

$ 29,.175 

Subtotal 

1 District 

5 29,175 

• Total 

2 Districts 

$ 86,560 

DIST.RI  CTS 

AMOUNT 
. . AWARDED 

1-in ord  t.v  T.  V, Hr-,  + s? 

New  Jersev 

■ Neptune  Township  Pvblic  Schools 
Union  Township  Public  Schools 

i 13,695 

28,600 

2,952 

Subtotal 

2 Districts 

C 42,295 

Total 

2 Districts  ^ — 

S 42,295 

Tinton  Falls 

School s 

. $ ■ 19,000 

Subtotal 

1 District 

$ 19,000 

Total 

3 Districts 

61,295- 

Fairfield  To' 

wnship  Board  of  Education 

^ 32,000  ‘ 

. Subtotal 

1 District 

$ * 32,000 

‘ Total 

4 Districts 

$ 93,295 

1 District  2,952 
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DISTJ^ICTS 


AI-IOUNT 

AWARDED 


Worth  Carolina 


Alamance  County  Board  of  Education 
Beaufort  Co’anty  Schools 
‘Brunswick  County  School  Board 
Camden  County  Board  of  j:ducation 
Caswell  County  Schools 
Cleveland  County  Hoard  of  Education  ' 

Craven  County  Beard  of  Education 

D*jrham  County  Schools 

Duplin  County  Board  of  Education 

Fairmont  City  Schools 

Gaston  County  Board  of  Education 

Gates  County  School  Board 

Greenville  City  Board  of  Education  * 

Halifax  County  School  Heard 

Hertford  County  School  District 

Johnston  County  Board  of  Education 

Martin  County  Board  of  Education 

Pamlico  County  Board  of  Education 

Pasquotank-Elizibeth  City  School  Hoard 

Perquimans  County  Board  of  Education 

Person  County  Board  of  Education 

Pitt  ^duc^tinn 

Red  Springs  City  School  Hoard  of  Education 

Richmond  County  School  System 

Rockingham  County  Board  of  Education 

Scotland-Laurinhurg  County  Schools 

Shelby  City  Schools 

Statesville  City  Schools 

Vance  County  Beard  of  Education 

Wake  County  Board  of  Education 

Wayne  County  Board  of  Education 


80,010 

: 2,937 

42,000 

. 3.a3 

43',  812 

- 1,790 

20,916 

552 

95,000 

1.987 

48,413 

1.139 

87,000 

871 

111,313 

3:550 

121,235  . 

9,098 

34,000 

■ 1,0I.;996 

60,000 

1.297 

. 45,632  ' , 

595 

64,200  ■ 
205,476 

6,035 

125,000 

9.299 

117,450 

3.798 

110,349 

2.859 

30,650 

1,190 

50,859 

2.927 

34,819 

54,500 

2.855 

28,765 
113,040 
30,000 
88,368 
38,696 
24,390 
86,953 
. 207,093 

77,465 


3.703 

1,226 

2,020 

IfllS 

3.396 

1.333 

1.3^2 

^.512 

7.319 

1.^31 


Whiteville  City  Schools 

• . 21^413 

Wilson  County  Board  of  Education 

60,000 

2,229 

Total  33  Districts 

1 2,555,231 

Anson  County  Board  of  Education 

49.176 

3.563 

Clinton  City  Schoolis 

44.213 

1.523 

Elm  City  Board  of  Education 

25.956 

921 

Greene  County  Board  of  Education 

49.212 

1.432 

Hoke  County  Board  of  Education 

89.240 

3.173 

Iredell  County  Board  of  Education 

33.800 

1.529 

Kannapolis  City  Board  of  Education 

19.350 

1,046 

Kings  'loiuitain  City  Schools 

- 47.500  • 

996 

Lerdngton  City  School  System 

22,000 

607 

itocre  Ccrjui^y  Schools 

92,183 

3.339 

Monroe  Ci“y  Schools 

17,4=0 

V 989 

County  Board  of  education 
Samps orT^ounty  Board  of  Education 

■ ■ ■ 253,467 

110,057 

10,301 
. 3.895 

Thomasville  Board  of  Education 

• 29,415 

769 

1 Subtotal  14  Districts 

$ 883,029 

total  47  Districts 

♦ 3,438,310 

o 

ERIC 
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• AI-IOUNT 

. . AWARDED  . Minor! t;; 


North  Carolina  (conn'd) 


Durham  City  Schools 

$ 

229,783 

High  Point  City  Board  of  Education 

106,815 

Kinston  City  Board  of  Education 

101,288 

Dumbarton  City  Schnols 

25,000 

Stanly  County  Schools 

12,070 

Washington  County  Board  of  Education 

57,200 

Subtotal  '6  Districts 

$ 

532,156 

Total  53  Districts 

$ 

3,970,466 

Hyde  County  Board  of  Education 

$ 

. 37,000  . 

New  Kanovar  Board  of  Education 

86,770 

Tarboro  City  Beard  cf  Education 

43,832 

Weldon  City  Board  of  Education 

41,900 

Winston  Salem-Forsythe  School  District 

• 250,738 

Subtotal  . 5 Districts 

$ 

460,240  ■ 

Total  58  Districts 

e 

4,430,706 

Albermarle  City  Schools 

$ 

8,000 

Asheville  City  Schools 

■ 70,700 

Charlotte-Mecl^lenburg  School's 

708,100- 

Cumberland  County  Schools 

- 126,682 

Edenton-Chowan  Beard  of  Education 

48,200 

Fayetteville  City  Board  of  Education 

154,830 

Lincoln  County  Board  of  Education 

15,000 

Nash  County  Board  of  Education 

' 

185,252 

Orange  County  Board  of  Education 

56,361 

Rowan  County  Schools 

’ 98,520 

Rutherford  Bounty  Board  of  Education 

*.  17,450  . 

Union  County  Board  of  Education  ■ 

66,000 

'Wilkes  County  Board  of  Education 

10,000 

.Wilson  City  Board  of  Education 

70,000 

Subtotal  14  Districts 

♦ 

1,635, U5 

Total  ■ 72  Districts 

t 

6,065,851 

3, 73b 
3.047 
363 
468 
2,477 


813 

1,129 

1,165 

567 

4,238 


411 

1,411 

24,409 

2,937 

6,320 

576 

6,417 

553 

1,191 

443 

1,293 

396 

3,537 


Chatham' County  Board  of  Education 

Columbus  County  Schools 

Sden  City  Schools 

Harr4eTT  County  3o%rd  cf  Education 

Salisbury  City  Schools 

Washington  City  School  Boaid 

Subtotal  6 Districts 

Total  78  Districts 


♦ • 74,378 

U8.900 
■ 33,850 
■ 79,212 

. 75, OX 

'45,031 
, 426,421 

, 6,492,272 


2,666 

4,240 

348 

4,010 

1,475 

1,617 
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DISTRICTS 


, ai^ouz;t 
av;arded 


i'linority  otuccn 


North  Carolina  (cont'd) 

Bertie  County  Board  of  Education 
Franklinton  City  Schools 


81,954 

26,000 


4,296 
. 637 


Subtotal 

Total 

2 Districts 
80  Districts 

* 

V 

107,954  ■ ‘ 

6,600,226 

Maxton  City  School  Administrative  Unit 

$ 

34,993 

Subtotal 

1 District 

$ 

34,993 

Total 

81  Districts 

$ 6,635,219 

Currituck  County  Board  of  Education 

$ 

17,472  • 

Subtotal 

1 District 

$ 

=17,472 

Total 

82  Districts 

S 6,652,691 

iiranville  County  Board  of  Education 

$ 

119,420 

Subtotal 

1 District 

$ 

119,420 

Total 

83  Districts 

$ 6,772,111 

New  Bern  City  Schools 

$ 

56,000 

Subtotal 

1 District 

$ 

• .56,000 

Total 

84  Districts 

$ 6,828,111 

Davie  County  Schools 

t 

15,000 

Mporesville  City  School  Board 

17,000 

St.'Taul's 

City  School  Board 

31,300 

Stokes  County  Board  of  Education 

12,237 

Tyrrell  County  Board  of  Education 

18,000 

Subtotal 

5 Districts 

1 

93,537 

Total  ■ 

89  Districts 

t 6,921,648 

1*157 


602 


3*940 


78  Districts  198*437 
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• • Ai 

.AMOUNT  • 
.AWARDED 

Oklahoma  ' ■ ' 

Ardmore  City  Schools 

$ 

26,000 

372 

Beces  Public  Schools' 

‘12,672  ' 

. . 315 

Checotah  Independent  School  District  #19  ' 

. 8,515 

311. 

Chlckasha  Public  Schools 

33,139 

512 

Enid  Public  Schools 

18,800 

226 

Gutherie  IndependenL  School  District 

19,331 

605 

Muskogee  City  Schools 

72,025 

1,458 

Okmulgee  Public  School  District  I-l 

• 52,755 

Total  • . 8 Districts 

e 

243,237 

McAlester  Public  Schools 

e 

21  ,*900 

293 

Subtotal  1 District 

21,900 

Total  9 ‘Districts- 

$ 

.265,137 

Dubois  Public  Schools 

$ 

1,700 

72 

Svibtotai  , i District 

e 

1,700 

Total  . 10  Districts 

$ 

266,837 

9 DLstrlets 
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- 
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. ^..‘AV/ARDED 

Minority  jtuc^oiit; 

Pennsylvania  ■ • 

Clairton  City  School  District 
Farrsll  Area  School  District 
Harrisburg  City  School  District 
McKeesport  Area  School  District 
Susquehanna  Township  School  District 
Washington  School  District 

$ 

■ 60,100  ■ 
39,886  ■ 

75,723 
31,250'  . 

17,100 
16,680 

1,158 

667 

' ■ 801 
1,226 
157 
351 

Subtotal  6 Districts 

$ 

2/^0,739  ’ ' 

Tbtal  ■ 6 Districts 

$ 

240,739 

Alliquippa  Borough  School  District 
Darby  Township  School  District 

58,912 

75,730 

. 1,592 
625 

Subtotal  2 Districts 

e 

134,642 

Total  8 Districts 

e 

375,381 

Coatesville  Area  School  District 

$ 

72,733 

Subtotal  . ■ 1 District 

t 

72,733 

Total  9 Districts 

$ 

448, lU  . 

8 Dlstrlets  6,577 


DISTRICTS 


-/AMOUNT 

■ ‘ ' ■•-J'^WARDED  . i-jinoi’ity  ;vtud'’r)ts 


South  Carolina 


Abbeville  County  School  District  /J^60 
Aiken  County  School  ’Board 
Allendale  County  School  District 
Anderson  County  School  Board  HV 
Anderson  County  School  Board  * 
Bamberg  School  District  -^^1 
•jI  Bambarg  School  District  jjZ 
* Beaufort  County  School  Board  • 
Berkeley  Counoy  School  District 
Charleston  County  School  District 
Chester  County  Schools 
Colleton  County  School  District 
Darlington*  County  School  District 
Dillon  County  School  District  #1 
Dillon  County  School  District  §2 
Dillon  County  School  District 
Edgefield  School  District. 

Fairfield  County  Schools 
•Florence  County  School  Board 
Florence  County  School  Board  ^2 
Florence  County  School  Board 

n « Schco"^  Dictri*'*  ' 
Green'rfood  School  District 
Greenwood  School  District  ir52 
Hampton  County  School  Board  §\ 

Hampton  County  School  Board  §2 
Horry  County  School  District 
Jasper  County  Board  of  Education 
Kershaw  County  School  District 
Lancaster  County  School  Board 
L-aurens  County  School  District  §55 
Lee  County  School  District 
Leicington  County  School  District  #4 
McCormick  City  School  Board 
Marlon  Co-onty  School  Board  #3 
Marlon  County  School  Board  §1^ 

Marlboro  School  District 
Newberry  County  Public  Schools. 

; Oconee  County  School  District 
Orangeburg  School  District  #3 
Orangeburg  School  District  #4 
Orangeburg  County  School  District  §5 
Orangeburg  County  School  District  ,4^6 
Orangeburg,  County  School  District  #7 
Orangeburg  County  School  District  #8 
■ Richland  County  School  District  §\ 
Richland  Ccunuy  School  District  §2 
Saluda  County  School  Dtstiict  fl^l 
Spartanburg  County  School  District  #1 
Sumter  Schocl  District  #17 
Union  Co’onty  Schocl  Board 


$ ■ 36,803  . 

209,000 
36,218 
■ 13,000 

16,108 
34,770 
18,230 
• 89,250 
123,000 
441-218 
■ 103,959 

81,828 
. 145,746* 

25,101 

75.000 
31,716 

50.000 
70,662 

107,934 

25,261 

7,500 

359,993 

60.000 

8,000 

38.000 
■31,440 
180,145 

42,057 

90,664 

66,000 

61.884 

74.500 
8,825 

47,696 

23.500 
7,500 

115,000 

77,714 

32,866 

68,847 

19,173 

125,034 

19,600 

25,568 

10.885 
383,655 
24,233 

•29,600 

15,700 

i56,243 

50,3^00 


1,932 

1,662 

327 

299 

1,224 

1,295 

5,649 

6,705 

18,409 

3,373 

4,357 

7,^51 

2,494 

1,035 


1,252 

779 
434 

12,484 

3,456 

125 

260 

1,362 

6,189 

2,012 

1,989 

3,440 

2,657 

320 

1,828 

765 

380 

3,883 

J2,304 

350 

3,618 

780 
4,384 

928 

341 

19,238 

l,2h6 

1,013 

8O5 

2,796 

3,315 
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/’amount 

‘AWARDED 

" Minority  o'tucic: 

South  Carolina  (cont'd)  ■ 

j 

York  County  School  Board  ffZ 
York  County  School  Board  H'i 
York  County  School  Board 

e 

17,081 
51,275 
.11,200  . 

. 459 

. 4,028 
21.8 

Total  54  Districts 

? 

4.081.6,34 

Cherokee  County  School  District 
York  County  School  District 

$ 

66,175 

30,070 

2,086 

Subtotal  2 Districts 

e 

96,245 

Total  56  Districts 

s 

4,177,879 

Anni-gtpn  County  School  District  /?5 
Ciaredon  County  District  r^l 

$ 

51,960 
_ 23,400 

699 

Subtotal  2 Districts 

e 

' 75,360 

Total  58  Dl  strl  rtt.s 

e 

4,253,239 

Barnwell  Public  Schools  #45 
Pickens  County  School  District 

s 

24,900 
■ 16,535 

928 

119 

Subtotal  2 Districts 

$ 

41,435 

Total  60  Districts 

$ 

4,294,674 

Chesterfield  County  School  District 
Orangeburg  County  School  District  #2 

$ 

66,110 

17,700 

2.376 

999 

Subtotal  2 Districts 

$ 

83,810 

Total  62  Districts 

^4»  378 ,484 

Florence  County  School  District  #3 

% 

55,900 

2,220 

Subtotal  1 District 

% 

55,900 

Total.  63*  Districts- 

% 

'4,434,384 

Lexington  County  cchocl  District  #2 

$ 

62,140 

492 

Subtotal  1 District 

% 

“62,140 

Total  64  Districts 

% 

4,496,524 

Er|c  341 
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xi.V>  Caroll’^”  (cont’dl 
''‘^"toin'^Courty^Sard  ^ 

7dTsolooTliltrioi  n 

ibtotal.  3 Districts 

67  Districts 


n District  //29 

T:^Z  iLtrict  #6 

rrnturl  ^ 


itotal 


6 Districts 
73  Districts 


Dorchester  County  ft:> 

1 Disti'ict 


Subtotal  ■ 
Total 


74  Districts 


■ U,700 

111.870 
58,300 

184.870 
4.681,394 


e 19,510 
45,500 
19,610 
16,887- 
17,507 

85,122 
, ;i04,136 
$ 4.885,530 

^ ■ 10,170 

$ , 10,170 

e 4,895,700 


Minority  otuckn' 


. ir,948 


57  Districts  157 t 569 


342, 
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DtST-aiCTS 


, 'amount 

. , AWARDED  Minority  Jtudtnts 


Tennessee 


Alamo  City  School  Board 

$ 

1,800  ■ 

T . - 209 

Bells  City  Schools 

1,440 

1 . . 222 

Chester  County  Board  of  Education 

10,700 

• : 189 

Covington  City  Schools 

27,680 

491 

Gibson  County  Board  of  Education 

23,436 

340 

Hardeman  County  Board  of  Education 

79,000 

2,723 

Hayvood  Co’onty  Board  of  Education 

* 126.573 

1,537 

Hicknan  County  Beard  of  Education 

4,250 

•.Humboldt  Board  of  Education 

23,0-34 

292 

Jackson  City  Schools 

95 i 564 

1,445 

Lake  County  Board  of  Education 

12,000 

1,311 

Lauderdale  County  Board  of  Education 

65,000 

4,669 

Lebanon  - lObh  School  District 

9;  281 

273 

Mcl’airy  County  Board  of  Education 

6,700 

118 

Madison  County  Board  of  Education 

74,000 

282 

Maury  City  Board  cf  Education 

. 1,500 

321 

Metropolitan  Public  Schools-Davidson 

County 

565,400 

23,554 

Milan  City  Board  of  Education 

9,216 

■394 

Murfreesboro  City  Schools 

15,480 

798 

Robertson  County  Board  of  Education 

■24,714 

.555 

Shelby  County  Beard  ef  nducatien 

245,000 

4,l9l 

1 oAA 

Tiptor  Coum:y  Board  of  Education 

80,103 

Trousdale  County  Board  cf  Education 

5,000  ■ 

24 

Union  City. Board  of  Education 

12,500 

507 

TOO 

Wilson  County  Schools 

11,815 

lOc 

Total  25  Districts 

t 1: 

,531,251 

Clevel^d  City  Schools 

1 

10,420 

114 

Henderson  County  Board  of  Education 

. 3,390 

Hardin  County  Board  of  Education 

3,820 

Williamson  County  Board  of  Education 

9,750 

Subtotal  4 Districts 

‘1 

^,380 

Total  29  Districts 

^ 1< 

,558,^31 

Fayetteville  City  School  System 

1 

6,282 

352 

Subtotal  1 District 

e 

6,282 

Total  50  Districts 

,564,913  ; 

343- 


340 


DISTRICTS 

. . . 

W^IOUNT 

, .'AV7ARDED 

Minority  Students 

Tennessee  fcont'd) 

Alcoa  City  School  System 

$ .8,750 

431 

Fayette  County  Board  of  Education 

■ 89,525 

• ,5,027  ’ 

Maury  County 

Board  of  Education 

24,200 

Ritherford  County  Board  of  Education 

15,300 

■ 2,316 

Subtotal 

4 Districts 

$ 137,775. 

Total 

34  Districts 

$ 1,702,688 

1 

Watertown  l6th  Special  School  District 

$ 800 

46  • 1 

I 

Subtotal  • 

*1  District 

$.  ■ .800 

1 

Total 

35  Districts 

$ 1,703,483 

Gadsden  Soecial  School  District 

$ 24,832 

Memphis  City 

Board  of  Education 

1,492,531 

Subtotal 

2 Districts 

l,*il.7,.363 

I 

•Total 

37  Districts 

^ 3-220.851.  .. 

i 

Sumner  County  Board  of  Education 

{!  ■ 33,814  ' 

1,117 

Subtotal 

■ 1 District 

$ 33,814 

Total 

38  Districts 

$ 3,2.54,665  .’-' 

. 31  Dlstrtcts  . j 55»796 
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DISTRICTS 


AMOUNT 


. . AV7ARDED 

minority  ituccr: 

Texas 

Amarillo  I .S.D. 

$ 103,000 

1 

3,459 

Brenhaa  I .S.D. 

■ 58,970 

• 1,275 

Burkeville  I. S.D. 

20,450 

! 429 

Center  I. S.D. 

• 20,400 

Crockett  I. S.D. 

50,200 

507 

Crosby  I. S.D. 

43,400 

1,123 

Cypress  Fairbanks  I. S.D. 

36,800 

1,034 

Ennis  I. S.D. 

24,400 

Galena  Park  I. S.D. 

.66,130 

1,276  ■ 

Greenville,  t. S.D. 

35,765 

1,307 

Groesbeck  I. S.D. 

18,500 

92 

Harleton  I. S.D. 

11,600 

95 

Hemphill . I i S.D. 

22,840 

365 

Jasper  I. S.D.  * . 

37,530. 

1,186 

Kaiifman  1 . 3 . D . 

19,500 

435 

LaMarque  I. S.D. 

109,519  • 

2,660 

Lubbock  i.S.D. 

•151,471  ■ 

1,019 

Lufkin  I. S.D. 

100,000 

1,968 

•Malakoff  I.S.D. 

19,600 

233 

Marshall  I.S.D. 

86,300 

2,961 

New  Diana  I.S.D. 

6,455 

146 

Pnloefirio  T n 

63,593 

239 

Pittsburg  Count*/  Lina  Ccnsclidated  L.S.D. 

40,300 

oCf^ 

Smithville  I.S.D. 

12,100 

135 

Timpson  I.S.D. 

15,000 

West  Orange  Cove  Consolidated  I.S.D. 

■ 49,030' 

265 

Whitehouse  I.S.D. 

21,156 

272 

Winona  I.S.D. 

13,400 

195 

Total'  23  Districts 

f 1.262.464 

Chapel  Hill  I.S.D. 

i 33,635 

818 

Elysian  Fields  I.S.D. 

17,300 

374 

Garrison  I.S.D. 

M0,850 

274 

Longview  I.S.D. 

‘ 131.900 

2,983 

Milford  I.S.D. 

0 

0 

0 

112 

Montgomery  I->S.D. 

‘ 12,000 

San  Angelo. I.S.D. 

‘130,600 

709  ■ 

San  Augustine  I.S.D. 

•31,780 

733  . 

Shelbyville  I.S.D. 

■ 17,200 

285 

Taylor  I.S.D. 

48,265 

380 

Waskom  I.S.D. 

■ 18,900 

Wllnsr-Hutchins  I.S.D. 

^ 122,470 

Wichita  Falls  I.S.D.  . 

. 65,800 

2,996 

Subtotal  13  Districts 

’ S 647,650 

Total  41  Districts 

61,910,114 

342 


a>duot  ^ minohity 


DISTRICT  . 

AWARDED  • 

STUDENTS 

Texas  (Cont'd) 

Abilene  I.S.D. 

$ 

67,500 

2,548 

Carthage  I.S.D. 

47,400 

• 1,060 

£1  Canpo  I.S.D. 

39,535 

1,316 

Fort  Enis  I.S.D. 

38,950 

Giliaer  School  Systea 

38j'400 

699 

Italy  I.S.D. 

11,139 

Kilgore  I.S.D.  — 

40,550 

912 

Leon  I.S.D. 

13,200 

142 

Liberty  I.S.D. 

13,800 

181 

Slaton  I.S.D. 

33,000 

West  Sabine  I.S.D. 

13,300 

Subtotal  11  Districts 

s 

356,774 

Total  52  Districts 

$ 

2,266,888 

Clarkesville  I.S.D. 

i 26,780 

Galveston  I.S.D. 

199,900 

Hardin- Jefferson  I.S.D. 

23,660 

San  Antonio  I.S.D. 

1,431,945 

55,902 

Subtotal  4 Districts 

$ 1,682,285  . 

Total  ^:6 

Buffalo  I.S.D. 

$ 14,550 

101 

Bastrop  I.S.D. 

20,030 

568 

Grapeland  I.S.D. 

27,630  . 

73 

Hallsville  I.S.D. 

30,270  ■ • 

269 

Mineola  I.S.D. 

17,370 

229 

Neuton  I.S.D.  ■ 

14,900 

Snook  I.S.D. 

6,600 

Texarkana  I.S.D. 

56,760 

1,359 

Vaxahachie  I.S.D. 

79,934 

1,2U 

Subtotal  • 9 Districts 

$’  268,144 

Total  ■ 65  Districts 

S 1.217.317 

Cold-Springs/Oakhurst  I.S.D. 

$ 23,100 

Heame  I.S.D. 

26,875 

Jacksonville  I.S.D. 

57,252  • 

1,105 

Teimaha  I.S.D. 

12,900 

112 

Tyler  I.S.D. 

180,747 

/7A 

Waller  I.S.D. 

22,0C0 

4f/0 

Subtotal  6 Districts 

1 322,874 

Total  71  Districts 

3 IB 


DISTRICTS  - * 

AMOUNT  . 
.AWARDED 

.....  Minori,ty  Stvd' . 

Texas  (cont’d) 

1 

1 

Anderson-Shire  I.S.D, 

$ 

11,524 

‘ 

Browusboro  I.S.D. 

5,700 

309 

Centerville  I.S.D. 

23,975  ■ 

299 

Denton  I.S.D. 

72,946 

593 

Houston  I.S.D. 

2,025,000 

LaMar  Consolidated  I.S.D. 

126,435 

Lamesa  I.S.D. 

59,110 

Paris  I.S.D. 

6S,/k40 

TatUTi  I.S.D. 

23,200 

Weimar  I.S.D. 

10,000 

329  . 

Subtotal  ^ , 10  Districts 

$ 

•■2,426,380 

Total  81  Districts 

* s 

6,966,57V  i 

Bay  City.  Schools 

e 

56,400  ; 

Broaddus  I.S.D. 

9,000  : 

95 

Terrell  I.S.D. 

Henderson  I.S.D. 

37.19S  : 

T.ibp.rty-Sylau  I.S.D. 

38,732 

1,018 

Subtotal  5 Districts 

V 

216,971 

Total  86  Districts 

e 

7,183,542  ■ ; 

McKinney  I.S.D. 

$ 

2/., 455 

Subtotal  1 District 

$ 

2i5„455 

Total  87  Districts 

e 

7.207.997 

Corrigan “Camden  I.S.D. 

e 

25,000  , ■ 

399 

Dickinson  I.S.D. 

23,000 

Goose  Creek  I.S.D. 

• ‘41,700 

LaVcga  I.S.D. 

97  .,950 

2,043 

Lovelady  I.S.D. 

20,820 

South  Park  I.S.D.  ■ 

194,810, 

Subtotal  6 Districts 

403,280 

Total  93  Districts 

- 1 

.'■7,611,277 

Hunts-rllle  I.S.D.  $ ' 62,600 

Subtotal  1 District  | 62,600 

Total  94  Districts  $ 7,673,877 
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oisTPvICTS 

■ • , 

• AMOUNT 
AV7ARDED 

■ Minority  .itudn* 

Texas  Ccont'd) 

* 

Navasota  I.S.D. 

$ 

45,720  ■ 

■ 1 

Subto.tal  1 District 

$ 

45,720 

Total  95  Districts 

e 

7,719/597 

Dennison  I.S.D. 

' e 

29,062 

•Ferris  I.S.D. 

18,500 

Joaquin  I.S.D, 

9.300 

Temple  I.S.D. 

56,000 

Subtotal  4 Districts 

$ 

112,862 

Total  99  Districts 

$ 

■7,832,459 

Hooks  I.S.D. 

$ 

' 7,775 

Pleasant  Grove  C.S.D. 

20,375 

Subtotal  2 Districts ‘ 

e 

28,150 

Total  , 101  Districts 

7^860, 6C9‘ 

Hitchcock  I.S.D. 

e 

28,130  ■ 

Trinity  I.S.D. 

.11,250 

, 

Subtotal  2 Districts 

• e 

39,380 

Total  103  Districts 

e 

7,899,9>9 

Cuero  I.S.D. 

♦ 

■25,505 

Queens  City  ISD 

*♦ 

10,200 

Subtotal  2 District 

♦ 

_ 35,705 

Total ^ 105  Districts 

$ 

^7‘.935.694 

fiamshlre-Fannet  I.S.D. 

$ 

15,500 

Jefferson  I«S.D. 

56,000 

Subtotal  1 District 

1 

• 71,500 

Total  107  Districts 

■ 8;007*,194  " 

Fairfield  I.S.D. 

$ 

19,681 

Subtotal  1 District 

$ 

i9,6Sl 

Total  108  Districts 

$8,026,875 

63  m»trlcts  107,257 . 
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DISTRICTS  ■ " AMOUNT 

- . • . . ...  AWARDED  I’U.Mor'. » V nt-UcJcn t : 


Virginia 


Accomack  County  Schools 

. ? 94,784 

2,585 

Amelia  County  Schools 

52,325 

i "1,129 

Bedford  County  Schools 

37,146.54 

1,827 

Bucklnghani  County  So'uools 

40,350 

, ■ 1,558 

Charlotte  County  Schools 

. 41,600 

1,532 

Fluvanna  County  Schools 

45,245 

551 

Gloucester  County  Schools 

39,030  . 

880 

Halifax  Co>cnty  Schools 

132,270 

2,485 

Hampton  City  Schools 

, 170,627 

Isle  of  Wight  County  Schools 

52,362 

3,025 

Loudoun  County  Schools 

33,000 

Louisa  County  Schools 

82,606 

1,815 

Lynchburg  City  Schools*" 

. 160, 4S0  ■ 

1,430 

Mathevs  County  Schools 

26,200 

478 

Middlesex  Countj'  Schools 

40,330 

730 

Kansenond  County  Schools 

142,150  • 

* Nelson  County  Schools 

. 56,825 

^New  Kent-  County  Schools 

* 57,000 

Norfolk  City  Schools 

294,025 

24,270 

Northampton  Schools 

28,000 

1,852 

Northumberland  County  Schools 

. 32, 8U 

1 

50,622 

i ‘768 

' Pittsylvania  County  Schools 

, 235,000 

; 563 

Powhatan  County  Schools 

32,210 

Prince  George  County  Schools 

■ 29,051.07 

1,469 

Richmond  City-Schools 

614,563 

17 , 364 

Rosmoke  City  Public  Schools 

. 142,685 

1,190 

Southampton  County  Schools 

35,000 

South  Boston  City  Schools 

21,200 

414 

Spotsylvania  County  Schools 

46,121 

406 

Suffolk  City  Schools 

49,800 

755 

West  Moreland=Colonial  Beach  Schools 

62,640 

855 

Total.  32  Districts 

\ 

^ 3, 028, m. 61  . 

Greenville  County  School  Board 

1 73,385 

■ 2,424 

Sift>total  1 District 

> 73,385 

. 

Total  33  Districts 

♦ 3,101,496.61 

Danville  City  Schools 
Subtotal  1 District 

Total  34  Districts 

■ . 73,980 

. » • 73,980 

4 3,175,476. k 
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DISTHICTS  ^ ‘ 

AI'IOWT 

AV7ARDED 

Minori.ty  3' 

Virrinla  (cont'd) 

( 

Goochland  County  School  Board 

$ 

69,793 

1,526 

Subtotal  1 District 

e 

■69,793  ■ 

Total  35  Districts 

e 

3,245,269.61 

Amherst  County  School  Board 

32.340 

1,155 

Dinwiddie  County  School  Dourd 

85,100  • 

2,712 

Essex  County  School  Board 

37,012.96 

397 

Fredericksburg  City  School  Board 

30,000 

343 

Orange  County. Schools 

42,170 

503 

York  County  School  Board 

* 

. 34,000-  . 

394 

Subtotal  6 Districts 

e. 

260,622.96 

Total  41  Districts 

e 

‘3,505,892.57 

Carolina  County  Public  Schools 

$ 

61,030 

Hanover  County  School  Brord 

65,767 

Pat.p.rsburg  School  Board 

52,900 

142, 65."^ 

1,301 

T no  * 
j-l 

Williamsburg- James  County  Schools 

39,095 

830 

Subtotal  5 Districts 

$ 

361,450 

Total  46  Districts 

e 

3,867,342.57  ' 

Campbell  Caonty  School  Board 

‘ $ 

37,200 

756 

Charlottesville  Public  Schools 

■ 33,609 

Subtotal  2 Districts 

e 

70,809 

Total  48  Districts 

e 

3,938,151.57 

FranMin  County  School  Board 

i 

39,800 

King  & Queen  County  School  Board 

24,625  . 

263- 

King  William  County  School  Board 

45,000 

953 

Subtotal  3 Districts 

109,425 

Total  51  Districts 

4,047,576.57”.. 

- 

Sussex  County  Board  of  Education 

$ 

52,541 

Subtotal  1 District 

$ 

■ 52,541 

Total  52  Districts 

t 

4,lC0,li7V57* 

350 
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DISTRICTS 

* AMOUNT  ■ 

• AVJARDED 

*■“  Mlr.or?.t.v  otuc/ 

Virginia  (cont'd) 

, r 

■ ■ ■ i 

Franklin  City  Public  Schools 

$ 

30,000  ■ 

Subtotal 

1 District 

$ 

30,000  ■ 

Total 

. 53  Districts 

$ 

4,130,117,57 

■ Chesterfield  County  School  Board 
King  George  County  School.  Board 
Lulenburg  County  School  Board 

$ 

65,000 

. 30,721  ■ 

32,280 

• 

Subtotal 

. 3 Districts 

$ 

•'  128,001 

Total 

56  Districts 

$ 

4,258,118.57 

38  Qlstileta  85,397 

DTSTRICTS 

• 

, i^.OUNT 
AV7ARDED 

Jt'.Vjorit.v  it.udcnts 

Virgin  Islands 


School  District  of  the  Virgin  Islands  $ 45,000' 
Subtotal* *  1 District  ^ 45,000 
Total  1 District  ^ 45,000 


GRANI)  TOTAL  393  Districts  '■  " '$‘62  ■,108,202, 57  ' 1,423,521 

• (684  Dlstriots) 


58-163  O - 71-23 
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Senator  Mondalk.  Could  you  also  give  us  a list  of  all  non-public 
grantees  that  is,  non-LEA’s? 

Commissioner  Mauland.  Knoudng  that  all  these  fine  grants  have 
not  been  made 

Senator  MoNDALn.  Just  the  ones  that  are  made. 

Commissioner  Makland.  Wc  can  easily  furnish  that  information 
as  well. 

(The information  subsequently  supplied  follows:) 
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52 
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DHPAR’l^DW  01- 

IHiALTH,  HDUOVncW,  AND  IfllU-AKE 
Office  of  Education 
Washington,  D.C.  20202 


DATE: 


NOTiriCATION  TO  MD-IBERS  OF  CONGRESS 

(Project  Approval (s) ) 

TliE  CO^MISSIOAER  OF  EDUCATION  I LAS  APPROi-ED  FOR  NEGOTIATION  THE  FOLLOIHNG 
PROJECT (S)  UNDER  THE  PROVISION  OF 

PUBLIC  LAW:  51-380 

TITLE  OF.  ACT:  OFFICE  OF  EDUCATION  APPROPRIATION  ACT,  1971 

PROGRAM  TITLE:  EMERGENCY  SfflOOL  ASSISTANCE 

PROGRAM  CONTACT:  MELVIN  L,  JOHNSON,  PROGRAM  DIRECTOR 

400  MARYLAND  AVE. , S.W. 

WASHINGTON.  n.C.  7.07.07. 


IMPORTANT  NOTICE: 

THE  DOLLAR  AMOUNT  LISTED  FOR  EACH  PROJECT  SHOULD  NOT  BE  CONSIDERED  AS 
THE  FINAL  FEDEPJU.  CQVMnMENT  OF  FUNDS.  THESE  DOLLAR  AMOUNTS  ARE  THE 
AMOUNTS  REQUESTED  BY  THE  APPLICANT  AND  ARE  .INTHCATED  IN  THIS  NOTICE 
FOR  INFOR^lATIONAL  PURPOSES  ONLY.  THE  AMOUNT  OF  THE  FEDEilAL  FUND 
CO,\NnMENT  WILL  BE  .nIADE  FINAL  AFTER  NEGOTIATION  AND  EXECUTION  OF 
APPROPRIATE  GRANT  OR  CONTRACT  AWARDS. 
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Lake  County  Economic  Opportunity,  $20,000  4 Community  Relations 

Eustis,  Florida 

Project  REAL,  Sarasota,  Fla.  $ 7,000  7 Cultural  Enrichment 
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DHPAR'IMllVr  OF. 

IIHALTH,  PDUO\TIOX,  X\D  V,liLr;\RE 
Office  of  Education 
Washington,  D.C.  20202 


DATE:  MAR  1 7 1371 


NOTIFICATION  TO  MBIBERS  OF  COX'GRESS 

(Pro j cct  Approval (s) ) 

THE  COMMISSIONER  OF  EDUCATION  HAS  APPRO\T-D  FOR  NEGOTIATION  THE  FOLLOWING 
PROJECT (S)  UNDER  THE  PROVISION  OF 

PUBLIC  UW:  .01-380 

'TITLE  OF  ACT:  OFFICE  OF  EDUCATION  APPROPRIATION  ACT,  1971 

PROGRAM  title:  EMERGENCY  SfflOOL  ASSISTANCE 

PROGRAM  CONTACT:  NELVIN  L.  JOHNSON,  PROGRA^I  DIRECTOR 

400  MARyE"'D  AVE.  , S.W. 

WASHINGTON,  D.C.  20202 


IMPORTANT  NOTICE: 

THE  DOLLAR  AMOUNT  LISTED  FOR  EACH  PROJECT  SHOULD  NOT  BE  CONSIDERED  AS 
THE  FIN.‘VL  FEDERAL  COMMIIAE.NT  OF  FUNDS.  TIESE  DOLLAR  A’'10UNTS  /VRE  TIE 
AMOUNTS  REQUESTED  BY  HE  APPLICANT  AND  .ARE  INHICATED  IN  THIS  NOTICE 
FOR  IN'FORNIATION.-VI.  PURPOSES  ONLY.  TIE  .AMOUNT  OF  TIE  FEDERAL  FUNH 
Ca\WrHE.NT  WILL  BE  M'\DE  l-LNLU.  AFTER  NEGOTI.ATION  ANH  EXECUTION  OF 
APPROPRIATE  GRANT  OR  CONTRACT  AWARDS. 
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DEPARTMENT  OF 

HEALTH,  EDUCATION,  ANiJ  WELFARE 
Office  of  Education 
Washington,  D.C.  20202 


DATE: 


NOTIFICATION  TO  MEMBERS  OF  CONGRESS 
(Project  Approval(s)  ) 


THE  COMMISSIONER  OF  EDUCATION  HAS  APPROVED  FOR  NEGOTIATION  THE  FOLLOWING 
PROJECT(S)  UNDER  THE  PROVISION  OF 

PUBLIC  LAW:  91-380 

TITLE  OF  ACT:  OFFICE  OF  EDUCATION  APPROPRIATION  ACT,  1971 

PROGRAM  TITLE:  EMERGENCY  SCHOOL  ASSISTANCE 

PROGRAM  CONTACT:  MELVIN  L.  JOHNSON  PROGRAM  DIRECTOR 

WASIUNUTUN,  D.C. 

PHONE;  202-963-A785 


IMPORTANT  NOTICE: 

< THE  DOLLAR  AMOUNT  LISTED  FOR  EACH  PROJECT  SHOULD  NOT  BE  CONSIDERED  AS 
THE  FI..AL  FEDERAL  COMMITMENT  OF  FUNDS,  THESE  DOLLAR  AMOUNTS  ARE  THE 
AMOUNTS  REQUESTED  BY  THE  APPLICANT  AND  ARE  INDICATED  IN  THIS  NOTICE 
FOR  INFORMATIONAL  PURPOSES  ONLY.  THE  AMOUNT  OF  THE  FEDERAL  FUND 
COMMITMENT  WILL  BE  MADE  FINAL  AFTER  NEGOTIATION  AND  EXECUTION  OF 
APPROPRIATE  GRANT  OR  CONTRACT  AWARDS. 


361 


□ 


358 


em  3 
o 

>>  >• 


a 

>> 


2 ^ 
E OJ 
E u 


E 3 
O u 
O W 


d • 

d o 

E • 


nj  - 
•H  g 
U 01 


•o  o 

d J-l 

d w 


<1)  7^ 
> 

0)  - 
d o 


Ut 

< 


o >> 
o u 
o d 


O 23  iJ 


d u 
E d 
< 2 


d 

X •*-* 
a 

d 3 


4-1  T3 

a s 


O 

ERIC 


N.C.  $ 7,680  7 Student  Tutoring 


359 


O 


Senator  Mondale.  I am  not  going  to  go  further  into  aid  to  private 
segregated  academies  because  of  the  time. 

Senator  Pell.  You  can  as  far  as  I am  concerned. 

Senator  Mondale.  I have  about  five  different  categories  I want  to 
touch  on,  with  specific  examples. 

The  ESAP  report  indicates  13  clear  violations  of  the  segregation 
academy  rule  that  they  have  seen,  and  we  have  only  been  able  to 
touch  on  one  or  two.  Nor,  for  example,  am  I going  to  get  into  the 
question  of  tax  exempt  status  for  segregation  academies. 

The  Southern  Kegional  Council  indicates  that  there  are  now  450,000 
to  500,000  school  children  attending  these  academies,  and  the  figure 
is  up  dramatically.  To  my  knowledge  other  than  the  denials  of  tax- 
exempt  status  required  by  court  order  in  Mississippi,  the  Internal 
Revenue  Service  has  yet  to  withdraw  for  exempt  status  from  a single 
academ 


So  a ough  we  have  an  indirect  but  substantial  form  of  public 
aid  to  segregated  school  institutions  through  this  device,  I won’t  ques- 
tion on  that  because  it  is  not  your  department. 

But  it  probably  involves  an  awfully  lot  more  money,  Federal  money, 
going  to  segregated  education  than  the  examples  of  direct  transfers 
of  property  that  we  have  seen. 

But  I will  turn  at  this  point  to  the  question  of  segregated  class- 
rooms and  of  funding  for  schools  in  which  it  is  alleged  that  practice 
exists. 

The  report  indicates  in  their  opinion,  91  clear  cases  of  classroom 
segregation.  Let  me  turn  to  Pike  Coimty,  Ala.,  which  received  $50,000. 
The  research  project  states  that  all  white  students  in  grades  one  through 
three  attend  one  building,  while  all  black  students  in  those  grades 
attend  another  building,  and  that  grades  four  through  nine  are  segre- 
gated by  sex, 

W ould  you  respond  to  that  ? 

Mr,  PoiTiNGER.  Yes.  May  I,  before  doing  so,  at  your  indulgence 
make  one  further  comment  about  the  private  segregated  academies. 
Senator  ? I think  it  may  be  of  importance  to  the  bill. 

The  Washington  research  project  identified  13  such  cases  accord- 
ing to  their  report.  We  have  reviewed  between  20  and  30  districts 
where  that  problem  arose  either  through  complaints  or  our  own  re- 
views, and  in  some  we  have  documented  the  cases  and  have  notified 
the  dirtricts  of  termination. 

I might  say  something  that  would  be  of  interest  to  you  with  regard 
to  post-ESAP  application  transfers.  A substantial  number  of  districts 
have  either  written  or  telephoned  our  regional  or  Washington  office 
to  ask  advice  about  the  pressures  put  upon  them  to  make  such  transfers, 
and  were  told  the  transfers  would  be  ille,gal  and  would  void  the  grant. 

I think  the  point  of  this  is  that  with  regard  to  potential  illegal 
future  transfers,  your  own  amendment  has  acted  as  a deterrent. 

With  regard  to  Pike  County,  that  is  a district  which  we  have  not 
yet  reviewed.  We  reported  to  the  committee  what  the  status  of  our 
review  is  at  the  present  time. 

The  Justice  Department  informs  us  that  they  are  investigating  the 
district’s  faculty  assignments,  which  was  one  or  the  allegations  made, 
and  to  my  knowledge,  subject  to  our  further  review,  there  is  no 
present  existing  review  on  the  classroom  allegations  you  have  made. 

Senator  Mondale.  Are  those  children  divided  by  race  ? 
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Ml*.  PoTTiNGER.  W©  have  not  been  theic  to  deterinijie  that  at  this 
time.  Wiat  I am  saying  is  that  with  regard  to  the  multitude  of  com- 
plainLs,  our  office  is  as  vigorously  as  our  lesoiu'ces  allow,  attempting 
to  get  onsite  to  make  those  reviews,  and  we  will  get  there  one  day. 

Senator  Mondale.  The  report  came  out  last  November,  and  it 
alleged  this  school  district  separated  children  on  the  basis  of  color  in 
the  first  three  gi'ades,  and  on  the  basis  of  sex  for  the  next  grades,  and 
that  you  granted  $50,000.  Is  it  your  testimony  that  you  have  not  looked 
at  it  or  had  a chance  to  review  it,  or  didn’t  I understand  the  answer? 

Mr.  PorriNGER.  No,  that  is  correct.  An  onsite  pregrant  review  ^yas 
not  conducted  in  that  district,  and  could  not  be.  I think  the  point 
is 

Senator  Mondale.  Could  not  be  ? 

Mr.  PorriNGER.  ^Vhat  I am  attempting  to  establish,  Senator,  is  that 
it  is  not  a question  of — the  difficulties  iji  conducting  onsite  reviews 
by  the  staff  that  we  have  available  are  not  difficulties  of  intention  or 
wdll  or  policy.  They  are  difficulties  with  regard  to  our  resources. 

Senator  Mondale.  Are  your  resources  that  sharply  limited  ? 

Mr.  PoTTTNGBR.  We  have  32  education  branch  compliance  officers  to 
cover  the  11  States. 

Senator  Mondale.  Would  it  take  an  awful  lot  of  time  to  go  through 
the  front  door  and  see  that  one  class  is  all  black  and  one  is  all  white? 

How  long  does  that  take  ? 

Commissioner  Marland.  May  I offer  a partial  lesponse  Senator 
Mondale?  We  have  two  teams  reflected  here,  one  an  educational  team 
under  Jerry  Brader.  Jerry  Brader  has  had  this  team  at  the  site  and 
can  re^rt  upon  it. 

Mr.  Brader.  Two  program  officers  from  the  Atlanta  office  were  in 
Pike  County  on  November  15  and  16.  We  did  a roiitihe  program- 
matic assessment  of  that  project,  wliich  w\as  funded  for  over  ^50,000. 

We  did  not  note  any  discriminatory  practices  while  we  wei’^  re- 
viewing that  project. 

Normally,  if  we  are  in  a district,  as  Commissioner  Marland  stated — 
many  of  these  have  been  done  with  persons  from  both  groups. 

If  discriminatory  practices  are  noted,  these  are  referred  to  the 
title  VI  district  officer  for  followup,  or  the  Justice  Department  for 
followup. 

Senator  Mondale.  So  as  far  as  you  know,  that  situation  may  exist, 
and  may  continue  to  exist? 

Mr.  Brader.  We  visited  the  classrooms,  we  interviewed  students, 
we  talked  to  members  of  the  biracial  committte,  and  w^e  visited  in  the 
various  buildings  of  that  district. 

We  did  not  notice  discriminatory  acts. 

Senator  Pell.  In  other  words,  this  is  a question  of  fact.  You  are 
saying  that  it  does  not  occur,  and  the  civil  rights  group  says  it  does 
occur. 

Commissioner  Marland.  It  is  a matter  of  timing. 

Mr.  Brader.  I am  not  saying  it  does  not  occur.  When  we  were  there 
on  the  15th  and  16th  of  November,  we  did  not  identify  discrimina- 
tory action  occurring. 

Senator  Mondale.  Let’s  turn  to  mythical  district  A,  which  sepa- 
rates children  on  the  basis  of  color,  and  applies  for  $100,000  in 
grants. 
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Was  it  tlie  admiinstrativo  policy  of  HEW  to  in  no  way  determine 
whether  that  situation  existed  before  the  money  was  sent? 

Mr.  PoTTiNGER.  No ; it  was  not  our  policy  to  do  that. 

Senator  Mond.vlk.  Then  how  did  it  happen? 

Mr.  ParriNGioi,  Because  in  a number  of  cases  we  found  that  it  was 
impossible  to  determine  through  an  onsite  physical-presence  review 
wliat  was  happening. 

In  other  words,  with  our  own  Federal  eyeballs,  what  was  happening. 

What  we  attempted  to  do  was  to  use  the  next  most  effective  methods 
we  Imd  available,  which  consi.sted  of  a ixiview  of  their  title  VI  files, 
if  it  was  a title  VI  district,  a review  of  the  records  of  complaints 
that  we  Imd  received  from  the  district,  and  in  many  instances  an 
informal  contact  with  civil  rights  organizations  to  determine  if  they 
had  observed  or  knew  of  allegations  of  violations. 

Now,  if  we  did  find  that  thei*e  was  a substantial  allegation  of  non- 
compliance  or  probable  noncoinpliance,  before  we  funded  that  dis- 
trict, we  attempted  to  verify  it. 

Again,  in  some  cases — for  instance  in  a number  of  Texas  and 
Louisiana  cases — we  did  go  on-site  before  we  funded  the  district, 
depending  on  the  availability  of  our  people  to  get  to  the  district. 

In  other  cases  we  did  not  do  that.  We  reviewed  the  district  by 
correspondence  and  telephone  noting  at  the  time  that  in  the  event 
that  the  district  denied  the  allegations  on  the  record,  but  neverthe- 
less ])roved  to  have  the  violation  in  a post -grant  review,  their  grant 
woulld  be  termi  nat  ed. 

Senator,  all  I can  say  is  that  given  the  atmosphere  of  an  emer- 
gency which  existed — and  believe  all  of  ns  thought  at  the  time  that  it 
existed — I think  it  existed  much  less  than  we  though  at  the  time, 
by  the  way — given  the  determination  that  thei-e  was  an  emergency, 
imixinding  in  August,  we  attempted  to  resolve  those  questions  as 
proih[)tly  as  possible.  As  we  have  said  a nnml^er  of  times,  and  can 
say  again,  to  the  extent  that  we  did  achieve  desegregation  support 
through  tile  prompt  administration  of  funds,  we  did  indeed  go  ahei\d 
with  funding  at  a faster  rate,  and  thei*efore  lost  a degree  of  control. 

Senator  Mondale.  Tret's  go  back  ta mythical  district  A,  which  sepa- 
rates children  according  to  race.  They  go  through  the  front  door 
together,  but  they  never  see  each  other  again  through  the  schoolday. 

Surely  it  can’t  be  helpful  to  the  cause  of  desegi^egation  to  fund  that 
district.  A good  argument  could  be  made  that  they  would  have  been 
better  off  if  they  were  not — if  they  went  to  separate  schools. 

Mr.  PcrrriNGER.  I think  you  are  absolutely  right,  and  I think  we 
have  no  disagreement  on  that  issue. 

Senator  Mondale.  But  in  91  clearly  identified  cases,  funds  were 
funded  which  were  doing  that,  and  how  many  of  them  had  biracial 
committees  set  up,  for  example  ? 

Mr.  PoTTiNGEK.  To  answer  both  questions.  Senator,  let  me  start  by 
saying  that  the  Washington  research  project  report  has  been  a valu- 
able enforcement  tool  for  us,  and  we  are  not  attempting  to  depreciate 
either  its  value  or  its  ci'edibility.  But  I have  to  stress  that  the  burden 
we  have  is  somewhat  different  from  their  burden,  and  by  that  I mean 
we  have  to  document  what  the  violation  is,  rather  than  simply  report 
it  on  the  basis  of  complaints  or  allegations. 
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Wliat  that  means  is  that  in  a niunber  of  cases  we  did  follow  up  on 
the  Washington  project  research  report,  and  as  we  reported  to  you  in 
our  own  report  to  this  subcommittee,  in  some  cases  we  verified  what 
happened. 

In  some  cases  we  did  not.  We  had  an  allegation  of  separation  of  a 
classroom  with  a blackboard  down  the  middle;  the  investigator  found 
it  was  a speech  therapy  class,,  and  that  they  did  not  segregate. 

We  also  had  a i*epoi*t  that  homeroom  teachers  were  being  segregated 
on  the  basis  of  race.  We  interviewed  the  homeroom  teachers  and  found 
no  violation. 

Senator  Mondale.  You  said  you  had  a chance  to  investigate  every 
teacher  in  the  district,  and  yet  you  did  not  have  a chance  to  visit  one 
district  at  all  ? 

Commissioner  Marland.  We  did  visit  the  district,  if  you  are  speak- 
ing about  the  Pike  County  situation.  We  used  people  from  the  Division 
of  Equal  Education  Opportunities,  Jerry  Brader’s  organization.  At 
the  time  we  visited  that  site,  we  found  no  irregularity.  This  does  not 
say,  and  I think  we  have  to  be  sure  that  we  are  not  claiming  that  when 
our  people  are  not  there  there  arc  not  irregularities. 

We  are  sending  hard  nosed,  committed  people  into  the  field  to  find 
out  if  there  are  irregularities  and  enforcement  of  the  law  on  both 
counts,  civil  rights  and  education. 

But  there  is  one  thing  we  are  not  allowing  for,  I think,  as  we  think 
of  the  very  sparse  coverage  as  we  have  resources  to  devote  to  this  topic, 
which  Mr.  Pottinger  has  emphasized.  There  are  established  by  law  in 
every  one  of  these  districts  biracial  councils. 

Senator  Mondale.  How  many  biracial  councils  have  been  created 
and  were  consulted  at  the  time  these  funds  were  distributed? 

Mr.  Pottinger.  I don’t  have  the  answer  promptly  at  hand  on  how 
many  had  been  formed.  I think  we  could  quickly  tell  you  here  how 
many  have  hot  been,  and  maybe  we  could  extrapolate  how  many  had 
been. 

Senator  Mondale.  I would  like  an  answer  to  that,  because  my  in- 
formation is  that  in  most  instances  or  many  instances,  there  was  no 
biracial  committee  created  until  after  the  application  had  gone 
forward. 

Commissioner  Marland.  That  wa*s  not  required.  Senator. 

Senator  Mondale.  If  you  would  yield  there,  I think  if  there  had 
been  any  kind  of  community  consultation,  and  if  the  black  community 
had  been  consulted,  or  the  white  community  at  all,  in  the  cases  where 
they  are  segregated  by  classrooms,  surely  that  sort  of  information 
would  show  up  in  the  application. 

It  is  not  a verv  difficult  thing  to  see  if  it  is  true. 

Mr.  Brader.  Senator  Mondale,  to  my  knowledge  and  my  memory,  I 
can  recall  only  about  50  court  orders  where  the  specific  language  of 
the  order  of  the  court  would  establish  sych  a biracial  committee. 

Senator  Mondale.  But  I am  talking  about  the  biracial  committees 
reouired  by  your  own  regulations. 

Mr.  Brader.  That  is  correct.  The  regulations  say  that  there  shall 
be  established  within  30  days  of  the  application  for  such  a grant  a 
biracial  committee  that  would  advise  the  local  administration  in  the 
continued  operations  of  that  project. 
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Senator  Mondalb.  Is  it  your  testimony,  tlien,  that  many  of  the  school 
districts  in  prej^aniig  and  forwarding  their  applications  did  not  have 
a biracial  committee  established  ? 

Mr.  PoTTiNGER.  Yes,  Senator. 

The  regulations  did  provide  that  they  had  to  be  established  after 
they  were  funded,  not  before.  What  we  did  in  order  to  monitor  that 
situation — and  I might  say  because  of  our  method  we  were  more  effec- 
tive in  these  reviews  than  we  could  be  with  onsite  reviews — was  to 
provide  a so-called  form  105  to  the  school  district  to  give  us  specific 
infoiTnation  on  the  makeup  of  the  biracial  committee;  when  it  was 
established;  if  it  had  consulted  with  the  board — in  other  words,  if  it 
had  complied  with  the  regulations. 

AVliere  we  identified  districts  that  did  not  do  so,  then  we  ha^^e  been 
sending  them  notices  of  hearings  for  termination  of  funds. 

Senator  Mondale.  There  are  91  of  these  districts,  but  let’s  turn  to 
South  Pike,  Miss.,  which  received  $21,000.  According  to  the  Washing- 
ton research  project,  most  classes  in  grades  7 through  12  were  either 
all  black  or  all  white. 

That  is  the  allegation.  Would  you  report  on  that  ? 

Mr.  PomNGER.  Yes,  and  while  we  are  looking  at  it,  let  me  explain 
how  we  would  do  that  review  assuming  that  is  one  of  the  districts  we 
have  gotten  to. 

Unlike  the  report  of  an  allegation  of  segregation  itself,  we  must 
establish  that  there  v\as  under  the  regulations  a segregation  through 
testing  or  some  other  device. 

Now,  we  consulted  with  a number  of  civil  rights  groups  at  the  time 
those  regulations  were  drawn  to  determine  whether  or  not  they  meant 
that  there  could  be  no  remedial  classes  that  were  unbalanced  in  race 
at  all. 

The  answer  we  got  was,  “No,  obviously,  we  don’t  want  to  do  that.” 

If  a group  of  black  children  did  not  learn  reading  or  math,  suffering 
at  the  hands  of  the  dual  system,  then  of  course  we  are  not  trying  to 
drive  them  from  the  school  system  by  not  permittins:  remedial  action. 

By  the  same  token,  we  agree  that  remedial  music  or  study  hall  or 
gym  is  a fraud,  and  nothing 

Senator  Mondale.  I am  interested  in  that  observation,  but  could  we 
get  back  to  South  Pike,  Miss.  ? 

Mr.  PoTTiNGER.  The  point  I am  making  is  that  it  is  necessary  for  us 
to  go  throusrh  this  whole  set  of  educational  considerations. 

Senator  Mondalb.  I don’t  want  to  argue  about  those  things.  I just 
want  to  know  what  is  going  on  in  those  districts.  The  truth  is  that  th^s 
program  is  not  an  entitlement  program.  It  is  a selective  program. 
There  is  no  law  at  all  that  requires  you  to  give  any  money.  You  can 
withhold  it  because  you  don’t  like  the  color  of  the  paper  they  submitted 
the  application  on. 

But  you  should  have  responsible  investigations  and  there  should  be 
a careful  selection.  To  do  it  otherwise,  would  be  irresponsible. 

So  now,  I wanted  to  Imow  in  the  South  Pike,  Miss.,  case  what  the 
situation  is  there,  and  what,  if  anything,  has  happened  to  the  ESAP 
charge  that  they  are  segregated  by  classrooms? 

Mr.  PoTTiNGER.  On  that  specific  district,  we  will  have  to  supplement 
the  record.  We  don’t  have  it  with  us  this  morning. 

(The  information  referred  to  follows :) 
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Status  of  South  Pike  Consolidated  School  DiSTiiicrr,  Mississippi,  as  of 

Feukuary  19, 1971 

The  Office  for  Civil  Rights  has  not  conducted  a post*grant  ESAP  review  of  this 
district,  which  is  under  a Federal  court  order  to  desegregate.  On  February  19. 
1971,  the  district  was  notified  by  the  Office  of  Education  of  possible  proceedings 
to  terminate  the  district’s  ESAP  grant  for  failure  to  return  the  necessary  ESAP 
evaluation  forms,  105-1  and  105-2.  The  district  responded  by  returning  the  eval- 
uation forms,  which  were  received  in  Washington  on  March  1,  1971.  The  Depart- 
ment of  Justice  currently  is  investigating  alleged  violations  by  the  district  of 
its  Federal  court  order. 

Senator  Mondale.  Have  you  looked  at  that  school  ? 

Mr.  PoTTiNGER.  Senator,  we  believe  we  have  not  yet  reviewed  it.  It 
would  appear  on  our  report  to  you  if  that  had  been  the  case,  and  I will 
supplement  the  record  with  the  timing  of  the  review  and  what  our  find- 
ing are. 

Senator  Mondale.  The  ESAP  report  charges,  or  alleges,  that  in  99 
school  districts  they  investigated  there  was  black  teacher  hiring,  firing, 
and  demotion  discrimination.  One  of  the  cases  they  cited  was  Miller 
County,  Ga.,  which  received  $31,000. 

According  to  the  report  a black  principal  with  22  year’s  experience, 
a master’s  degree  in  administration,  postgraduate  work  in  guidance 
and  counseling,  was  demoted,  where  his  chief  function  is  to  hand  out 
lunch  passes  and  patml  the  halls,  whei*e  a white  with  lesser  credentials 
was  made  principal.  * 

The  black  coach  and  black  band  leader  were  demoted.  ^ 

Furthermore,  the  white  teacher  aids  are  assigned  only  to  help  the 
black  teachers.  This  is  the  allegation.  Would  you  .respond  to  it? 

Mr.  PoTTTNGER.  Yes ; I will  be  happy  to. 

In  that  pgfrticular  district,  it  is  a court-ordered  district  where  the 
allegations  are  under  review  by  the  Justice  Department,  both  with 
regard  to  that  allegation  of  teacher  discrimination  and  another. 

Now,  under  the  emergency  school  assistance  program,  if  that  allega- 
tion can  be  documented,  as  you  have  stated  it,  it  constitutes  a violation 
of  the  program  and  a termination  order  should  issue  to  that  district. 

Senator  Mondale.  In  other  words,  at  this  point  the  Justice  Depart- 
ment, and  not  your  Department 

Mr.  PoTTiNGER.  Wliat  we  have  attempted  to  do  because  of  the  gi*eat 
number  of  districts  involved  is  not  to  duplicate  our  efforts,  if  we  can 
avoid  it. 

For  instance,  in  Pike  County,  Ala.,  which  was  your  first  example  here 
today,  the  Justice  Department  has  filed  a motion  with  the  court  for 
alleged  violations  of  the  Civil  Rights  Act. 

It  may  very  well  be  that  that  motion  has  corrected  the  situation  you 
allege,  or,  if  it  has  not,  it  will  when  it  is  brought  to  fruition. 

We  would  not  attempt  to  take  our  people  out  of  the  field  and  send 
them  into  that  area  with  the  Justice. Department  action  pending. 

Senator  Mondale.  When  you  accepted  and  funded  the  Miller  County 
application,  did  you  base  that  on  anything  except  the  papers  submitted 
to  you  ? 

Mr.  PoTTiNGER.  No.  In  all  cases  we  also  checked  HEW  and  Justice 
Department  records.  In  some  cases  we  did  not  rest  with  a record  review, 
but  also  went  onsite.  In  others,  we  did  not. 

Senator  Mondale.  The  American  Federation  of  Teachers,  the 
Southern  Regional  Council,  and  others,  have  reported  widespread  dis- 
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crimination  and  demotion  of  black  teachei*s.  Have  any  funds  been  ter- 
minated up  to  tliis  point  under  this  program  on  that  basis  ? 

If  so,  wliich  districts? 

Mr.  PorriNGER.  No.  I don’t  believe  under  this  program.  Under  title 
VI,  however,  the  answer  is  “Yes,”  and  on  Januaiy  14  of  this  year  we 
did  issue  a memorandum  setting  forth  Department  policy  and  14th 
amendment  law  attempting  to  deal  with  that  very  issue. 

One  count}^  which  we  are — well,  for  instance,  the  first  district  that 
we  issued  a letter  requiring  corrective  action  was  Lenoir  County,  N.C. 
It  so  happens  they  did  not  receive  an  ESAP  gi*ant,  perhaps  because 
our  pi*egrant  review  documented  this  veiy  problem. 

But  tliey  have  been  notified  of  the  need  for  correct  i^  e action,  and 
there  will  be  other  districts  where  action  will  follow  pui*suant  to  the 
January  14  memorandiun. 

Senator  Mondale.  Do  your  regulations  provide  that  there  should 
be  no  faculty  segregation?  The  ESAP  report  alleges  violations — 63 
instances  in  which  tliere  is  such  a practice  underway. 

They  allege  that  in  Decatur  County,  Ga.,  which  received  $80,000,  the 
following  facts — that  the  district  maintains  three  schools  with  all 
black  student  bodies,  and  that  these  schools  have  faculties  which  ai’e 
70,  73,  and  100  percent  black,  while  the  remaining  nine  majority  white 
schools  have  all  ma  jority  white  faculties. 

Would  you  indicate  your  response  to  that  allegation  ? 

Mr.  PoTTiNGER.  Here,  again,  the  allegation  that  we  have  from  the 
Washington  Research  Project>^xcuse  iVie  if  this  is  different — are  you 
referring  to  the  Singleton  ratio  violations?  Is  that  the  one  you  were 
referring  to  ? 

Senator  Mondale.  Yes. 

Mr.  PoTTiNGER.  In  that  case,  it  is  a court  order  district  which  the 
Justice  Department  is  curi’ently  investigating,  and  here  again,  pursu- 
ant to  our  attempt  to  move  as  quickly  as  we  can  to  districts  where  there 
is  no  other  investigation,  we  would  act  after  the  Justice  Department 
has  concluded  its  investigation. 

I neglected  to  say  a moment  ago  that  in  our  pregrant  reviews,  wliere 
we  dia  review  the  record  as  well  as  conduct  onsite  reviews,  we  had  ex- 
cellent cooperation  from  the  Justice  Department  in  looking  at  their 
files. 

Senator  Mondale.  Could  you  submit  to  us  the  names  of  school  dis- 
tricts that  have  been  iiiA^estigated  by  the  Justice  Department,  but  not 
by  your  department  ? 

Mr.  PoTTiNGER.  Yes,  sir.  I think  we  have  that  in  the  report  that 
went  to  you. 

Senator  Mondale.  Perhaps  you  could  refer  to  that  or  supplement 
the  record? 

Mr.  PoTTiNGER.  They  are  stated,  Senator,  under  the  yellow  tabs  in 
each  case  where  the  Justice  Department  has  acted. 

Senator  Mondale.  That  statement,  of  course,  is  privileged  at  your 
request. 

Mr.  PoTTiNGER.  We  prefer  that  we  not,  for  instance,  run  into  the 
problem  that  we  ran  into  2 weeks  ago  with  regard  to  districts  we 
named.  It  tends  to  blow  any  chances — ^I  say  it  tends,  it  does  not  al- 
ways— ^biit  it  does  tend  to  interrupt  the  negotiation  processes  with  the 
districts  we  are  negotiating  with. 
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Senator  Mondale.  Another  area  which  we  have  not  gone  into  is  the 
area  of  token  desegregation,  plans  which  are  called  desegregation,  but 
in  fact  leave  districts  pretty  much  where  they  were. 

Madison  County,  Miss.,  for  instance,  received  a grant  of  $40,000.  The 
district  contained  8,000  students,  less  than  30  percent  of  whom  were 
black.  Over  72  percent  of  the  black  students  attend  all  black  schools. 
Are  you  in  a position  to  respond  to  that? 

Mr,  PoTTiNGER.  I am  not  at  the  present  time,  because  it  has  not  been 
reviewed.  I don’t  know  whether  it  is  a court  order  or  not  a court  order 
plan.  Perhaps  you  do,  in  which  case  I could  give  you  a quicker  response. 

But  let  me  add  that  in  those  cases  where  there  has  been  noncompli- 
ance with  the  court  order,  if  it  were  a court  order  district,  non  compli- 
ance establishes  a violation  which,  and  when  documented,  would  lead 
to  termination  of  their  grant.  That  is  really  where  we  were  in  this 
program  at  this  juncture. 

Senator  Mondale.  Your  regulations  set  aside  10  percent  of  the 
appropriation  for  funding  of  private,  nonprofit  community  groups. 
Yesterday,  Mrs.  Martin  testified  that  of  her  knowledge  not  a single 
grant  has  been  awarded  to  a community  group. 

It  is  now  too  late  for  the  community  based  programs  to  have  much 
impact  on  desegregation  during  this  first  crucial  year.  Could  you 
respond  to  that? 

Commissioner  Marland.  I will  be  pleased  to.  I referred  to  that  in  my 
testimony  earlier,  and  I will  amplify.  As  of  February  19th,  41  grants 
had  been  delivered  and  announced;  70  are  in  the  pipeline  being  proc- 
essed to  avoid  the  very  kind  of  thing  that  you  have  been  implying  with 
insufficient  investigation. 

Senator  Mondale.  These  are  biracial  community  groups  ? 

Commissioner  Marland.  Community  groups  of  various  kinds.  It 
includes  biracial  community  groups,  this  includes  groups  of  black 
citizens,  groups  of  responsible  people  in  the  community 

Senator  Mondale.  What  is  the  largest  award  for  a grantee  ? 

Commissioner  Marland.  Just  to  finish  my  comment,  there  are  20 
more  in  the  last  stages  of  review. 

Southern  University  in  Louisiana  is  our  largest  one.  It  has  a level  of 
approximately  $240,000. 

Senator  Mondale.  I am  talking  about  biracial  community  groups. 

Commissioner  Marland.  I think  we  can  get  that  information  for 
you. 

(The  information  referred  to  appears  on  p.  227.) 

Senator  Mondale.  I would  like  it. 

Commissioner  Marland.  I would  introduce  Mr.  James  Moore,  a 
member  of  our  Office  of  Education  staff,  who  has  been  working  for  a 
very  short  time  with  the  non-LEA  phase  of  this  program. 

Mr.  PoTTiNGER.  Senator,  may  I bring  to  your  attention  one  other 
item? 

Senator  Mondale.  Yes,  sir. 

Mr.  PoTTiNGER.  We  have  just  completed  a data  processing  function 
in  our  office  which  permits  us  to  identify  all  districts  in  the  South  which 
have  not  complied  with  the  Singleton  ratio.  I have  brought  them  here, 
and  I would  be  happy  to  show  them  to  you  or  have  copies  submitted 
for  the  record. 

This  has  just  been  concluded,  but  we  regard  it  as  a very  important 
enforcement  tool  which  we  are  acting  upon  immediately  in  order  to 
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write  letters  to  districts  informing  tliem  of  tlieir  noncoripliance,  at- 
tempting to  secure  compliance,  or  in  the  absence  of  that,  terminating 
their  grants. 

Those  letters  will  be  going  immediately. 

Senator  Mondale.  Let  me  return  just  one  second  to  the  coken  school 
desegregation  order  situation.  . 

What  is  the  policy  of  the  Office  of  Education  in  awaj 'ding  grants 
Eo  school  districts  which  are  under  court  order  to  desegregate,  but  in 
which  the  court  order  really  is  a token  desegregation  ord  ir,  in  no  way 
in  fact  leading  toward  desegregation  or  toward  Integra 

Is  it  the  policy  of  the  Department  to  accept  the  ]ud 
court,  or  do  you  have  some  standards  and  some  definiti 
those  districts  must  achieve  something  more  than  that  i 
eligible  for  assistance  under  this  program  ? 

Mr.  PoTTiNGER.  With  regard  to  eligibility — and  then  p ^rhaps  I will 
have  to  shift  the  program  question  to  Mr.  Brader — we  i followed  the 
letter  and  the  spirit  of  the  statute  and  the  regulations  y€;?y  carefully. 

Pursuant  to  those  regulations  if  a district  has  a valici  court  order 
and  has  signed  its  title  VI  assurance  of  compliance  wU  i that  court 
order,  and  third,  if  that  court  order  provides  for  the  te  mination  of 
the  dual  system  by  the  opening  of  school,  197Q,  under  |aw  they  are 
eligible  to  be  considered  for  funding.  That  is  the  first  psirt  of  the  an- 
swer to  your  question. 

Now  even  if  you  and  I might  disagree  with  the  judge  i|s  to  whether 
or  not  it  is  a good  plan  or  whether  it  is  really  a termimll  plan,  from 
the  viewpoint  of  the  constraints  imposed  upon  us  by  law,  |f  the  district 
has  such  a court  order,  it  is  eligible.  j 

Senator  Mondale.  Let’s  take  a couit  order  which  declares  the  end 
of  the  dual  school  system  and  leaves  the  kids  where  thejj  are,  and  the 
school  district  goes  ahead  and  signs  a title  VI  compliance  ijgreement. 

It  thus  becomes  eligible  as  you  have  just  described. 

Now,  is  it  your  policy,  then,  to  fund  such  a district  avi  a though  the 
order  is  a nullity,  or  you  have  other  criteria  that  must  be;  met  in  order 
to  be  el^ble  ? 

Mr.  PoTTiNGER.  Not  in  order  to  be  eligible.  I don’t  m€i  m to  draw  a 
legal  distinction,  but  eligibility  gets  into  the  door,  if;  you  will,  to 
present  their  program  for  funding. 

Senator  Mondam.  Can  you  cite  to  me  any  school  dis1:rict  which  is 
under  court  order  which  applied  for  a grant  which  was  di  nied  because 
the  court  order  was  a token  order  ? 

Mr.  Brader.  Senator,  we  would  like  to  be  able  to  respc  nd  to  you  on 
that  with  a supplement  to  the  record. 

(The  information  referred  to  follows :)  ! 
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gOURT  ORDER  DISTRICTS  WHICH  APPLIED  FOR  ESAP  FUNDS  BUT  WHICH 

WERE  NOT  FUNDED  “ 


REGION  IV 

Alabama  Huntsville  City 

Tuscumbia  City 
Henry  County 
Jefferson  County 
Mobile  City  and  County 
Cullman  City 
Oxford  City 
Roanoke  City 
Guntersville  City 
Etowah  County 
Linden  City 
Opp  City 

Florida  ’ Hernando  County 


Georgia 


Kentucky 

Mississippi 


North  Carolina 


Muskogee  County 
Upson  County 
Marion  County 
Evans  County 

o j. 

Bulloch  County 
Schley  Cou'nty 

Stewart  County  (grant  void) 
Hopkinsville  City 
Lamar  County 

Vicksburg  Municipal  Separate 
Biloxi  Municipal  Separate 
Canton  City 
Clarksdale  City 
Tate  County 

North  Tippah  Consolidated 

Montgomery  County 
Lenoir  County 
Hickory  City 
Carteret  County 
Bladen  County 
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REGION  IV  (Continued) 

Tennessee  Dyersburg  City 

Knoxville  City 
Chattanooga  City 
Sweetwater  City 

South  Carolina  Spartenburg  County  #2 

Orangeburg  County  #1 
Williamsburg 


REGION  VI 


Arkansas  Little  Rock 

Pulaski  County 
Strong 
Dollarway 
Junction  City 

Louisiana  East  Carroll  Parish 

Texas  Austin  ISD  ' 

Calvert  ISD 

Georgetown  ISD 
Madisonville  ISD 


REGION  III 


Virginia  Charles  City 

West  Virginia  “ Mercer  County 

Raleigh  County 
Caleb  County 


Mr.  Brader.  Yes,  we  have  districts  in  that  category  and  I can't  call 
them  to  mind. 

Senator  Mondale.  When  you  do  tliat,  will  you  define  as  full}"  as 
possible  what  your  program  definition  is  in  this  regard  ? 

I would  like  that  defined  with  as  mucli  si^ecificity  as  possible. 

Mr.  BrzVDer.  Yes,  sir. 

(The  information  referred  to  follows :) 
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Criteria  for  Funding  Districts 
Under  the  Authority  of  the 
Emergency  School  Assistance  Program 

The  following  criteria  were  applied  in  determining  whether 
to  provide  assistance  under  the  program  to  applicant 
districts:  , 

1,  The  applicant’s  relative  need  for  assistance, 

a.  The  year  the  desegregation  plan  was  implemented, 

b.  The  percentage  of  minority  students* 

c.  The  total  number  of  students  reassigned 
under  the  desegregation  plan, 

d.  The  total  number  of  students  enrolled  in 
the  diistrict, 

•nT"r»Tn'i  co  r»-F  nTV\'i<»r'4-  nr*  nTOTAr't'R 

to  be  assisted  in  carrying  out  the  purpose  of 
the  program. 

3,  The  extent  to  which  the  proposed  project  deals 
, -comprehensively  and  effectively  with  problems 

faced  by  the  local  educational  agency  in  achieving 
and  maintaining  a desegregated  school  system, 

4,  The  amount  available  for  assistance  under  the 
program  in  relation  to  the.  applications  pending. 

The  purpose  of  the  emergency  assistance  made  available  under 
the  program  is  to  meet  special  needs  incident  to  the  elimi- 
nation of  racial  segregation  and  discrimination  among  students 
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and  faculty  in  elementary  and  secondary  schools  by  contributing 
to  the  costs  of  new  or  expanded  activities  to  be  carried  out 
by  local  educational  agencies  or  other  agencies,  organi- 
zations,  or  institutions  and  designed  to  achieve  successful 
desegregation  and  the  elimination  of  all  forms  of  discrimination 
in  the  schools  on  the  basis  of  students  or  faculty  being 
members  of  a minority  group. 

Projects  assisted  under  the  program  were  designed  to  contribute 
to  achieving  and  maintaining  desegregated  school  systems. 
Included  among  these  activities  were: 

a. ^  carrying  out  special  community  programs  designed 

4-^  1 ^ 4.  ^ « r.  g ^ ^ q—  — 

such  as  (1)  promoting  understanding  among  students,  school 
staffs,  parents  and  community  groups;  (2)  conducting  community 
information  programs  to  provide  information  concerning  deseg- 
regation; (3)  establishing  and  supporting  committees  consisting 
of  minority  and  nonminority  group  members;  (4)  conducting 
school-home  visitation  programs;  and  (5)  conducting  special 
parent  programs  designed  to  facilitate  the  implementation  of 
the  desegregation  plans; 

b.  carrying  out  special  pupil  personnel  services 
designed  to  assist  in  maintaining  quality  education  during 
the  desegregation  process  such  as  (1)  providing  special 
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guidance  and  counseling  personnel  with  expertise  in  working 
with  a desegregated  student  body;  (2)  providing  remedial 
and  other  services  to  meet  special  needs  of  children 
affected  by  desegregation;  and  (3)  employing  special 
consultants; 

c.  carrying  out  special  curricul\im  revision  programs 
and  special  teacher  preparation  programs  required  to  meet 
the  needs  of  a desegregated  student  body  such  as  (1)  developing 
new  and  varied  instructional  techniques  and  materials  designed 
to  meet  the  special  needs  of  children  affected  by  desegregation; 
(2)  designing  and  introducing  new  curricula  that  serve 
children  from  various  ethnic  backgrounds;  (3)  developing  new 
material  and  techniques  tor  improved  evaluation  and  assess- 
ment of  student  progress;  (4)  carrying  out  special  demonstration 
projects  for  the  introduction  of  innovative  instructional 
methodologies;  which  will  improve  the  quality  of  education  in 
desegregated  schools;  (5)  providing  for  individualized 
instruction,  team  teaching,  nongraded  programs,  and  the 
employment  of  master  teachers;  (6)  establishing  inservice 
programs  to  assist  teachers  in' dealing  with  children  who 
. have  inadequate  English  language  skills;  (7)  promoting 
greater  understanding  of  the^ attitudes  and  interpersonal 
relationships  of  students  and  teachers  involved  in  the 

• 
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desegregation  process;  (8)  upgrading  basic  skills  and 
instructional  methodologies;  (9)  mobilizing  university 
and  consultant  expertise  in  developmental  programs  and 
seminars  on  problems  incident  to. desegregation;  (10)  providing 
temporary  teachers  whose  employment  will  permit  permanent 
teachers  to  participate  in  training  related  to  desegregation; 
and  (11)  providing  teacher  aides  whose  employment  will  help 
improve  instruction  in  schools  affected  by  desegregation. 

d.  carrying  out  special  student-to-student  programs 
designed  to  assist  students  in  opening  up  channels  of 
communication  concerning  problems  incident  to  desegregation 
such  as  (1)  promoting  mutual  acceptance;  (2)  promoting 
greater  understanding  of  racial  peer  pressures  of  students; 

(3)  assisting  student  groups  to  develop  interracial  under- 
standing; (4)  involving  groups  consisting  of  minority  and 
nonminority  group  students  in  curriculum  revision;  and 

(5)  assisting  groups  consisting  of  minority  and  nonminority 
group  students  to  plan  and  conduct  desegregated  extra- 
curricular activities; 

e.  carrying  out  special’ comprehensive  planning  and 
logistic  ^support  designed  to  assist  in  implementing  a 
desegregation  plan  such  as  1[1)  employing  additional  Adminis- 
trative and  clerical  personnel  necessary  for  implementation 
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of  a plan;  (2)  assisting  in  the  rescheduling  and  reassignment 
of  students  and  teachers  and  the  redrawing  of  transportation 
routes;  (3)  supervising  necessary  physical  changes;  and 
(4)  minor  repairing  and  minor  remodeling  of  existing 
facilities  ard  leasing  or  purchasing  of  mobile  or  demountable 
classroom  units. 

School  districts  that  could  justify  little  relative  need 
for  assistance  or  did  not  require  new  or  expanded  activities 
to  meet  desegregation  needs  were  low  priority  districts 
and  therefore  received  little  or  no  financial  support. 


Mr.  Moore.  The  largest  noncollege  project  is  a five  county  activity 
in  Tuscaloosa,  Ala.  It  is  under  the  heading  of  the  Selma  interreligious 
project  in  Tuscaloosa,  and  is  primarily  a student-centered  tutoring 
activity,  black  cultural  center  and  that  sort  of  thing. 

Senator  Mondale.  I assume  that  list  of  grantees  will  be  included 
with  this  other  infonnation. 

Mr.  Moore.  Yes,  sir. 

(The  information  referred  to  appears  on  p.  304.) 

Senator  Mondale.  It  is  now  12:30.  I think  it  is  very  important 
that  this  fii’st  experience  with  $75  million  be  used  as  a case  lesson, 
and  that  we  try  to  establish  safeguards  which  prevent  recurrence  of 
some  of  these  unfortunate  incidents  again. 

It  is  my  impression  that  the  heart  of  the  effort  must  be  the  develop- 
ment of  a process  in  each  community  by  which  the  full  community  is 
involved.  If  a school  district  is  clearly  pursuing  a segregationist  course, 
and  I include  the  North  in  that  as  well  as  the  South,  it  is  not  likely 
to  submit  candid  information,  particularly  when  it  is  trying  to  get 
money  in  the  name  of  desegregation,  about  what  it  is  doing  to  segregate 
or  to  continue  to  segregate. 

So  that,  it  seems  to  me,  it  is  essential  that  there  be  honest  biracial 
committees  truly  reflective  of  the  community,  deeply  involved  in  the 
application  and  the  development  of  the  application,  and  that  their 
observations,  if  they  are  in  disagi’eement  with  the  school  district,  be 
appended  to  the  application  when  it  goes  forward,  so  that  the  HEW 
Administrator  can  be  made  aware  of  situations  which  may  be  vicious 
in  the  community  but  which  do  not  appear  in  any  sense  on  the  face 
of  the  application. 

I think  that  is  clearly  essential,  and  I would  hope  that  there  could 
be  agreement  on  that. 

The  other  important  goal,  of  coui’se,  is  to  try  to  develop  a definition 
of  what  it  is  we  are  trying  to  encourage.  We  went  into  that  in  the 
early  hearings,  and  I donx  propose  to  renew  that  discussion  now, 
but  I would  hope  if  we  can  develop  a consensus  toward  a single  bill, 
which  might  be  possible — I hope  it  is  possible — that  we  would  tiy  to 
define  what  it  is  we  are  trying  to  encourage. 

I think  one  of  the  reasons  for  the  failure  of  many  Federal  programs 
is  that  we  have  not  done  so.  We  have  had  vague,  ill-defined  objectives, 
money  is  poured  out  on  the  basis  of  those  objectives.  Then  we  ask  the 
school  administrator  what  he  has  done,  but  we  have  not  told  him  what 
we  expected,  and  we  have  not  directed  funds  in  a way  that  told  him 
what  it  is  we  want  him  to  do. 

I would  hope  that  when  we  are  through  with  this  $1.5  billion  ex- 
periment, that  we  will  have  tried  every  decent  strategy,  every  hope- 
ful strategy  that  we  can,  and  that  we  will  have  encouraged  to  the  full- 
est extent  possible  healthy,  quality,  integrated  schools,  as  the  Presi- 
dent once  asked  us  to  do. 

That  is  my  benediction. 

Senator  Pell.  Thank  you. 

I have  one  question  which  just  occurred  to  me.  Would  it  be  possible 
to  ^yrite  into  the  act  a provision  to  the  effect  that  a nonfrivolous  com- 
plaint should  be  invertigated  within,  say,  a 30-day  period,  and  put 
the  burden  of  proof  on  the  local  school  authority  to  show  that  the 
claim  was  either,  unfounded  frivolous  in  nature,  or  had  been  reme- 
died, and  in  fact,  time? 
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Could  thiit  ]aufrun^e  be  worked  np  in  }^onr  view  ? 

Mr.  PoTTTXGKK.  There  is  no  doubt,  Senator,  that  it  could  be,  and  if 
we  could  effectuate  it,  I would  welcome  it. 

I must  say,  if  you  consider  doini^^  that,  oi*  if  anyone  considers  doin^* 
it,  please  first  consider  the  single  lar^e.st  misunderstand  inn*  about  the 
compliance  nature  of  this  program.  And  that  is  that  we  do  not  have 
the  bodies,  the  p^ple,  the  pei'sonnel,  dedicated  as  they  are,  in  the 
Office  for  Civil  Rights,  to  get  to  a thousand  districts  within  ?>0  days. 

It  is  viii:ually  impossible.  If  we  had  the  ])ersonnel  to  do  so,  then  T 
think  we  could  not  only  do  that,  but  we  could  also  have  botli  a pre- 
^rant  and  a postgrant  on  site  review  program  that  could  maintain  the 
integrity  of  that  act. 

Blit  we  cannot  possibly  do  it  with  onr  existing  resources. 

Senator  Pelt^.  This  is  my  own  thought.  I see  the  problem,  and  we 
can  work  out  some  action  in  that  direction. 

I have  one  other  question  that  occiired  to  me.  The  gentleman  on  youi* 
left,  Mr.  Brader,  is  not  responsible  as  I understand  it,  for  re]')oi’ting 
civil  rights  violations. 

Couldn’t  the  personnel  brought  into  a school  district,  if  they  ob- 
served violations,  couldn’t  they  have  reported  it? 

Do  you  consider  only  an  education  matter? 

Mr.  Brader.  On  a number  of  cases  where  we  have  noted  discrimina- 
tory matter  and  action  by  people  on  our  staff,  this  has  been  noted,  and 
reported,  and  either  OCR  or  the  Justice  Department  were  immedi- 
ately notified.  The  District  was  also  notified. 

Senator  Pell.  You  don’t  have  a legal  obligation  to  do  this,  do  yon? 
You  are  concerned  with  educational  fairness  onlv? 

Mr.  Brader.  I do  believe  we  have’a  legal  obligation,  sir. 

Senator  Pell.  I am  glad  to  hear  it. 

Mr.  PoTTiNGER.  They  have  referred  to  our  office  a number  of  com- 
plaints from  their  on  site  review. 

Senator  Petx.  In  other  words,  your  office  has  an  obligation  to  report 
civil  rights  violations  which  they  perceive? 

Mr.  Brader.  Absolutely. 

Senator  Monday.  If  the  chairman  would  vield  there,  I think  that 
is  why  community  involvement  is  so  terribly  important.  If  we  take  a 
case  where  in  fact  children  are  segregated  by  classes,  it  is  not  really  a 
complicated  issue.  You  know  that.  And  if  the  community  is  involved, 
in  the  application  process,  surely  somewhere  the  fact  would  be  revealed 
to  the  administrator. 

I think  the  problem  in  so  many  cases  is  that  the  agency  that  get.s 
the  money  itself  has  followed  a segregationist  coui‘se,  and  is  not  likely 
to  disclose  that  in  its  application. 

We  should  think  of  healthy,  broadly  based  and  biracial  community 
processes.  I think  that  is  our  best  defense  not  only  in  terms  of  viola- 
tions, but  more  importantly,  getting  a healthy  community  developed  in 
the  process,  which  is  going  to  lead  to  the  long-term  health  of  inte- 
grate education. 

Commissioner  Marland.  Mr.  Chairman,  and  Senator  Mondale,  I 
would  agree,  and  I think  that  is  typical  of  the  kind  of  enrichment  that 
our  joint  staffs  can  include  in  the  final  wording  support  of  the  topic.s 
just  ordered. 

Senator  Pell.  I have  a couple  more  questions. 

How  many  people  in  the  field  does  Mr.  Brader  have? 
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Mr,  Brader.  We  have  67,  Mr.  Chairman. 

Senator  Pell.  Professionals? 

Mr.  Bm\DER.  Yes;  professionals,  in  the  field  at  this  time.  We  arc 
in  the  process  of  bringing  other  stalf  members  on  in  other  regional 
offices,  sir. 

Commissioner  Marland.  May  I amplify  that,  Mr.  Chairman? 

You  recall  that  we  have  10  regional  districts  in  HEW  and  the  Office 
of  Education.  We  are  now  building  the  staff  in  anticipation  of  that 
program  in  the  northern  cities.  We  have  built  it  pretty  well  in  the 
South,  but  ive  liave  many  more  people  yet  to  build  on  tliese  staffs, 
hoping  for  the  funds  to  do  so,  and  for  the  time  do  do  so. 

Senator  Pell.  I recognize  the  point  you  are  making. 

Mr.  PoTTiNGER.  Mr.  Chairman,  I was  reminded  to  remind  you, 
if  previous  testimony  was  not  clear,  that  the  32  compliance  officers 
we  have  are  the  ones  serving  Southern  States  only.  With  regard  to  our 
compliance  officers  nationwide,  I will  have  to  give  you  the  total. 

It  is  more  than  that.  We  have  more  compliance  officers  in  tlie  North 
than  in  the  South. 

(The  information  referred  to  follows :) 
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OFFICE  FOR  CIVIL  RIGHTS 
EDUCATION  BRANCH  COMPLIANCE  OFFICIALS. 

There  are  a total  of  99  professional  compliance  officis  Ls  in  the 
Education  Branch  of  the  Office  for  Civil  Right’s,  D/HEV/,  T\7enty-one 
(21)  of  these  professionals  are  located  in  Washington  Vsiadquarters 
and  78  are  located  in  the  various  regional  offices,  as  Irollows: 


Region 


Number 

OCR  Education 
Professionals 


1 (Connecticut,  Maine,  Massachusetts,  New  Hampshire 
Rhode  Island,  Vermont) 

II  (New  Jersey,  New  York,  Puerto  Rico,  Virgin  Islands? 

Ill  (Delaware,  D*C.,  Maryland,  Pennsylvania,  Virginiaj, 
West  Virginia) 

IV  (Alabama,  Florida,  Georgia,  Kentucky,  Mississippil 
North  Carolina,  South  Carolina,  Tennessee)  | 

I 

V (Illinois,  Indiana,  Minnesota,  Michigan,  Ohio,  W:j5- 
consin)  | « 

VI  (Arkansas,  Louisiana,  New  Mexico,  Oklahoma,  Texa|) 

VII  (Iowa,  Kansas,  Missouri,  Nebraska)  I 

VIII  (Colorado,  Montana,  North  Dakota,  South  Dakota,  |ftah, 
Wyoming) 


IX  (Arizona,  California,  Hawaii,  Nevada) 
X (Alaska,  Idaho,  Oregon,  Washington) 


10 


15 

14 
13 

2 

15 


-163  0 - 71  - 25 
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Senator  Pkll.  Under  Mic  administration’s  bill  wliat  could  be  accom- 
plished ^viien  you  have  a situation  like  M*e  liave  in  the  District  of 
Cohunbia,  which  I think  has  94.  percent  black  schools,  or  in  the  Man- 
hattan school  districts,  in  New  Yoi*k,  where  we  have  areas  of  many 
square  miles  all  black  ? 

Commissioner  Maiu.and.  What  this  program  can  do?  1 attempted 
to  answer  that,  admittedly  with  some  difficulty,  to  Senator  Dominick’s 
same  question  on  the  same  subject.  As  Mr,  Pottinger  pointed  out,  we 
have  had  examples  even  where  there  has  been  a larger  number  of 
minority  children  than  white  in  our  recent  exercises  in  the  South, 

This  bas  been  brought  off.  It  is  a difficult,  uphill  pull,  I would  say. 
in  the  cities  such  as  you  have  named,  such  as  Chicago,  yes,  this  can 
be  done  by  creative  local  action,  by  the  redistribution  of  young  people, 
rationally,  reasonably,  among  the  paifs  of  that  city. 

I say  that  is  veiy  difficult,  but  we  should  al)  face  this. 

Senator  Pkll.  IWiat  about  the  District  of  Columbia? 

Commissioner  Marland.  I doubt  there  is  any  quick  sohition  to  in- 
tegrating the  schools  of  the  District  of  Columbia.  I think  you  have  to 
bring  about  other  ways  of  integrating  young  people,  and  activities 
that  integration  across  the  boundaries  of  the  city  other  than  fonual 
schooling,  through  cultural  activities,  and  that  this  can  be  done  crea- 
tively even  in  a dense  situation  such  as  you  have  here  in  the  District, 

But  I think  that  to  integrate  the  schools  fonnally  and  systenioti- 
cally  without  the  benefit  of  the  white  children  beyond  the  District  is 
hopeless. 

Senator  Mo^^DALE.  Would  you  yield  there  ? 

You  omitted  to  mention — probably  inadvertently — the  p^sibility 
that  it  might  be  possible  for  the  suburbs  surounding  the  District  of 
Columbia  to  cooperate,  as  the  suburbs  around  Hartford  have  co- 
operated, in  receiving  children  from  the  ghetto  to  attend  their  schools 
in  quality,  integrated  environments.  This  is  one  of  the  key  strategies 
we  endorsed  in  the  Education  Subcommittee’s  bill. 

Commissioner  Marl.and.  I called  attention  to  the  Rochester  exam- 
ple, rather  than  Hartford,  but  they  are  equally  promising  and  they 
would  be  embraced  in  the  scope  of  this  bill. 

Senator  Pei^l.  Thank  you  very  much. 

The  hearing  is  recessed. 

(T^%ereupon,  at  12  :37  p.m.,  the  subcommittee  adjourned,  subject  to 
call  of  the  Chair.) 


EMERGENCY  SCHOOL  AID,  1971 


FRIDAY,  MARCH  12,  1971 

U.S.  Senate, 

SuBcoMMrin’EE  ON  Education  of  the 
Committee  on  Labor  and  Public  Welfare, 

Washington^  D.G. 

The  subcommittee  met  at  10 :05  a.m.,  pursuant  to  call,  in  rwm  4232, 
New  Senate  Office  Building,  Senator  Claiborne  Pell  (chairman  of 
the  subcommittee)  presiding. 

Present : Senators  Pell,  Mondale,  and  Javits. 

Staff  membei*s  present:  Stephen  J.  Wexler,  counsel;  Richard  D. 
Smith,  associate  counsel;  and  Koy  H.  Millenson,  minority  px-ofes- 
sional  staff  member. 

Senator  Pell.  The  Subcommittee  on  Education  will  come  to  order. 
Today  we  are  continuing  hearings  on  the  Emergency  School  Aid  pro- 
posal. The  first  witnesses  today  are  Mrs.  Helen  Bain,  president  of  the 
National  Education  Association  (NEA),  and  Mr.  Stanley  J.  McFar- 
land, of  the  NEA.  Office  of  Government  Relations  and  Citizenship, 
with  whom  we  have  had  very  many  good  and  constructive  associations. 

Senator  Mondale  ? 

Senator  Mondale.  I would  like  to  make  a personal  observation  on 
the  record  this  morning.  Yesterday,  one  of  the  oldest  friends  this  com- 
mittee had,  Whitney  xoung,  died.  We  should  recall  that  he  frequently 
testified  before  this  ve^  committee,  and  indeed  before  many  of  the 
subcommittees  of  the  Congress  where  decent  people  were  trying  to 
deal  with  human  problems.  I know  the  chairman  feels,  as  I do,  that 
a great  voice  for  understanding  and  for  human  justice  is  lost  to  us. 

Both  personally  and  in  terms  of  my  concern  for  my  country,  I 
could  not  help  but  make  that  statement  this  morning  on  behalf  of 
what  he  stood  for  and  what  he  has  meant  to  all  of  us  in  this  country. 

Senator  Pell.  I thank  the  Senator  from  Minnesota  very  much.  I 
think  he  has  well  expressed  the  thoughts  of  all  of  the  members  of  the 
subcommittee  and  in  fact  of  the  Senate  and  the  country  as  a whole. 

STATEMENT  OF  MRS.  HELEN  P.  BAIN,  PRESIIffiNT,  NATIONAL 

EDUCATION  ASSOCIATION ; ACCOMPANIED  BY  STANLEY  J.  McFAR- 

LAND,  ASSISTANT  SECRETARY,  OFFICE  OF  GOVERNMENT  RELA- 
TIONS AND  CITIZENSHIP,  NATIONAL  EDUCATION  ASSOCIATION 

Mrs.  Bain.  Thank  you,  Mr.  Chairman. 

I am  Helen  Bain,  president  of  the  National  Education  Association. 
On  behalf  of  the  1.1  million  members  of  the  NEA,  I wish  to  exjpress 
my  appreciation  to  the  subcommittee  for  the  opportunity  to  present 
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tlio,  association’s  A’iows  on  tlie  legislation  under  consideration  lieiv- 
today. 

Attached  for  the  record  ai*e  those  i*esohitions  of  the  NEA  which  ai-(‘. 
particularly  poitinent  to  the  subject  of  quality  integi’ated  education 
for  all  children. 

Clearly  the  NEA  is  committed  to  this  concept,  as  it  has  been 
tliroii^hoiit  the  114  yeai*s  of  the  association’s  existence. 

We  have  review(‘d  the  two  major  proposals  before  the  subcommittee. 
S.  195,  the  Emergency  School  Assistance  Act  of  1971,  and  S.  083,  the 
Qnalitv  Integrated  Education  Act.  We  commend  the  sponsoi-s  of  both 
bills  for  their  commitment  to  solving  the  problems  faced  by  the  public 
.schools  in  meeting  the  needs  of  all  childi’en. 

These  bills  both  recognize  that,  because*,  of  circumstances  be.yond  the 
control  of  the  children  and  of  the  school  districts,  the  needs  of  all  chil- 
dren are  not  the  same.  The  schools  must  be  given  assistance,  financial 
and  otlierwise,  to  meet  this  challenge.  We  are  pleased  that  the  Presi- 
dent’s budget  provides  for  the  funds  authorized  in  both  bills  of  $500 
million  for  fiscal  year  1971  and  $1  billion  for  fiscal  year  1972.  Both 
bills  provide  for  cai*i*y  o^•er  of  unexpended  funds  into  the  succeeding 
year,  an  excellent  provision  which  mmU  do  much  to  prevent  waste  of 
resources  which  could  result  if  funds  wei-e  to  reveit  at  the  end  of  the 
fiscal  year  for  Avlhch  they  are  appi-opriated.  Both  bills  also  pi'ovide 
that  no. State  will  receive  less  than  $100,000. 

The  basic  diirerences  in  the  two  bills  ai*e  in  the  scope  of  ser^'ices  they 
ai‘e  designed  to  provide.  S.  195  provides  tliat  80  percent  of  the  appro- 
priated funds  be  dispersed  to  school  districts  on  a formula  basis,  de- 
pending on  the  ratio  of  minority  children  in  a State  to  all  such  childi*eii 
in  the  United  States.  S.  195  also  pi’ovides  for  extension  of  services  to 
children  in  nonpublic  schools.  The  NEA  opposes  this  provision  in 
keeping  with  resolution  C-20,  Federal  Suppoit  of  Public  Education. 
S.  195  seems  to  be  based  on  the  pi*emise  that  tlie  Federal  funds  ai-e  pro- 
vided to  applicant  school  districts  as  a catalyst,  with  the  school  district 
expected  to  reapportion  its  OAvn  funds  to  achieve  desegi-egation 
throughout  the  school  district. 

The  NEA  cannot  be  satisfied  with  mere  desegregation  as  a national 
goal.  We  are  committed  to  achieving  a racially  integrated  society.  We 
are  convinced  that  this  must  be  the  objective  of  legislation  such  as  that 
under  consideration  here  today.  We  telieve  that  the  legislation  should 
clearly  state  that  the  goal  is  integration  and  that  the  word  desegrega- 
tion should  not  be  used. 

Although  the  NEA  g^enerally  and  traditionally  resists  Federal  con- 
trol, we  believe  that,  since  the  integration  of  schools  is  required  by 
Federal  action,  Federal  control  is  justified  in  legislation  designed  ex- 
clusively to  achieve  th'is  Federal  objective.'  Experience  since  1954  un- 
fortunately indicates  that  without  Federal  control,  many  schools  in  all 
paits  of  the  country  do  not  comply  with  the  intent  of  the  law.  These 
lecaloitrant  school  systems  have  had  17  years  to  adjust  their  bound- 
aries, their  curriculuins,  and  their  staffing  patterns  to  meet  the  man- 
dates of  the  law.  We  believe  the  time  has  come  for  specific  congres- 
sional action  to  achieve  integrated  education. 

We  urge  that  the  legislation  provide  that  any  recipient  school  dis- 
trict b^  required  to  commit  itself  to  diligently  pursue  a program  of 
providing  every  child  an  opportunity  for  quality  integrated  educa- 
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tion.  Unless  such  commitment  is  made,  tlie  school  district  should  not 
receive  Federal  funds  from  any  program  presently  established  in  the 
law  or  to  be  contemplated  in  the  future.  The  school  district’s  statement 
of  commitment  must  be  accompanied  by  a specific  plan  for  integration 
of  all  schools  under  the  district’s  control  within  a limited  period  of 
years. 

We  recognize  that  there  are  racially  and  ethnically  isolated  schools — 
such  as  those  in  Washington,  D.C.,  or  in  rural  areas  such  as  Kocky  Boy, 
Mont.,  for  example — where  integration  is  impossible  since  the  school 
population  is  almost  exclusively  composed  of  children  of  a minority 
race.  We  believe  there  should  be  provision  for  promising  pilot  projects 
in  such  racially  isolated  schools,  with  preference  given  to  encouraging 
urban-suburban  cooperation  where  possible.  Wliile  integrated  schools 
are  the  most  desirable  objective,  realistically  one  must  I’ecognize  situa- 
tions such  as  those  cited  above.  Such  schools  need  not  be  bad  schools. 
They  do  need  special  assistance  and  special  freedom  to  adjust  their 
programs  to  meet  their  pupils’  unique  needs. 

We  believe  that  the  legislation  should  contain  a provision  prohibit- 
ing funding  of  any  district  which  has,  since  August  18,  lOYO,  the  day 
the  emergency  school  assistance  funds  became  available  last  fall : 

aided  private  segregated  schools; 

disproportionately  demoted  or  dismissed  minority  group 
teachers ; 

segregated  children  within  classes;  or 

limited  participation  in  extra  curricular  activities  or  limited 
such  activities  in  order  to  prevent  minority  group  participation. 

We  believe  that  such  a provision  is  justified  and  necessary  provid- 
ing that  the  Commissioner  of  Education  may  waive  the  ineligibility 
when  conditions  warrant.  We  can  conceive  of  a situation  in  which  a' 
school  board  proceeded  with  discriminatory  practices  last  fall,  while 
a new  school  board  may  be  elected  in  the  spring  which  does  not  share 
the  old  board’s  attitudes.  In  such  a situation  a waiver  procedure  could 
be  utilized. 

We  believe  language  such  as  that  beginning  on  page  8,  line  12,  and 
extending  to  page  12,  line  25,  of  S.  683  should  be  included  in  any  bill 
developed  by  the  subcommittee.  , . . 

We  note  with  approval  that  S.  683  places  the  administration  of  the 
law  with  the  U.S.  Commissioner  of  Education.  We  believe  this  is 
proper.  A major  objective  of  the  NEA  is  the  establishment  of  a Cabi- 
net-level Department  of  Education.  We  believe  that  the  Secretary  of 
HEW,  with  the  wide  diversity  of  programs  under  his  jurisdiction, 
cannot  give  proper  attention  to  education.  We  have  a longstanding 
policy  urging  that  all  education  functions  of  the  Federal  Govern- 
ment be  under  the  U.S.  Commissioner  of  Education.  Since  one-third 
of  the  American  people  are  dii^tly  engaged  in  education,  we  believe 
this  constituency  deserves  Cabinet -level  status  for  their  concerns.  We 
cannot  support  legislation  which  lessens  the  prestige  of  the  Commis- 
sioner^  since  we  are  actively  engaged  in  enhancing  that  prestige  by 
elevating  his  office  to  Cabinet  status. 

While  we  have  traditionally  opposed  substantial  set-asides  of  appro- 
priated funds  for  the  Commissioner,  we  believe  that  this  legislation, 
to  be  effective,  should  provide  a 20-percent  set-aside  \yith  specific 
designation  of  what  the  set-aside  funds  may  be  used  for.  This  list  should 
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be  limited  to  integrated  children's  television,  production  ot  textbooks 
and  other  instructional  materials  that  are  truly  biracial  and  multi- 
ethnic, construction  of  educational  parks,  and  urban-subuihan  co- 
operation in  standard  metropolitan  statitsical  areas.  The  decision  as  to 
how  many  and  whicli  programs  in  these  categories  should  be  funded 
should  be  determined  by  tlic  national  advisory  committee  as  provided 
for  in  section  Ki  of  S.  683.  I would  like  to  say  that  in  my  estimation, 
this  particular  advisory  committee  should  have  representatives  of  the 
organized  teaching  profession  and  students,  as  well  as  members  of 
minority  groups. 

We  also  note  that  3 percent  of  the  funds  authorized  under  S.  683 
are  earmarked  to  reimburse  attorneys  fees  and  costs  in  successful  law- 
suits pertaining  to  this  and  other  related  acts  such  as  title  VI  of  the 
Civil  Rights  Act,  the  14th  amendment,  and  title  I of  ESEA.  This  is 
a novel  provision,  and  one  that  we  vigorously  support.  The  fact  re- 
mains that  school  districts  and  States  use  public  funds  to  defend  them- 
selves from  lawsuits  stemming  from  their  alleged  discriminator}^  prac- 
ticeSj  while  a potential  plaintiff  must  raise  his  own  funds  for  legal 
services,  even  though  his  action  may  result  in  achieving  the  Federal  ob- 
jective of  integration.  This  is  patently  unfair.  S.  683  would  provide 
public  money  for  the  plaintiff  too.  The  provision  that  the  payment  of 
fees  and  costs  is  provided  only  for  successful  suits  precludes  vast  num- 
bers of  frivolous  actions. 

We  believe  that  5 percent  of  the  funds  allocated  to  each  State  should 
be  set  aside  for  funding  private  nonprofit  groups  for  programs  and 
projects  to  promote  equality  of  educational  opportunity  through  the 
participation  of  parents,  students,  and  teachers  in  planning,  imple- 
mentation, improving  communication,  etc.  It  must  be  clearly  under- 
stood that  this  is  not  a 5-percent  set-aside  for  nonpublic  schools,  tliat 
rather  it  is  designed  to  provide  funds  to  groups — for  example,  a 
parent-teachers  association  or  a local  education  association — to  carry 
on  a program  of  involvement  in  the  integration  process  that  will  im- 
prove the  attitudes  and  understanding  of  the  people  in  the  school  com- 
munity. If  this  is  clearly  stated  and  understood  as  the  intent,  we  sup- 
port this  particular  provision. 

The  provision  earmarking  1 percent  of  the  appropriation  for  evalua- 
tion appears  in  both  bills.  We  believe  that  proper  evaluation  cannot 
be  carried  on  unless  there  are  advisory  committees,  composed  mostly 
of  pax'ents,  teachers,  and  students,  at  the  local  level,  who  not  only 
advise  on  the  development  of  programs  but  also  measure  and  evaluate 
the  effectiveness  of  the  school  operation.  We  believe  such  committees 
should  be  required  by  law,  and  have  similar  composition  to  that  of  the 
National  Advisory  Committee  provided  for  in  section  16  of  S.  683, 
and  should  reflect  our  original  suggestion  on  fairness  to  teachers. 

We  insist  that  there  be  local  committees  composed  of  teachers,  pa- 
rents, and  secondary  school  students,  with  at  least  half  from  the 
minority  group  concerned.  These  committees  should,  in  cooperation 
with  the  school  authorities,  develop  the  school  district  plan  and  eval- 
uate its  achievements.  The  local  committees  should  report  regularly 
to  the  National  Committee  on  progress  achieved  under  the  act.  No 
local  plan  should  be  funded  from  a State’s  allocation  unless  it  carries 
the  written  approval  of  at  least  two-thirds  of  the  local  committee. 
Teachers  serving  on  the  local  committee  should  be  selected  by  the 


385 


teachers’  organization  which  represents  the  teachers  in  that  area,  not 
appointed  by  the  school  administration. 

We  also  believe  that  while  districtwide  integration  cannot  be 
achieved  overnight,  this  must  be  tlie  stated  goal  of  tlie  local  authorities. 
We  do  not  believe  that  the  specific  percentages  of  minority  enrollment 
should  be  higher  than  10  percent.  We  do  believe  that  the  Commis- 
sioner should  be  required  to  give  preference  in  funding  applications 
from  a State’s  allocation  to  those  school  districts  which  meet  the  fol- 
lowing criteria  in  the  following  order  of  preference : 

(a)  Is  an  eligible  school  district  which  maintains  districtwide  qual- 
ity integrated  schools.  (A  quality  integrated  school  is  defined  as  one 
Mdiich  contains  a substantial  proportion  of  children  from  educationally 
advantaged  backgrounds,  and  is  substantially  representative  of  the 
minority  and  nonminority  of  student  body  in  the  district  as  a whole, 
and  is  a stable  school.) 

(5)  Proceeded  with  integration  without  being  required  to  do  so  by 
a court  order. 

{c)  Is  seeking  assistance  to  eliminate  or  siibstantiall}’  reduce  minor- 
ity group  isolated  schools  within  that  district. 

{d)  Is  seeking  assistance  to  prevent  minority  group  isolation  from 
occurring  within  the  district. 

(e)  Is  seeking  assi.stance  to  enroll  and  educate  in  schools  which  are 
not  minorit}^  group  i.solated,  children  who  would  not  otherwise  be 
eligible  for  enrollment  because  of  nonresidence  in  the  school  district, 
where  such  enrollment  would  make  a significant  contribution  toward 
reducing  minority  group  isolation  in  neighboring  districts. 

(/)  Are  under  Federal  or  State  court  order. 

{g)  Have  been  approved  by  HEW  as  adequate  under  title  VI  of 
the  Civil  Eights  Act  of  1964. 

Obviously,  we  do  not  believe  that  the  legislative  proposal  before 
the  committee  is  an  end  in  itself.  It  must  be  superseded  by  massive 
general  Federal  aid  to  public  education,  including  funds  for  construc- 
tion, if  its  major  thrust  is  to  prevail.  It  is  totally  unrealistic  to  expect 
school  districts,  with  their  increasingly  limited  local  and  State  re- 
sources, to  redesign  themselves  to  provide  all  of  their  pupils  with  the 
quality  of  education  provided  in  the  favored  schools  under  this  legi.s- 
lation.  If  real  integration  is  to  take  place  in  the  reasonable  future, 
schools  must  be  provided  with  extensive  Federal  funds  for  school  con- 
struction. Local  property  tax  sources  are  not  adequate  to  provide  the 
needed  new  school  sites,  with  the  resulting  abandonment  of  old  fa- 
cilities which  are  properly  located. 

We  believe  that  the  time  is  now  to  add  a general  provision  to  this 
legislation  which  provides  for  withholding  all  Federal  funds  from 
school  districts  which  refuse  to  comply  with  the  la\v  of  the  land.  Such 
provision  would  be  most  effective  if  applied  to  Federal  impact  aid 
funds,  vocational  education,  and  all  of  ESEA.  We  are  aware  of  the 
argument  that  such  cutoff  penalizes  children,  but  we  believe  that  no 
schooling  for  a few  months  is  preferable  to  the  kind  of  degrading  and 
dehumanizing  situation  which  many  thousands  of  children  suffer  daily 
in  segregated  schools. 

The  extension  of  the  Voting  Eights  Act  and  the  anticipated  addition 
of  the  18-year-old  voters  to  the  electorate  should  lead  to  the  election 
of  responsible  and  truly  representative  school  boards  in  ])resently  re- 
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calcitrant  communities.  The  administration  claims  that  desegregation 
has  taken  place  in  90  percent  of  the  school  districts.  If  so,  it  is  time 
tliat  tlie  hiU’d-core  10  percent  be  forced  into  compliance.  ^ 

We  appreciate  the  opportunity  to  share  our  views  with  the  subcom- 
mittee, and  we  would  like  to  answer  any  questions  that  you  might  have. 
(The  information  referred  to  follows :) 


O 
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Resolutions  Adopted  at  San  Francisco, 

1970 


I.  CONTINUING  RESOLUTIONS 


C-1.  Educational  Opportunity  for  All 

The  NJtionjI  Eciucjlion  Ass»)C(Jfion 
iKtI  (.'ducjlion  should  be  provided  from  eiirly 
childhnud  throu};h  .idullliood,  be  suited  to  the 
needs  of  ihe  individuctl,  be  nunsegrep,iiied,  be 
offered  beyond  ihe  irjclitiuriiil  school  djy  .ind 
school  ye.ir,  be  offered  iit  public  expense,  nnd 
bo  requited  through  itte  secondnry  school. 
The  irtdiViriifjf  afso  mu  si  be  free  lo  choose,  lo 
suppiemenl,  or  to  subslitule  education  in  pri- 
vately supj)orled  nonpublic  schools.  (691* 

C~2.  Public  Education 

The  National  Education  Association  believes 
that  solutions  to  the  problems  facing  public 
edocalion  must  preserve  and  strengthen  the 
priceless  heritage  of  free  public  educational 
opportunities  for  every  American. 

Free  public  schools  are  Ihe  cornerstone  of 
our  social,  economic,  and  political  structute 
and  are  of  utmost  significance  in  development 
of  our  moral,  ethical,  spiritual,  and  cultural 
values.  Corjsequently,  the  survival  of  dentoc- 
racy  requires  that  every  stale  maintain  a sys- 
tem of  free  public  education  and  safeguard 
the  education  of  all. 

The  public  school  system  is  not  expendable. 
Any  movement  (hat  would  diminish  this  vital 
asset  vs’ill  be  opitosed  by  Ihe  Association.  (69) 

C-3.  Schools  in  Crisis 

The  National  Education  Association  believes 
that  mariy  schools  are  in  crisis,  evidenced  by 
decay,  neglect,  and  continuing  deterioration. 
These  schools  must  be  provided  with  higher 
than  average  per  pupil  financial  allocations  to 
increase  staff,  buildings,  and  Instructional 
malcrial.  Massive  financial  support  is  required 
to  provide  quality  educaliOn,  Crgani/alional 
patterns  must  be  developed  which  effeclivitly 
involve  parents,  teachers,  and  students. 

The  Association  urges  its  affiliates  to  iniii,ite 
programs  which  strengthen  and  enhance  the 
education  provided  by  these  schools,  It  be- 
lieves its  affiliates  are  uniqirely  able  to  design 
programs  to  inform  and  assist  teachers  in  such 
schools.  Conlinuous  communication  anti  in- 
volvement with  community  groups  are  keys  to 
the  success  of  Such  programs. 

The  Association  directs  ils  officers  and  staff 
to  design  action  programs  and  seek  necessary 
legislation  and  financial  support  to  improve 
schools  in  crisis.  (69) 


C-4.  Desegregation  in  the  Public 
Schools 

The  National  Educalion  .Association  believes 
it  is  imperative  ihal  despyrvj’,olion  of  IhP  na- 
lion's  schools  be  effected.  Policies  and  guide- 
lines for  sehovil  desegregaliun  in  all  parts  of 
(he  nalron  must  be  slrenglhtmetf  and  must 
comply  with  Hrovvn  v.  Board  of  Education; 
Alexander  v,  Holmes  Couniy  Bttard  of  Educa- 
tion, Mississi|>pi;  other  judicial  decisions;  and 
wilh  civil  rights  legislation. 

The  Association  recognizes  that  accoplablo 
desgregation  plans  will  include  a variety  of  de- 
vices such  as  geographic  realignment,  pairing 
of  schools,  grade  pairing,  and  satellite  schools. 
Those  arrangements  may  require  Ihal  some 
sludertts  bo  bussed  in  order  lo  implement 
desegregation  plans  which  comply  will)  estab- 
lished guidelines  adhering  to  the  letter  and 
spirit  of  the  law,  The  Association  urges  that  all 
laws  of  this  nation  apftly  equally  to  all  persons 
without  regard  to  race  or  geographic  location. 

The  Association  will  continue  lo  oppose  vig- 
orously desegregation  plans  and  practice  that 
rcsull  in  the  systentatic .displacement  or  demo- 
tion of  black  principals  and  teachers.  It  urges 
federal  agencies  charged  wilh  approving  and 
enforcing  plans  to  do  the  same. 

The  Association  believes  that  educators 
must  have  a voice  in  ihc  decision-making  pro- 
cess that  involves  transfer  of  educators  lo 
achieve  racial  balance.  (69,70) 

C-12.  Cultural  Diversity  in 
Instructional  Materials 

The  National  Education  Association  believes 
that  b.isic  educational  materials  should  pnriray 
our  cultural  diversity  and  Ihe  coniributinns  of 
minority  groups, 

The  Association  recognizes  that  additional 
instructional  materials  chosen  fur  classrooms 
and  libraries  may  righifully  contain  a number 
of  biases  |o  allow  sludenls  lo  become  familiar 
with  the  attitude  and  recommendations  from 
various  segments  of  the  literary  world.  (69) 


C-20.  Federal  Support  of  Public 
Education 

The  National  Edualion  Associalion  seeks 
federal  Support  n!  public  erlu cation  in  line 
will)  the  followirig  princi|)les: 

a.  That  federal  programs  Comply  wilh  cur- 
rent civil  rights  sialules  and  judicial  decisions. 

b.  That  there  be  sulislanlial  general  federal 
support  of  the  whole  of  public  education. 

c.  That  present  federal  programs  of  spe- 
cific aids  be  continued,  expanded,  and  im- 
proved by  consolidation  and  simpiificittinn  of 
administration,  and  modified  so  that  all  fetleral 
monies  for  elementary  and  secondary  educa- 
tion, educalinnal  gorKis  and  services,  either  di- 
rect or  Indirect,  sfiall  be  expended  solely  for 
|i)e  support  of  public  schools.  The  federal 
governmera  musi  be  resj)onsible  for  the  ad- 
ded costs  of  educating  youlh  whose  presence 
in  the  local  district  Is  due  lo  federally  con- 
nocterl  jobs  or  programs. 

d.  Thai  further  expansion  of  federal  sup- 
port lo  educalion  be  genera)  in  nature,  and 
lh.ll  tftese  funds  be  allocated  wilhout  federal 
control  for  expenditure  and  suhallucatiun  by 
stale  educ.Uinn  agencies, 

e.  That  ihe  antouni  of  aid  be  generally 
predictable  for  fong-rangc  planning  and 
specifically  predictable  for  year-to-year  plan- 
ning. 

f.  That  legistaticrn  be  consistenl  wilh  the 
conslitutional  provision  respecting  an  estab- 
lishment of  religion  and  with  the  tradition  of 
separation  of  church  and  state,  with  no  diver- 
sion of  federal  funds,  goods,  or  services  to 
nonpublic  elemenlarv  anri  secondary  schools. 

g.  That  the  legislation  contain  provision 
for  judicial  review  aS  to  ils  constitutionality. 

H.  That  all  federally  Supported  educalional 
programs,  including  tltose  now  assigned  to 
Other  federal  agencies  (except  those  programs 
designed  to  train  armed  force's  ner.mnne)),  be 
administered  by  the  U.S.  Office  of  Educalion. 

i.  That  where  federal  funds  are  presently 
provided  lo  K-12  nonpublic  schools,  these 
funds  be  discontinued;  however,  until  such 
funds  are  di'sconlinued,  lhc>se  funds  shall  be 
controlled  by  public  education  agencies  and 
be  limited  to  lull  ion -free  schools  tl»aJ  meet  jl) 
standards  required  of  public  schools,  tlhis  is 
not  intended  to  apply  to  federal  school  lunch 
and  milk  programs,)  (69,70) 


C-25.  United  States  Department  of 
Education 

The  NiitioMiil  LcJiil  ill  inti  Assnciiilion  ilie 
esi.ihlisimieni  of  ,i  L.ibinei-leM'l  U.S.  DL'p,irl> 
men  I of  CdiiCiilion.  (6^1 

C-39.  Civil  nights 

The  N.ition.il  I diiCiition  Associiiliiin  believes 
in  ,111(1  is  coniniitti'd  lo  .icliievinp  •!  i,iciiilly  in- 
t(*)ji,iied  society  ,ind  ( tills  upon  Ani(>iic,ins  lo 
uliinjiitile  hy  sttilute  .ind  |)r,i(-iic('  h.irriers  ol 
race,  n,iliun,il  ofipin,  ieli(jinn.  ses,  ,ind  eeo- 
nomk  btaUis  llul  prcvun(  some  cili/eos  (coni 
(')N(*((  isiiiK  riphls  iirc  enjoved  by  others, 
iiuTiidinh  liberties  (h'rined  in  cnnimon  liiw,  the 
Constitiitinn,  tindsUiliiles  of  the  United  St, lies. 
All  individutils  musi  h,iie  >iceess  in  public  edu> 

c.ilinn,  lo  the  vntiiip  booth,  ,ind  In  niher  ser» 
vi(  es  llitil  arc  piovided  ,ii  public  cstJciisc?  tli.it 
will  nitike  thcin  effecliie  citi/ens.  All  indivicUe 
als  nuisl  be  lr,iined  .ind  aided  in  develnpiii); 
straiepies  and  espeitisc  I hoi  will  enable  them 
to  oper.ile  effectively  in  deterniininf;  iheir  fu- 
lure*.  (69,  70) 


II.  CURRENT  RESOLUTIONS 


70-5.  Evaluation  of  School  Programs 

The  National  tducaiion  Associ.it km  Iwlieves 
the  expertise  of  piofession.il  educators  is  es- 
senii.il  when  school  firoRrams  are  evaluated. 

The  Association  recommends  lh.n  local  and 
stale  education  .ij;cneies  resist  school  cvalna- 
liotis  by  nonprufc'sstnnal  personnel,  such  as 
those  beinf?  conrlocled  under  contract  be. 
tween  tli(*  De  pail  men  t of  l-leallh.  Edncaliotv 
and  Welfare  and  private  prnfit-ni.lkinj;  firms. 

70-7.  A Nation  Under  Law 

The  Ntiiional  Education  Association  believes 
that  civil  order  and  obedience  to  the  law  must 
be  ensured  in  every  communivy  and  sc  hoof, 
without  .ibiidRifiR  human  and  civil  rights. 
These  rights  must  b(?  proiecied  by  judicial 
procedures  that  ensure  speedy  and  equal  jus- 
tice un(fer  law  lo  all  citizens  with  free  legal 
counsel  for  the  poor  and  destitute. 
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70-12.  Student  Involvement 

The  N.nional  Education  Association  lielieves 
that  genuine  student  invoh'cnicnt  rergiites  re* 
sponsibl(>  student  action  which  is  possible  if 
students  are  guaranteed  certain  basic  rights, 
among  which  are  the  following;  the  right  to 
free  inquiry  and  expressinn;  the  riglit  to  due 
process;  the  rigitt  lo  freedom  of  .issneiation: 
the  right  to  freedoni  of  tieareful  assemiily  and 
ftelilion;  the  right  to  p.iriieip.iie  in  the  gover- 
n.ince  pf  the  school,  college,  and  university; 
the  riglil  lo  freedoni  from  discriniin,itiun;  and 
the  right  lo  equal  C(luc,iltO(i.il  npporiuniiy. 

70-26.  Human  Relations  in  tho 
School 

The  National  Education  Associ,iiion  believes 
that  improved  hum, in  reflations  is  essential  K' 
the  school  environment.  To  improve  hum, in 
rel.iiiuns  in  schools,  the  Association  calls  fur: 

,1.  School  recruitment  policies  that  will  en> 
sure  ciillurally  diverse  staffs 

b.  The  development  of  ways  to  improve 
police-cuinmunity  and  student -|X)lice  relations 
through  the  joint  efforts  of  school,  com- 
munily,  and  law  enforccmenl  agencitfs 

c.  The  reduction  of  the  ratio  of  students 
to  certificated  staff  to  the  level  teachers  deter- 
mine, in  each  case,  is  essential  lo  improved 
learning 

d.  Further  research  and  development  of 
w,iys  to  identify,  change,  and,  if  necessary, 
exclude  prejudiced  personnel  who  exhibit 
prejudiced  behavior  detrimental  to  the  school 
environment 

e.  TIte  training  of  police  in  behavioral 
sciences,  sociology,  ,ind  human  relations  lo 
encourage  an  enlightened  approach  to  law 
enforccmenl 

f.  An  awareness  of  the  continued  neglect 
of  Mexican- Ametic,m  citizens  and  youth.  The 
Association  shall  assist  its  affiliates  to  provide 
programs  relevant  and  helpful  to  alleviate  this 
neglect  in  the  public  schools. 

70-29.  Education  and  National 
Priorities 

The  Nation,if  Education  Association  believes 
therr?  is  a dirc’cl  relationship  between  the  (]ual- 
ily  of  education  which  pmsiils  and  the  qualilv 
of  life  in  our  society.  Therefore,  the  Associa- 
tion calls  for  the  President  and  the  Congress 
to  place  education  high  in  an  irnnurdiate 
reordering  of  the  nation's  priorities. 


70-31.  Representation  on  Boards  of 
Education 

I he  National  Education  Ass(j(i,iiion  encour- 
ages its  affiliates  to  bring  abnut  changes  m prac- 
tice and  in  law  lu  guarantee  that  cleclne  or  ap- 
pointive  boards  of  vnlucatlon  he  re[)r<‘sen|aiive 
of  ,md  answerable  to  the  community  they 
serve. 

70-35.  Integration  of  School  Staff 

The  National  Education  Association  will  ,is- 
sist  its  loc.';l  .iffiliatcs  to  deveinp  and  negotiate 
progr,ims  for  tile  riescgreg.ition  of  school 
staff.  The  Association  urges  state  and  federal 
agencies  to  provide  the  funds  necess,ir>  to  im- 
plement programs  designed  to  achieve  racial 
balance  in  the  schools. 


Items  of  New  Business 
Adopted  . 

Item  No.  4 

The  National  Education  Association  insists 
that  in  school  districts  or  stales  where  the  Na> 
tional  Teacher  Exami.nation  and  other  simil.ir 
devices  are  used  ,is  ,i  means  for  certification, 
evaluation,  retention,  sal.iry,  tenure,  or  rank- 
ing of  educators,  such  practice  should  cease 
immediately. 

In  any  case  where  a school  divltici  or  a si,ite 
refuses  lu  lemiin,lte,  follotving  due  notice,  the 
use  of  the  lest,  the  Association  shall  lake  im- 
mcdi.tle  steps  to  invoke  sanctions  and  initiate 
procedures  for  censure  and  any  other  action 
deemed  necessary.  The  N.itional  Education 
Association  shall  request  the  Educational  Test* 
ing  Service,  Inc.  of  Princeton,  New  Jerses,  to 
cooperate  fully  with  the  intent  of  this  item  of 
New  Business.  Educational  Testing  Service 
shall  be  advised  that  failure  to  cooperate  may 
result  in  further  action  by  iho  National  Educa- 
tion Assnci.ilinn. 

The  National  Education  Associ.ltion  calls 
upon  all  of  its  affiliates  to  lake  all  necessary 
action  to  ensure  the  fuH  implementation  of 
this  item  of  New  Business. 
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Senator  Pell.  Thank  you.  Would  you  give  me  your  definition  of 
integration  and  desegregation. 

Mrs.  Baix.  Desegitigation  can  mean  simply  the  moving  of  one  or  two 
children  from  a minority  group  into  an  all  white  situation. 

An  integrated  school  is  ojie  that  more  nearly  reflects  the  percentage 
of  the  majority  and  minority  grouping  withing  that  particular 
community. 

Senator  Pell.  Thank  you.  I agree  completely  with  the  objective  of 
the  NEA  snj^poiling  the  establishment  of  a Cabinet  level  Departinent 
of  Education.  This  goes  completely  counter  to  the  administration’.s 
proposal  to  put  into  nine  Goliaths  of  Cloveniinent,  or  whatever  they 
want  to  call  it,  all  the  pi*esent  departments  of  the  Government. 

I don't  feel  that  way. 

Mrs.  Bain.  We  have  not  always  gone  along  with  the  administration. 
[Laughter.] 

Senator  Pell.  I know.  But  I think  if  we  pull  one  way  and  they  pull 
the  other,  we  probably  will  be  left  on  dead  center. 

Ml'S.  Bain.  Weh'C  interested  in  what  happens  to  the  children  of  this 
country.  If  evei*y  other  country  in  the  world  has  a minister  of  educa- 
tion, how  can  we  stand  by  and  not  allow  the  children  of  this  Nation  to 
not  have  the  priority? 

I hope  the  administration  will  see  giving  education  to  children  as  a 
fii*st  place  priority. 

Senator  Pell.  We  say  that  we  give  high  priority  to  education  as  a 
Nation.  However  M^e  give  lower  priority  than  many  other  nations 
in  the  world. 

Senator  Mondale? 

Senator  Mondale.  Thank  you  very  much.  First  of  all,  I was  most 
impressed  with  this  testimony.  I found  it  not  only  a strong  statement 
but  a moving  statement,  and  those  who  say  that  the  professional  orga- 
nizations in  education  are  resisting  change  ought  to  read  this  testi- 
mony. I think  it  is  a very  strong,  clear,  and  powerful  statement  for  a 
national  commitment  and  for  remedies  to  achieve  that  national  com- 
mitment, and  I commend  yoji  and  I commend  the  NEA,  for  I think 
they  are  doing  a lot  for  our  country  and  our  schools  with  this 
statement. 

You  come  down  strongly  for  a commitment  to  quality  integrated 
education,  for  urban-suburban  cooperation,  for  a host  of  necessary 
safeguards,  for  integrated  children’s  television  programs  and  educa- 
tional parks,  for  attorney’s  fees  for  private  enforcement  of  constitu- 
tional and  legal  rights,  for  the  funding  of  private,  nonprofit  groups, 
and  for  pilot  programs  in  I'acial  isolation. 

I thought  particularly  your  recommendations  regarding  the  local 
committees  and  advisory  groups  were  the  strongest  that  we  have  heard. 
They  are  much  stronger  that  either  bill.  I wonder  if  our  testimony  does 
not  indicate  that  you  have  put  your  finger  on  a central  point. 

We  have  had  the  so-called  ESAP  report,  which  was  prepared  by 
a group  of  nonprofit  organizations,  that  showed  rather  widespread 
inattention  to  the  legislative  standards  we  declared  in  the  first  $75 
million  of  this  program,  and  then  we  heard  from  Commissioner  Mar- 
land  and  his  assistants,  and  we  put  several  questions  to  them  about 
these  allegations. 
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I think  it  is  fair  to  say  that  they  were  not  in  a position  to  really 
respond.  This  is  not  being  critical  of  them,  bxit  it  became  perfectly 
obvious  that  something  was  clearly  missing  in  this  program.  I said 
at  that  time,  and  I am  increasingly  of  the  opinion,  that  to  make  this 
program  work  there  has  got  to  be  what  I think  you  once  called  a 
process  commenced.  That  process  is  community  involvement,  invlove- 
ment  of  the  teachers,  and  involvement  of  the  leadershij)  of  all  ra^JS, 
of  the  ethnic  minorities,  as  well  as  the  majority  group,  in  a meaning- 
ful process  of  consultation,  discussion  and  debate,  and  development 
not  only  of  a program  but,  because  of  that  process,  of  something  far 
more  important — putting  a community  together,  a school  system  to- 
gether which  works  for  the  education  of  all  the  children.  I think  that 
is  what  you  mean  by  these  new  suggestions  and  the  requirement,  for 
example,  of  a two-thirds  vote  by  the  biracial  committee. 

We  know  what  a two-thirds  vote  is  like  around  here  in  the  Senate. 
[Laughter.] 

Senator  Moxdale.  I think  those  suggestions  bear  a lot  of  thought, 
and  I think  3^our  testimony  is  particularly  significant  because,  as  I 
recall,  your  teaching  experience  is  in  a border  State  school  system, 
is  it  not? 

Mrs.  Baix.  Right.  Tennessee.  Our  school  system  is  under  court 
order,  so  I know  exactly  what  the  situation  is.  I know  you  have  ad- 
visory committees  coming  out  of  your  ears  on  every  possible  aspect 
of  education,  but  our  concern  is  that  an  advisory  committee  be  mean- 
ingfully involved.  The  advisory  committee  should  not  just  be  looking 
at  a proposal  after  it  is  completed.  It  should  be  involved  in  the  writing 
of  a proposal,  and  should  have  real  input. 

We  would  like  to  insist  on  the  involvement  of  teachers  on  the  ad- 
visory committees.  The  teachers  associations  should  choose  the  teach- 
ers who  participate.  We  find  quite  often  that  a superintendent  will 
appoint  teachers  who  will  go  along  with  his  point  of  view.  We  want 
to  appoint  teachers  who  will  represent  the  views  of  all  the  teachers 
in  the  S3^stem.  We  would  like  for  these  people  to  be  involved,  and  the 
students  as  well,  and  the  parents,  in  determining  what  process  they 
are  going  to  follow  in  drawing  up  the  plan  and  then  participating 
in  it.  We  don’t  want  the  superintendent  to  bring  in  the  plan  after  it 
is  completed  and  say,  “Put  yowv  rubber  stamp  on  this.”  This  is  not 
the  kind  of  involvement  we  need. 

I can  give  you  an  example.  We  found  one  situation  in  a southern 
school  where  one  of  our  black  members  was  on  an  advisory  committee. 

The  proposal  was  completed  and  brought  into  them  for  rubber- 
stamping.  When  he  proceeded  to  point  out  some  of  the  problems,  the 
minority  people  in  me  community  thought  that  because  he  was  ob- 
jecting, he  was  keeping  them  from  getting  funds.  Actually  he  was 
tiying  to  point  out  the  deficiencies  of  the  proposal.  Had  he  been  in- 
volved from  the  beginning  in  the  writing  of  that  proposal,  I think  it 
would  have  been  a better  and  a more  effective  proposal. 

Senator  Mondale.  I would  like  to  have  the  staff  try  to  develop  a 
proposed  amendment  along  the  lines  you  have  suggested. 

The  chairman  asked  you  to  define  what  desegregation  is  and  what 
integration  is  and  what  distinction  there  is  between  the  two.  I thought 
you  gave  a very  succinct  definition.  I would  like  to  try  one  other  ele- 
ment in  the  integration  definition. 
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Would  you  not  agree,  that  integration  implies  more  thorn  simply  a 
fair  mix  of  bodies,  but  also  should  include  the  concept  of  ^sensitive,  re- 
spectful, culturally  sensitive  instruction  and  curricula,  heavy  em- 
phasis on  the  human  element  of  interrelationships  between  children 
of  different  races  and  minorities,  and  a heavy  emphasis  on  teacher 
sensitivity,  which  I don’t  think  is  an  insignificant  problem  at  all  ? 

A teacher  who  does  not  think  a black  child  can  leam  just  is  not  going 
to  be  able  to  teach  a black  child.  I think  the  human  element  is  the  touch- 
stone— the  warmth,  the  respect  and  receptivity,  that  can’t  defined 
and  yet  is  as  tangible  to  a professional  teacher  as  a piece  of  furniture. 

Would  you  agree  with  that  ? 

Mrs.  Bain.  I would  say  that  one  of  our  great  concerns  is  the  type  of 
inservice  training  that  is  given  to  the  teachers  now  teaching  in  schools 
such  as  my  own  city  of  Jackson,  Miss.,  where  integration  has  taken 
place  under  a court  order.  I would  hope  that  in  these  communities  we 
might  put  aside  reading,  writing,  and  arithmetic  for  a little  while, 
and  spend  some  time  for  children  and  teachers  getting  to  know  each 
other  iifid  teachers  getting  to  know  and  have  an  understanding  of  the 
cultural  background  of  each  group,  and  working  with  each  other.  As 
you  know,  we  even  speak  different  vocabularies,  and  words  have  differ- 
ent meanings.  How  can  we  expect  to  work  together  cooperatively  if 
we  don’t  have  a real  understanding? 

Now,  I k^'  >w  you  can’t  write  goals  like  that  into  a bill.  But  this  is 
the  kind  of  human  relationship  work  that  we  need  to  have  done  in 
order  to  establish  the  right  attitude  within  a community.  Wlien  we  talk 
about  integration,  I think  we  should  also  talk  about  the  integration 
of  children  who  have  come  from  higher  income  families,  or  upper  mid- 
dle income,  or  the  many  white  children  who  are  from  very  low  economic 
conditions.  They  need  a different  outlook  and  point  of  view,  and  we 
need  an  understanding  across  this  line  as  well. 

Senator  Mondale.  I think  that  is  so  terribly  important;  and  as  we 
have  held  hearings  on  so-called  desegregation  plans,  and  have  looked 
increasingly  at  this,  that  distinction  becomes  ftindamental. 

I would  like  to  refer  to  just  one  example  to  the  chairman,  which  he 
picked  up  last  week  in  our  hearings  in  San  Francisco.  We  held  hear- 
ings on  the  San  Francisco  school  system,  and  then  we  had  testimony 
from  several  superintendents  that  had  desegregation  systems. 

One  school  system,  which  hero  shall  remain  nameless  for  the  moment, 
after  they  cicsegregated  the  schools,  found  that  the  black  and  brown 
children  were  even  getting  poorer  grades  than  they  were  before.  ^ATien 
they  were  tested  on  reading  and  basic  skills  by  an  outside  source  they 
wore  actually  doing  as  well,  but  they  were  getting  lower  grades  than 
they  did  before  in  their  segregated  system. 

So  T asked  the  superintendent,  I said,  “Does  that  say  something 
about  the  child  or  about  the  teacher  ?” 

He  said,  “I  am  very  strongly  convinced  it  is  the  teacher  attitudes. 
These  teachers  have  been  trained,  or  conditioned,  to  belie\‘e  that  a black 
child  can’t  learn,  and  that  results  in  those  kinds  of  things.” 

Because  the  outside  tests  showed  that  the  children  wei‘e  doing  at 
least  as  well  as  they  were  before,  but  the  teacher  did  not  think  so.  Tliis 
is  why  you  have  to  get  into  this  new  clement.  You  can  imagine  this 
child  doing  as  well,  or  getting  lower  grades. 

How  does  he  get  any  respect  for  himself?  It  does  not  take  much,  it 
seems  to  me,  to  destroy  the  confidence  of  a child. 
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Mrs.  Baix,  An  experiment  was  run,  taking  two  groups  of  children 
of  equal  ability.  One  teacher  was  told  that  her  group  was  above  av- 
erage. and  tlie  other  told  her  group  was  average.  Children  do  what  we 
expect  them  to  do,  Y/hen  they  were  expected  to  perforin,  they  did. 

I would  like  to  ask  you  a question,  Senator.  Do  you  have  teachers  in- 
volved in  the  hearings  you  are  holding  in  these  different  areas? 

Senator  Mondalt:.  Oh,  yes.  We  have  heard  from  teachers,  parents, 
students,  principals,  administratoi*s.  We  actually  went  into  many 
classrooms  and  watched  teachers  teach,  and  asked  them  to  tell  us  how 
they  thought  they  were  doing  and  the  I’csponses  they  wei*e  even  getting. 
We  did  a great  deal  of  that. 

Mrs.  Baix.  I would  like  to  talk  about  one  other  diffei’cnce  between 
the  two  bills  and  the  possibility  of  doing  something  on  this  line.  It 
seems  to  me  that,  in  school  sy.stems  that  are  under  court  order,  it  is  im- 
portant that  whatever  is  done  to  achieve  iiffegration  be  done  across 
the  entire  school  system.  I can  also  see  an  advantage,  in  the  Northern 
States  where  we  have  not  yet  gotten  couit  orders,  iiT  the  establishment 
of  a model  school  that  could  serve  as  the  lighthouse,  so  to  si)eak,  for 
the  entire  district. 

But  1 do  ])lead  that  whatever  is  done  in  those  Southern  districts,  that 
are  already  completely  integrated*  touch  every  school  in  the  district  and 
touch  all  of  the  children  who  are  involved. 

Senator  MoxuAim.  You  made  that  suggestion  to  us  before,  and  I think 
this  is  a very  sound  one  and  we  have  pre])ared  an  amendment  that  we 
will  submit  to  you  and  you  might  respond  to  it. 

]\Irs.  Baix.  Very  good. 

Senator  jMoxdauk.  T think  that  makes  a lot  of  sense.  T would  like  to 
ask  one  more  question. 

Tn  the  administration  bill,  they  have  several  standards.  One  is  dis- 
trictwide desegveiration  and  another  one  is  reducing  racial  isolation. 
Another  standard  is  preventing  racial  isolation. 

T had  great  difficulty  with  these  two  standards,  reducing  racial  iso- 
lation on  the  one  hand  and  preventing  racial  isolation  on  the  one  hand, 
because  it  seems  to  me  that  those  standards  are  so  veiT  vague  that 
almost  any  district  could  receive  funding. 

What  does  it  mean  to  prevent  racial  isolation?  Tt  seems  to  me  you 
could  almost  define  this  any  way  you  want  to.  and  reducing  racial  iso- 
lation could  mean  one  kid. 

Mi*s.  Baix.  I think  our  experience  in  southern  schools  has  proven  to 
us  that  you  have  to  have  some  guidelines  and  some  specifics.  Tf  you  do 
not.  only  tokenism  will  result.  1 do  not  believe  that  a school  system 
should  receive  Federal  funds  unless  it  is  totally  committed  to  actually 
working  to  achieve  full  integration  of  the  school  system. 

Senator  IMoxnALU.  T appreciate  that  answer,  T agree  with  it. 

Senator  Pkul,  T have  one  basic  question.  As  T understand  it.  you 
])refer  the  IMondale  bill  to  the  administrative  bill. 

jNIrs,  Baix.  T would  say.  sir.  that  there  are  good  elements  in  both, 
and  T believe  that  the  purpose  of  this  subcommittee  is  to  work  out  a 
compromise.  Right? 

Senator  Pkul,  T realize  that,  but  T am  asking  this  question.  Of  the 
two,  you  prefer  the  IMondale  approach  to  the  administration  approach, 
if  T read  your  statement  correctly. 

Mrs,  Baix.  If  I must  choose  between  the  two;  yes,  sir. 
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Sonatoi'  Pki.l.  Tf  you  luid  to  choose  between  no  bill  end  tlie  admin- 
istnition  bill,  which  would  you  choose? 

^Irs.  Bain.  T think  that  1 would  p re  ter  that  you  ])ut  the  inmiey  into 
other  programs  which  are  designed  to  help  disadvantaged  childrini. 

Senator  Pkul.  Thi.s  is  not  the  ijuestion  T asked.  Tt  is  not  what  hap- 
pened last  time.  lost  the  po.ssibility  of  more,  funds  by  not  passing 
the  bill.  My  question  was.  If  we  are  faced  with  the  question  of  the 
^fondale  bill  or  the  admini.stration  bill,  which  would  be.  preferable? 

^Irs.  T would  prefer  to  fight  to  ehangc  the  adniinisti‘ation  s 

hill  to  put  safeguards  in  it. 

Senator  Pr:i,L.  That  is  what  we  tried  last  time.  If  we  are  faced  with 
an  absolute  choice,  which  is  really  what  we  were  faced  with  in  the  last 
se.ssion  of  Congress  so  it  can  ha])pen  again,  which  would  you  choose? 

Mrs.  Baix.  Sir,  I will  answer  for  myself.  I would  just  as  soon  lo.se 
the  bill  as])assed  by  the  House  in  the  OLst  Congress. 

Senator  Pell.  Thank  yon  veiy  much  indeed.  I did  not  mean  to  em- 
barrass you. 

Mrs.  Baix.  The  only  possibility  of  embarrassment  would  be  that  I 
.spoke  of  ni}^  personal  conviction.  I did  not  speak  for  the  Association, 
and  have  not  consulted  its  governing  bodies.  But  as  a southerner  who 
has  seen  money  misused  and  wasted,  I would  rather  see  it  lost. 

Mr.  McFari^and.  I would  like  to  say  we  were  not  in  favor  of  the 
way  the  first  amount  of  money  was  spent.  We  understand  the  funds 
were  given  to  .schools  that  should  not  have  received  them,  according 
to  law,  and  there  are  very  serious  questions  as  to  what  benefit  is  de- 
rived in  terms  of  the  i:)urposes  of  the  bill. 

Senator  Pell.  Right.  Thank  yon  very  much. 

Our  next  witness  is  Clarence  Mitchell,  director  of  the  NAACP,  a 
man  I have  long  known  and  whom  I have  long  admired  for  his  work 
and  that  of  his  organization.  We  extend  to  you  a very  warm  greeting. 

Senator  Moxdale.  May  I join  in  that  introduction?  We  are  very 
proud  of  the  fact  that  Clai’ence  Mitchell  is  a Minnesotan.  Pie  lives  in 
Maryland  but  we  claim  him  as  a Minnesotan. 

Roy  Wilkins  was  born  and  grew  up  in  St.  Paul,  and  Wiitney  Young, 
whom  we  mourn  toda}^,  did  his  graduate  work  at  the  University  of 
Minnesota. 

STATEMENT  OF  CLAKENCE  MITCHELL,  DIKECTOK,  NATIONAL 

ASSOCIATION  FOK  THE  ADVANCEMENT  OF  COLOKED  PEOPLE 

Mr.  Mitchell.  I certainly  want  to  thank  you  for  your  generous  wel- 
come, Mr.  Chairman,  and  Senator  Mondale.  I also  want  to  say  a word 
of  appreciation  to  you  for  remembering  YHiitney  Young. 

He  not  onl}^  got  ins  training,  part  of  it,  in  the  PTniversity  of  Minne- 
sota, but  was  also  an  industrial  secretary  of  the  St.  Paul,  Minu.  Urban 
Ijeague. 

I think  it  is  a wonderful  thing  in  this  country  when  an  important 
body  of  government  such  as  tliis  take  cognizance  of  the  passing  of  a 
man  who  has  stood  for  many  good  things  and  has  made  great  contribu- 
tions to  his  country. 

I also  want  to  thank  the  NEA  for  the  very  forthright  and  excellent 
testimony  that  was  presented.  I think  those  who  say  we  arc  so  polarized 
in  this  Nation  will  note  that  the  president  of  the  NEA  comes  from 


O 

ERIC 

n o 


394 

the  State  of  Tennessee.  I don’t  tliink  we  are  polarized,  I think  tliat 
sometimes  we  hang  too  much  funeral  crepe  in  our  country  and  in  our 
relationsliips  with  eacli  other. 

In  that  same  connection,  I would  like  to  mention  that  I think  we 
have  gotten  way  off  the  track  with  disciplinary  problems  in  public 
schools. 

I would  just  like  to  mention  two  short  illustrations  of  what  I am 
talking  about. 

When  President  Johnson  had  some  of  us  over  to  discuss  the  prepara- 
tion for  the  passage  of  the  fair  housing  legislation,  he  said,  “You 
know,  I am  getting  ready  to  whip  the  teacher.” 

In  other  words,  he  thought  it  was  going  to  be  a tough  ])roposition, 
and  we  ought  to  all  get  on  the  ball  to  try  to  get  it  through, 

I asked  what  he  meant  by  the  term  “whipping  the  teacher,”  He  said : 

Well,  when  I was  a student  in  grade  school,  we  had  a real  tough  teacher,  and 
a group  of  us  got  together  one  day  and  intended  to  whip  the  teacher.  So  we  got 
down  there  by  the  creek  and  expected  to  grab  the  teacher  as  he  came  over  the 
bridge,  and  he  said  when  the  teacher  came  over,  I led  the  crowd,  ran  up  and 
grabbed  him,  but  when  I turned  around,  all  of  my  associates  were  running  off 
over  the  hill  and  he  said,  of  course,  the  teacher  wore  me  out  with  his  belt. 

If  that  happened  in  today’s  school,  of  course,  we  would  say,  “Gee, 
whizz,  things  are  getting  awful  if  they  attack  the  teacher,’’ 

But  as  long  as  I have  known  anything  about  public  schools,  some- 
body always  had  the  idea  of  whipping  the  teacher. 

Of  course,  we  have  long  had  the  problems  of  kids  carrying  weapons 
to  school.  When  I was  in  the  fifth  grade  I had  a dispute  with  a boy 
about  a reader  and  the  teacher  finally  settled  it  by  giving  me  the  reader 
because  it  belonged  to  me. 

Tlie  next  day  tliis  boy  came  to  school  with  a pistol — it  was  tlie  first 
time  I liad  ever  seen  a loaded  pistol — and  somebody  asked  liim  what 
lie  was  going  to  do  with  it,  and  he  said  he  was  going  to  blow  off  a certain 
part  of  my  anatomy  because  of  a dispute  about  tlie  book. 

Again  if  that  liappened  today  we  would  say  things  are  getting  awful, 
children  carry  guns  to  scliool,  and  that  sort  of  thing.  I tliink  we  liave 
to  look  at  these  problems  in  context  and  know  when  you  liave  a lot  of 
children  together  coming  from  diverse  liomes  you  are  going  to  have 
all  kinds  of  problems,  no  matter  wliat  the  racial  composition  may  be, 

I want  to  tliank  you,  Mr.  Chairman,  and  Senator  Mondale,  for  the 
opportunity  to  appear  liere.  I am  appearing  here  on  behalf  of  Wash- 
in^on  Bureau  NAACP. 

I have  said  in  my  testimony  tliat  we  are  supporting  legislation 
whicli  is  designed  to  achieve  the  school  desegregation  and  the  mainte- 
nance of  high  quality  education  in  the  public  schools, 

I took  the  word  ‘“^desegregation”  from  S.  195,  but  I would  like  to 
say  tliat  I certainly  subscribe  to  Mrs.  Bain’s  suggestion  that  we  ought 
to  pursue  integrated  rather  than  desegregated  schools  and  I agree  with 
the  way  that  she  defined  those  terms. 

I might  say  that  right  after  1954,  people  who  were  skilled  in 
etymology  said  they  would  formulate  a word  less  objectionable  than 
integration. 

In  the  NAACP  we  always  spoke  of  integrated  education.  Some 
who  said  we  needed  to  get  a better  public  image  on  this  suggested  that 
we  use  the  word  “desegregate”  rather  than  “integrate”  because  they 


said  to  integrate  meant  more  mingling  and  close  contact  and  things  of 
that  sort. 

If  we  can  aeliieve  wliat  we  are  after  by  calling  it  integration;  I am 
all  for  it,  because  I think  the  time  has  come  to  stop  fooling  around 
and  get  down  to  the  job  of  getting  the  kids  educated  in  schools  that 
are  really  representative  of  what  this  country  stands  for. 

At  the  outset  of  my  testimony,  I would  like  to  express  appreciation 
for  th(i  great  work  done  hy^  Senator  Walter  Mondale  chaiT*man,  and 
Senator  Jacob  Javits,  ranking  Republican  member  of  the  Senate  Se- 
lect Committee  on  Equal  Educational  Opportunities.  We  sincerely 
hope  that  after  the  ])ainstaking  labors  and  the  assembling  of  valuable 
information  by  this  committee  thei*e  will  be  much  reliance  upon  it  and 
its  members  in  the  shaping  of  the  legislation  now  under  consideration. 

Our  organization  is  also  aware  of  the  long  personal  commitment 
that  the  present  Secretary  of  Health,  Education,  and  Welfare  the 
Honorable  Elliot  L.  Richardson  has  shown  in  his  support  and  advo- 
cacy of  equal  trctatjnent  of  all  citizens  without  regard  to  race. 

The  country  is  indeed  fortunate  that  at  this  point  in  time  there  are 
so  many  men  of  good  ^yill  in  high  places  who  have  accepted  the  re- 
sponsibility of  formulating  and  passing  a much  needed  law. 

Last  year  we  presented  testimoii}'  to  the  Senate.  The  following  por- 
tions of  that  testimony  are  still  pertinent. 

In  order  to  accomplish  the  objective  of  complete  desegregation  of 
the  ])ublic  schools  in  our  country  we  recommend  the  following; 

1.  The  funds  made  available  must  be  used  to  assist  in  those  school 
districts  which  are  desegregated  (a)  voluntarily;  (b)  because  of  Fed- 
eral or  State  court  orders;  (c)  because  of  legislative  directives  of  a 
State,  county,  municipal,  or  other  lawmaking  body. 

2.  School  districts  which  are  desegregating  in  compliance  with  pro- 
grams approved  by  the  Department  of  HEW  must  be  assisted. 

3.  Schools  which  are  in  so-called  tipping  categories  where  funds 
are  needed  to  increase  attendance  of  minority  group  students  or  to 
])revent  such  schools  from  becoming  wholly  resegregated  must  receive 
aid. 

4.  Schools  racially  isolated  because  of  residential  patterns  must  also 
become  eligible  for  aid.  However,  in  such  schools,  assistance  should  be 
given  only  when  there  is  definite  assurance  that  the  school  authorities 
are  making  a continuing  effort  to  end  the  racial  isolation  of  such 
schools  and  to  achieve  total  desegregation. 

5.  Congress  must  face  up  to  the  need  for  repealing  the  contemptible 
additions  to  the  law  which  have  created  confusion  in  the  desegregation 
programs  of  this  country. 

The  so-called  antibusing  provision  contained  in  title  VI  of  the  1964 
Civil  Rights  Act,  the  Fountain  amendments  and  the  Whitten  amend- 
ments have  all  created  mountains  of  mischief  that  bar  the  way  to 
reaching  the  promised  land  of  school  desegregation  in  the  United 
States. 

There  was  a sixth  provision  which  was  inadvertently  omitted,  but 
we  did  have  it  in  last  year,  and  it  is  part  of  our  desire.  We  support 
payment  of  lawyer’s  fees  as  provided  in  the  Mondale  bill. 

I think  it  is  important  to  note  that  our  organization  handled  many 
cases  of  this  kind.  I would  suppose  that  if  you  handle  a case  at  the 
administrative  level,  just  going  before  a board  or  some  other  body 
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other  than  a coint,  it  would  cost  anywhere  from  $500  to  $1,000 — to  do 
a decent  job. 

In  terms  of  time,  it  can  cost  enormous  sums  of  money  to  exhaust  the 
process  of  going  all  the  way  from  the  TJ.S.  district  courts  up  to  the 
Supreme  Couit.  The  cost  could  run  into  the  thousands  of  dollars,  all 
of  which,  of  coui^se,  has  to  be  paid  for  by  private  people. 

Items  1,  2,  and  4 are  clear  and  do  not  requii’e  any  explanation  in 
this  statement.  Items  3 and  5 do  require  additional  comments. 

With  respect  to  item  3,  we  have  had  extensive  discussions  with  Mem- 
bers of  the  House  and  education  experts  have  had  extensive  discus- 
sions on  how  to  accomplish  orderly  desegregation  of  schools  which  are 
affected  by  so-called  de  facto  segregation. 

The  suggestion  has  been  made  by  Repi*esentative  Roman  Pucinski 
and  Representative  Albert  Quie  that  the  Secretary  of  HEW  could 
give  assistance  to  public  schools  where  more  than  15  percent  of  the 
student  population  is  made  up  of  a minority  group  or  groups  but  not 
more  than  50  percent. 

In  discussions  on  this  suggestion,  some  educational  experts  have 
indicated  that  the  50-percent  ceiling  is  too  low\  Othei’s  have  suggested 
tluit  the  percentages  should  be  omitted  altogether  and  the  decision  to 
aid  schools  in  this  category  should  be  left  to  the  discretion  of  HEW. 

The  education  department  of  the  NAACP  has  suggested  that  it  is 
better  to  rely  upon  the  discretion  of  the  executive  branch  of  govern- 
ment in  this  kind  of  situation,  but  if  percentages  should  be  written 
into  the  law  the  floor  should  be  15  percent  and  the  ceiling  should  be 
70  percent. 

With  respect  to  item  No.  5 I wish  to  point  out  that  Congress  has 
been  a bulwark  of  j^rotection  for  civil  rights  since  the  passage  of  the 
1964  Civil  Rights  Act. 

From  1932  to  1957  the  minority  groups  of  this  country  had  to  look 
to  the  executive  branch  and  the  Supreme  Court  for  help  in  protecting 
their  constitutional  rights. 

With  the  enactment  of  the  1957  Civil  Rights  Act  and  continnmg 
through  the  Kennedy  and  Johnson  administrations  all  three  branches 
of  Government  were  instrumental  in  protecting  the  constitutional 
rights  of  minorities. 

We  are  now  in  a period  when  Congress  has  become  the  major  battle- 
ground in  which  the  hard-won  guins  in  the  fight  fm*  civil  rights  are 
to  be  protected.  On  the  whole  the  Congress  has  an  excellent  record  in 
attempts  to  hold  the  line  against  those  who  would  even  destroy  pro- 
grams of  protecting  the  nght  to  vote  and  dilute  the  effectiveness  of 
Federal  courts  with  appointment  of  judges  who  are  hostile  to  civil 
rights  and  who  are  advocates  of  racial  segregation. 

However,  it  should  be  noted  that  the  segregation  advocates  of  this 
country  and  allies  in  Congi*ess  who  come  from  Northern  States  have 
used  the  appropriations  bills  to  water  down  the  effect  of  the  1954 
school  desegregation  decision  and  the  clear  objectives  of  the  1964 
Civil  Rights  Act. 

The  plain  fact  of  life  is  that  the  appropriations  committees' are 
dominated  by  members  who  are  not  sympathetic  to  minority  groups. 

In  the  secrecy  of  the  committee  room  these  Members  of  the  Senate 
and  House  concoct  the  kind  of  language  that  may  seem  i*easonable  on 
its  face,  but  which  in  fact  is  designed  to  nullify  the  1954  school  deseg- 
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regation  decision.  For  example  by  using  some  deceptive  semantic 
alchemy  they  have  made  the  ordinary  word  “busing”  take  on  the  con- 
notation of  a precious  luxury  which  must  not  be  paid  for  with  tax 
funds. 

But  when  we  remove  the  ^•erbiage  and  get  at  the  facts  we  discover 
that  what  is’really  meant  is  a restriction  on  the  use  of  Federal  funds 
for  school  desegregation. 

When  these  amendments  coine  to  the  floor  of  the  House  and  Senate, 
they  place  the  rights  of  minority  gi*oups  in  competition  with  the  mil- 
lions or  billions  tliat  are  being  appropriated  to  perform  the  necessary 
functions  of  the  Government  of  the  United  States. 

Ill  this  kind  of  contest,  it  has  been  my  experience  that  very  few 
Members  of  Congress  want  to  take  the  side  of  the  minority  groups. 

Usually  the  solution  is  found  in  substituting  language  wliich  is  said 
to  be  innocuous  and  may  in  fact  be  meaningless.  But  these  revisions, 
whether  meaningful  or  superfluous  have  tlie  effect  of  placing  the 
Government  of  the  United  States  in  the  shameful  position  of  appearing 
to  sanction  second-class  citizen.ship  for  the  black  children  of  the 
Xation. 

We  have  discussed  the  merits  of  this  legislation  with  many  of  our 
colleagues  in  the  civil  rights  field.  Because  of  our  great  respect  for  some 
of  these  persons  who  are  recognized  experts,  I would  like  to  call  the 
committee's  attention  to  the  following  items: 

1.  The  suggestion  has  been  made  that  any  legislation  approved 
should  carry  adequate  provisions  to  insure  that  qualified  private  groups 
may  be  called  upon  to  provide  assistance  in  accomplishing  integration 
of  the  public  schools.  As  I understand  it,  this  is  being  done  to  some 
extent  under  the  program  appropriations  of  $75  million  for  emergency 
school  assistance  which  was  approved  by  Congress  in  1970.  It  is  the 
opinion  of  experts  in  the  field  that  the  Mondale  bill,  S.  683,  has  the 
best  kind  of  provision  to  insure  the  implementation  of  this  type  of 
program.  Therefore,  we  hope  that  any  bill  that  is  approved  will  con- 
tain the  appropriate  language  from  S.  683. 

2.  It  must  be  clear  that  there  can  be  no  discrimination  in  the  selec- 
tion of  teaching,  administrative  and  other  staff  personnel,  ^yhether 
professional  or  nonprofessional,  in  the  schools  that  receive  assistance. 
There  is  some  feeling  that  while  this  provision  is  clearly  set  forth  in 
the  Mondale  bill,  it  is  not  as  clear  in  the  administration’s  bill.  And  I 
would  like  to  call  the  committee’s  attention  to  the  part  of  the  adminis- 
tration’s bill  which  apparently  has  raised  some  question. 

That  is  on  page  18,  section  10,  subsection  10,  the  part  which  reads, 
“staff’  nitmibers  of  the  application  who  work  directly  with  children  and 
professional  staff  of  such  applicant  who  are  employed  on  an  adminis- 
trative level  will  be  hired,  assigned,  promoted,  paid,  demoted,  dis- 
missed, or  otherwise  treated  without  regard  to  their  membership  in  a 
minority  group.” 

As  I understand  it,  there  are  some  who  feel  that  language  might  have 
the  effect  of  preventing  a school  board  from  adding  black  faculty  mem- 
bers or  administrative  personnel  in  an  effort  to  achieve  integration. 
Tliose  who  have  discussed  it  feel  that  the  Mondale  bill’s  provisions, 
which  I think  are  on  pages  8 and  9 and  those  following,  are  clearer, 
and  from  a legal  standpoint  less  susceptible  to  being  misinterpreted 
here. 
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I would  hope  that  if  that  is  the  case  we  would  take  the  better  Ian- 

3.  It  is  especially  impoitant  to  insure  that  promising  innovations 
can  be  financed  under  this  legislation.  The  Mondale-Javits  committee 
has  explored  the  possibility  of  developing  model  integrated  educa- 
tional parks.  This  particular  idea  may  well  be  an  ideal  solution  to  some 
of  the  problems  that  are  created  by  longstanding  patterns  of  neighbor- 
hood segregation  in  our  cities.  It  deserves  a chance  and  Congress  can 
provide  that  chance  by  clearly  authorizing  the  expenditure  of  funds 
for  this  purpose.  Unless  such  authorization  is  written  into  the  legisla- 
tion it  is  unlikely  that  the  executive  branch  of  Government  will  under- 
take this  kind  of  experimentation.  Again  we  emphasize  that  the  de- 
voted work  done  by  the  Mondale-Javits  committee  must  not  be  allowed 
merely  to  gather  dust  in  some  file  drawer.  Congress  has  the  opportu- 
nity to  give  life  to  the  valuable  findings  of  this  committee  and  it  should 
do  so  especially  in  this  area  of  educational  parks. 

I would  like  to  digress  to  point  out  that  I would  hope  the  members 
of  this  subcommittee,  who  are  very  conscientious,  the  chairman  and 
others,  will  just  take  a look  at  some  of  these  cities  where  we  have  a 
heavy  Negro  population  and  where  in  those  cities  the  school  boards 
are  made  up  of  white  people  who  are  described  as  liberals  and  black 
people  who  obviously  ought  to  be  for  the  best  kind  of  educational 
opportunities. 

But  even  when  you  have  that  ideal  kind  of  a situation,  in  cities  like 
Philadelphia  and  Newark,  Baltimore,  and  even  here  in  Washington, 
the  residential  patterns  are  such  that  it  is  almost  impossible  to  achieve 
any  kind  of  integration  unless  you  do  it  by  placing  tlie  schools  in  a 
kind  of  a border  area  and  make  them  so  attractive  that  you  can  pull 
children  in  from  both  parts. 

In  Baltimore,  for  example,  they  are  now  engaging  in  an  extensive 
education  program  of  building  new  schools,  but  those  schools  are  going 
to  be  located  in  many  instances  right  in  the  heart  of  what  we  call  the 
ghetto  area,  so  that  even  though  you  have  a school  board  which  I think 
has  four  black  membei*s  and  five  white,  at  least  two  of  the  whites  are 
very  forward  lookmg,  even  in  that  ideal  situation  you  can  wind  up 
with  more  segregation  when  you  build  moi-e  schools  unless  we  do  some- 
thing like  the  Mondale  bill  proposes. 

Senator  Mondale.  Would  you  yield  thei*e  ? 

The  proposal  for  the  creation  of  educational  parks  has  been  an  idea 
that  has  been  championed  by  many  of  the  top  educational  schools  in 
the  country. 

Unfortunately  they  are  so  expensive  from  a capital  standpoint  that 
though  many  school  districts  have  tried  it,  when  they  get  u])  to  the 
capital  side  of  it  they  have  to  give  it  up  because  they  don’t  have  the 
money. 

So  it  ^yas  proposed  that  one  or  two  of  these  parks,  be  funded  in  one 
or  two  cities  to  see  what  happens.  I have  some  problems  with  them, 
because  they  are  big  schools,  and  maybe  the  schools  are  too  big  already. 

But  I think  we  ought  to  try  one  or  two  of  them  because  wlien  you 
deal  with  the  problem  of  integration  at  some  of  our  major  cities  in 
addition  to  multidistrict  problems,  that  is  where  the  suburbs  have  them 
and  we  all  agree  we  have  some  major  political  problems  there,  the  edu- 
cational park  proposals  is  one  of  the  few  remaining  alternatives  that 
makes  sense. 
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So  I think  if  we  are  dealing  with  integration  and  desegregation  in  a 
2-year  program  we  ouglit  to  try  all  the  most  hopeful  strategies. 

At  least  we  leam  something.  So  I very  much  appreciate  your  posi** 
tion  on  this  educational  park  proposal. 

Mr,  Mitchell,  I certainly  realize  if  we  are  going  to  get  anywhere 
we  have  to  do  a lot  of  experimenting,  and  one  of  our  failures  in  the 
countiy  is  that  we  are  willing  to  experiment  in  the  laboratoiy  with 
all  kinds  of  fearsome  things,  but  we  are  not  too  willing  to  experiment 
with  social  experimentation. 

That  is  why  I think  it  should  be  the  law.  I don’t  believe  a’  person 
who  is  in  the  administrative  capacity  in  the  executive  branch  would 
take  the  risk  of  the  public  clamor  tliat  would  arise  by  authorizing  an 
experiment  with  an  educational  park  unless  the  law  clearly  spells  out 
that  he  must  do  it,  and  also  clearly  indicates  that  some  of  the  money 
for  it  is  to  be  available  for  that  purpose. 

That  is  why  I think  it  is  so  important  to  have  it  spelled  out  in  the 
law. 

4.  Thei*e  is  a need  for  i)roviding  parents,  interested  organizations, 
and  indeed  the  public  in  general  with  access  to  the  plans  for  use  of 
funds  provided  by  this  legislation. 

There  should  also  be  opportunities  to  determine  tlie  effectiveness  of 
these  plans  after  they  are  implemented.  We  urge  that  such  guaranties 
of  access  be  written  into  the  bill  reported  by  your  subcommittee.  Of 
course,  such  access  should  be  accom])anied  by  appropriate  safeguards  to 
protect  matters  relating  to  individual  children. 

I can’t  emphasize  too  strongly  the  trouble  that  we  as  an  organiza- 
tion had  in  the  early  days  in  just  getting  facts  that  were  available, 
and  supposed  to  be  for  the  public.  But  some  person  in  charge  of  that 
data  would  say,  “Well,  I am  not  sipiposed  to  give  it  to  you.” 

They  would  probably  send  you  down  to  the  county  sheriff  to  get  it, 
and  when  you  got  down  there  you  might  find  yourself  arre'sted  for 
illegal  parking  or  something.  At  the  same  time,  I think  ii  is  awfully 
important  to  safeguard  the  privacy  of  the  individual  children  so  that 
no  enterprising  writer  or  speculator  can  get  into  those  files  and  some- 
how reveal  that  Maiy  Jones  is  a slow  learner  or  some  other  kind  of 
thing.  For  those  reasons,  I think  we  have  to  strike  a balance  as  we  write 
this  provision. 

Although  there  is  always  a temptation  to  use  a magnifying  glass  to 
look  for  errors  in  almost  an}^  pro]DOsal  before  Congress  we  believe  that 
the  emphasis  should  be  placed  on  the  constructive  side  of  this 
legislation. 

We  do  emphasize  that  we  will  oppose  it  if  it  is  used  as  a vehicle  for 
segregation  amendments,  as  happened  in  1970  in  the  House.  The  time 
has  come  to  call  a halt  to  the  tactics  of  those  who  are  still  trying  to  make 
back  door  assaults  on  the  1954  school  desegi*egation  decision. 

We  sincerely  urge  and  hope  that  the  highest  motives  will  prevail 
and  that  Congress  will  pass  a bill  that  is  free  from  the  taint  of  racism. 

I want  to  thank  you  for  this  opportunity,  and  Senator  Mondale,  for 
appearing. 

Senator  Pell.  Thank  you  very  much,  indeed. 

Tn  the  beginning  of  your  statement  you  mentioned  the  confusion  of 
words,  that  initially  you  had  used  the  word  “integration”  and  then 
you  went  to  “desegregation,” 


400 


Would  you  characterize  in  one  sentence  what  your  idea  is  of  the 
differences  of  meaning,  or  wliether  there  is  any  difference  in  the 
meaning. 

Mxr  Mitchell.  If  we  stick  to  the  dictionary,  it  is  hard  for  me  to  see 
where  there  is  any  difference.  Rut,  if  we  consider  the  custom  and 
social  usage,  I think  that  integration  M^ould  imply,  as  Mrs.  Bain 
pointed  out,  a restructuring  of  the  whole  system  so  that  we  get  rid  of 
tokenism,  and  therefore  I would  accept  her  definition,  but  I just  want 
to  mention  this  little  pleasantry. 

Wlien  I lived  in  St.  Paul,  there  was  a police  chief  named  Hackert, 
who  was  a very  nice  man.  This  was  the  days  before  this  was  popular 
to  have  integration,  even  in  Minnesota.  Sometimes  colored  and  white 
people  were  together  in  public  places. 

The  chief  often  felt  that  this  wjus  the  reason  for  staging  a raid. 
[Laughter.] 

Mr.  Mitchell.  So  I asked  him  one  day  what  was  the  reason  for 
I'aiding  places  where  he  knew  there  was  interracial  gathering,  and  he 
said,  well,  you  know,  Mr.  Mitchell,  I am  not  against  equality  of  man. 
T believe  Hiat  people  ought  to  have  dealings  with  each  other. 

But  he  said,  I am  against  all  this  mingling.  [Laughter.] 

Mr.  Mitchell.  So  I think  words  tend  to  mean  what  the  user  in- 
tends them  to  mean  and  I would  certainly  accept  the  very  able  and 
thoughtful  definition  given  by  Mrs.  Bain. 

Senator  Pell.  This  brings  up  another  question.  That  is  the  confusion 
now  about  the  terms  Negro,  colored,  and  black.  Isn’t  the  word  “col- 
ored” not  as  popular  as  the  words  “black”  and  “Negro  ?” 

Mr.  Mttctiell.  I think  that  is  another  example  of  making  a whole 
lot  out  of  nothing.  It  reminds  me  of  the  story  of  George  Bernard 
Shaw  when  they  were  setting  up  Ireland  as  an  independent  country. 

Somebody  said  Gaelic  ought  to  be  the  language  instead  of  English. 
A fight  broke  out,  and  Shaw  said  to  the  crowd,  “If  you  fellows  don’t 
stop  this  confusion,  I am  going  to  finish  my  speech  in  Gaelic  and 
nobody  here  will  understand  it.” 

I think  this  is  what  we  have  got  here.  I don’t  personally  attach 
any  importance  to  those  terms.  I think  that  I use  them  interchange- 
ably myself. 

I was  amused  out  in  Wichita,  Kans.,  last  Saturday.  I was  at  a play 
some  students  presented  in  high  school,  and  they  had  a lot  of  talk 
about  black  and  white  and  that  kind  of  thing,  but  the  whitest  colored 
child  who  was  as  white  as  any  white  person  on  that  platform,  was  the 
one  that  was  selected  to  give  the  speech  about  how  important  it  was 
to  be  black. 

Well,  you  know,  it  just  gets  to  be  one  of  those  things,  and  I don’t 
then  attach  any  importance  to  it. 

Senator  Pell.  As  we  ^o  into  the  bills  before  us,  the  Mondale  bill 
and  the  administration  bill,  which  of  those  would  you  prefer,  which 
would  your  organization  prefer? 

Mr.  Mitchell.  I think  it  would  not  be  possible  for  me  to  answer 
the  question,  only  because  of  the  context  out  of  which  the  opposition 
arises. 

We  took  our  position  with  respect  to  the  administration’s  bill  in 
our  national  convention  before  the  Mondale  bill  was  proposed,  so 
that  as  the  representative  of  the  organization,  I must  say  that,  of 
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course,  avc  ure  acldressino*  your  testimony  primaril}^  to  the  administra- 
tion bill. 

I certainly  think  that  if  the  choice  is  no  bill  at  all,  then  Ave  cei*tainly 
ought  to  speak  in  terms  of  making  the  administration  bill  as  close 
as  possible  to  the  Mondale  bill,  but  I Avoiild  say  unequivocally  that  Ave 
Avould  not  Avant  either  of  them  if  somebody  uses  them  to  put  some 
])etty  little  advocacy  of  segregation  in  there  and  tries  to  say,  “consider 
the  larger  possibilities  of  this  bill,  and  sAvalloAA^  this  little  bit  of 
segregation.” 

You  novel’  sAvalloAV  a little  bit  of  muriatic  acid  if  you  Avant  to  keep 
your  insides.  ^ 

Senator  Peul.  We  don't  have  the  alternatives  that  the  Avitnesses 
have,  and  AA^e  may  be  faced  Avith  an  alternative.  I hope  Ave  can  Avork 
out  a compromise,  but  Ave  may  not,  and  Ave  may  have  to  vote  the 
Mondale  bill  or  the  administration  bill,  up  or  doAvn. 

If  you  AA^ere  sitting  AAdiere  I am  sitting  Avhich  Avould  you  do? 

Mr.  Mitchell.  The  first  thing  I Avould  do  is  count  the  Azotes.  I think 
AA^e  go  on  a lot  of  assumptions  of  Avhat  is  going  to  happen,  but  I have 
talked  Avith  the  Sccretai’V  of  HEW  about  this  and  he  has  been  most 
pleasant.  I don’t  belicA^e  that  the  position  of  the  administration  is  so 
inflexible  that  Ave  can’t  have  a happy  mari’iage  of  these  tAvo  bills,  and 
I knoAv  that  Senatoi*  Mondale’s  ])osition  is  not  so  inflexible  that  Ave 
could  not  achieA^e  that  goal. 

Therefore,  T think  the  important  thing  to  do  is  count  AA’hat  Azotes  Ave 
have  for  a joint  proposition,  and  if  that  count  shoAVS  that  AA^e  don’t  have 
it,  then  I think  Ave  as  Chairman  Celler  used  to  say,  “You  don’t  really 
roll  up  your  pants  until  you  come  to  the  edge  of  the  river.” 

I think  you  don’t  make  a decision  until  you  liaA^e  made  the  count. 

Senator  Peli,.  I appreciate  the  funny  stories,  but  Ave  may  have  to 
make  a choice.  It  is  perfectly  proper  to  decline  to  make  a choice 
betAveen  the  tAVO.  Rut  I aslced  you  if  you  had  to  choose  one  or  the  other, 
Avhich  Avould  you  choose? 

Mr.  Mitciiele.  You  have  the  advantage  over  me  in  that  you  are  the 
chairman  of  the  committee,  and  presumably  you  knoAV  just  AAdiat 
strength  you  have  got,  but  I Iuiat  been  around  here  long  enough  to 
knoAv  that  you  have  to  count  these  votes  first.  I don’t  think  jou  are 
being  realistic.  Senator  Pell,  if  you  right  noAV  take  the  position  that 
you  have  to  have  an  endorsement  of  one  of  these  bills  or  the  other, 
because  I knoAV  Avhat  the  situation  is,  too,  and  I knoAv  that  it  is  not  that 
clear  at  this  point. 

Senator  Pell.  I realize  it  is  not  that  clear,  but  I am  trying  to  get 
out  of  each  Avitness  a feir  choice. 

Mr.  Mitchell.  I don’t  think  that  is  a fair  question  because  you  have 
the  advantage  of  forming  an  opinion  on  the  basis  of  your  knoAvledge. 
I am  not  trying  to  boast  but  I think  I have  a feAv  days  of  assessing 
Avith  respect  to  Azotes  in  these  legislative  bodies,  and  I don’t  think  you 
have  to  make  that  decision  at  this  point. 

Senator  Pell.  I may  have  to  make  it.  I am  asking  the  Avitness. 

Mr.  M1TCI1E1.L.  The  Avitness,  as  can  be  expected  if  you  get  from  each 
Avitness  here  a commitment  as  to  Avhich  of  these  bills  Avould  be  prefer- 
able in  extremes,  it  seems  to  me  that  AAdiat  you  are  going  to  do  is  assem- 
ble a kind  of  a poll  AAdiich  Avoiild  shoAv  they  ^re  for  one  or  the  other. 
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and  T would  say  that  anybody  who  comes  up  and  answers  that  question 
either  in  an  aflirmative  or  the  negative  is  not  having  a realistic  ap- 
proach because  you  could  not  have  at  this  time  enough  evidence  on 
what  is  going  to  happen  when  you  get  down  to  the  marking  up  of  the 
bill  and  the  considerations  of  everybody’s  position. 

Senator  Pell.  Right,  I want  to  assure  you  that  I am  not  picking  on 
you. 

Mr.  Mitchell.  I don’t  mind  being  picked  on,  but  I know  you  would 
not.  [Laughter.] 

Senator  Pell.  Can  I then  assume  that  you  do  not  wish  to  reply  to 
that  question  ? 

Mr.  Mitchell.  I am  saying  that  I do  not  wish  to  make  an  unrealistic 
answer  to  a question  which,  from  the  standpoint  of  the  chairman,  is 
perfectly  fair,  but  from  the  vantage  point  that  I have  of  now  knowing 
how  the  Senate  and  House  work,  I think  is  unrealistic. 

Senator  Pell.  I think  it  would  be  much  more  proper,  if  this  is 
your  choice,  to  say,  “I  would  prefer  not  to  reply.” 

Mr.  Mitchell.  I am  not  going  to  say  that,  because  I don’t  think  it  is 
necessary  for  me  to  take  the  position.  It  is  like  somebody  on  the  witness 
stand  who  is  asked  a long,  involved  question  and  then  commanded  to 
“Answer  this  yes  or  no.” 

If  I would  answer  the  question  in  the  way  I think  you  would  have 
me  answer  it,  and  that  is  express  a preference  for  one  bill  or  the  other, 
it  would  not  be  worth  2 cents,  because  I know  as  soon  as  I answer  that 
question  if  a situation  developed  where  the  only  thing  we  can  get  is  the 
administration  bill,  I would  have  one  set  of  signals. 

If  the  only  thing  I could  get  would  be  the  Mondale  bill  I would 
have  another  set  of  signals.  If  we  could  make  a combination  of  them, 
there  would  be  a third  set  of  signals. 

Senator  Pell.  This  is  obviously  not  a point  that  we  are  going  to 
issue  a subpoena  on.  [Laughter.] 

I would  expmss  the  disappointment  of  the  Chair,  because  other 
witnesses  have  said  as  a rule,  “If  I had  to  take  one  or  the  other, 
I would  take  A or  B.”  It  would  help  the  Chair.  May  I ask  you 
another  question  ? 

Mr.  Mitchelt.,  Before  you  ask  that,  I would  say  that  I am  in  a posi- 
tion a little  bit  different  than  some  of  the  organizations  and  groups 
that  would  appear  before  you,  because  I do  have  some  assessment  of 
what  individual  Members  of  the  Senate  and  House  will  do  in  the  face 
of  a combination  of  circumstances  that  they  did  not  foresee  2 weeks 
before  they  made  their  decision,  and  I just  feel  that  it  would  not  be 
helpful  to  this  record  for  me  to  pretend  that  we  do  have  a choice  be- 
tween these  two  bills. 

I think  realistically  that  is  not  the  case,  and  I certainly  hope  the 
Chair  does  not  follow  the  assumption  that  that  may  ultimately  oe  the 
choice. 

Senator  Pell.  But  don’t  you  think  one  bill  is  better  than  the  other? 

Mr.  Mitchelt..  I feel  each  is  reaching  for  objectives  that  all  of  us 
want,  and  as  I have  said  in  my  testimony,  it  seems  to  me  some  features 
of  the  Mondale  bill  belong  in  the  administration,  and  perhaps  vice 
versa,  but  as  all  of  us  know,  in  the  final  analysis  we  will  get  what  we 
have  got  the  votes  to  get.  . 
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Seniitor  Pell.  All  right.  Let  me  ask  you  another  question.  If  it  is 
no  bill  or  the  administration  bill,  which  would  you  prefer? 

Mr.  Mitchell.  I must  respectfully  express  resentment  about  the 
inference  that  I am  trying  to  avoid  answering  by  telling  stories. 

. vi  ‘t  come  to  these  committees  to  waste  time  telling  stories.  I try 
to  be  informal  with  the  hope  that  the  committee  would  understand — 
I know  you  are  subjected  to  a lot  of  testimony,  and  I just  want  to  do  it 
on  a relaxed  basis. 

Senator  Pell.  It  is  not  the  time.  I am  just  trying  to  get  the  answer. 

Mr.  Mitchell.  I wish  you  would  restate  that,  because  I don’t  see 
much  difference  between  this  and  the  first  way  you  asked  it,  but  I will 
be  glad  to  try. 

Senator  Pell.  May  I rephrase  my  question  then  ? 

We  were  faced  in  the  last  session  with  no  bill  or  the  administration 
bill.  As  a result  of  our  actions,  we  had  no  bill.  If  we  were  faced  with 
that  decision  again  would  you  prefer  no  bill,  or  the  administration 
bill? 

Mn’MiTCiiELL.  Well  as  I said,  the  only  thing  that  we  have  said  which 
would  cause  us  to  oppose  either  of  these  bills  is  if  there  is  a prosegrega- 
tion or  several  prosegregation  amendments,  and  I would  re^ectfully 
differ  with  you  on  what  the  situation  was  in  the  previous  Congress. 

In  the  House,  the  Members  of  the  House  attempted  to  work  out  a 
solution  which  would  result  ih  a meeting  of  the  minds.  They  succeeded 
in  getting  a bill  passed,  and  what  poisoned  the  well  of  course,  was  the 
addition  of  the  segregation  amendments  in  the  Senate. 

Time  ran  out,  and  we  joined  with  those  who  opposed  the  bill  be- 
cause of  the  segregation  factor. 

Senator  Pell.  If  we  are  faced  this  time  in  the  Senate  with  the  admin- 
istration’s bill  or  no  bill.  i*ecognizing  the  differences  between  the 
administration  bill  and  the  House  bill  which  were  before  us  last  time, 
would  you  then  be  willing  to  say  what  you  would  do,  accept  it,  or  not? 

Mr.  Mitchell.  I would  say  when  you  have  got  a bill  that  has  32 
pages  in  it,  no  one  can  say  whether  he  would  be  for  it  or  against  it 
until  he  reads  it,  and  if  the  committee  produces  a bill,  call  it  the  admin- 
istration bill  or  the  Mondale  bill,  or  whatever  you  want  to  call  it,  that 
has  in  it  things  tha  we  think  are  important,  of  course  we  would  sup- 
port it  with  great  enthusiasm  no  matter  what  you  call  it,  but  if  it  con- 
tains the  segregation  provisions,  no  matter  what  else  is  in  it,  we  would 
oi^pose  it. 

Senator  Pell.  T^Hiat  yon  cjime  here  today  for.  was  as  a witness  on 
both  bills.  You  have  read  both  bills? 

Mr.  Mitchell.  Yes,  I have  read  them  both.  I have  them  right  here. 

Senator  Pell.  Right;  now  if  it  were  a case  of  the  administration  bill 
or  no  bill,  which  would  you  prefer  ? 

Mrs.  Bain  said  forthrightly  speaking  as  an  individual,  that  she 
would  prefer  no  bill.  Do  you  ha  ve  a view  on  this  ? 

Mr.  Mitchell.  I have  already  stated  about  four  times  that  I can’t 
see  how  anybody,  knowing  the  subtleties  of  legislation  can  say  in 
advance  that  he  is  for  something  by  that  kind  of  definition  you  have 
given.  You  said  the  administration  bill.  Do  you  mean  this  administra- 
tion bill  that  somebody  questioi.  v bout  whether  it  is  going  to  permit 
segregation  in  the  .selections  of  staffs  and  so  forth  ? 
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I thinlc  the  point  is  tlial  we  want  a bill,  and  we  (!oininend  (lie  Presi- 
dent for  offerin^^  it,  we  coniiiiend  Senator  Mondale  and  his  colleagues 
for  wliat  they  liave  done,  and  wlien  (he  situation  arises  that  we  are 
faced  with  a choice  of  a bill,  I think  then  you  can  say  then  hei*e  whether 
you  will  be  for  it  or  against  it. 

Senator  Pkli..  Thank  you.  SenatorArondale. 

Senator  Moxdalk.  I appi-eciate  your  testimony,  and  I was  glad  to 
see  you  add  extemporaneously  the  point  al)out  legal  fees.  While  the 
concept  is  newrand  different,  1 think  that  there  is  clear  evidence  of  a 
very  unfair  allocation  of  resources  in  the  enforcement  of  the  law  be- 
tween those  who  ai*e  I’esisting  the  reach  of  the  constitution  and  (hose 
who  ai’c  se(dving  to  asseit  those  con.stitutional  rights.  I would  tliink  we 
would  at  least  want  a fair  allocation  of  resources. 

It  takes  on  special  irony  when  one  recognizes  that  the  funds  being 
spent  to  resist  the  constitution  are  public  funds,  and  that  those  who 
want  to  assert  the  constitution  have  to  go  around  and  raise  the  money 
privately. 

These  suits  are  frightfully  expensive.  You  know  that,  because  you 
and  Thurgood  Marshall  and  others  have  had  to  go  out  and  raise  money 
to  try  these  pioneer  cases. 

You  knov  it  is  difficult  to  raise  those  funds.  But  read  the  sorry 
record  of  the  distribution  of  the  first  $75  million,  contrary  to  all  con- 
gressional intent,  to  school  disti’icts  which  were  firing  black  teachers 
and  demoting  them,  which  were  segregating  children  in  classrooms, 
which  wei*e  taking  Federal  money  and  substituting  it  for  local  funds, 
contrary  to  tlie  statute,  and  resorting  to  token  desegregation — this  was 
funded  with  Federal  money. 

In  many  of  those  cases  one  would  have  to  conclude  that  the  Federal 
funds  probably  served  as  an  endorsement  of  what  wei*e  really  segrega- 
tionist practices  and  strengthened  the  hands  of  the  segregationists. 

One  can’t  read  this  material  without  saying  that  there  was  local 
resentment  tliat  a local  remedy  was  not  available. 

The  answer  is  that  people  don't  have  the  resources  to  hire  fhe  talent 
to  fight  back  tlirough  due  process.  We  ai‘e  trying  to  encoui’age  the 
people  to  get  out  of  the  streets  and  into  due  ])i’ocess  remedies. 

The  provision  in  S.  68B  is  not  going  to  stir  up  litigation,  because  it 
only  pays  reasonable  attorney’s  fees  and  costs  after  a law  suit  asserting 
constitutional  rights  lias  been  successfully  completed. 

Mr.  Mitchell.  Yes. 

Senator  Mondale.  Now  school  segi’egation  is  not  only  a southern 
problem.  Time  and  time  again  we  have  pi*essed  tliis  administration, 
and  you  have  pressed  not  only  this  one,  bnt  previous  administrations — 
it  is  not  a partisan  issue,  it  has  been  a long  standing  problem — to  have 
a national  program  of  enforcement. 

Wlien  we  go  out  on  the  Senate  floor,  onr  Southern  brothers  say, 
“You  are  veiy  good  picking  on  us,  but  wmat  are  you  doing  in  your  own 
communities?” 

And  they  have  a very  good  point.  There  is  racism  evoiywhere,  and 
there  ought  to  be  national  enforcement,  and  n program  of  enforce- 
ment that  protects  all  minorities. 

But  we  know  that  is  not  going  on.  We  know  that . 

As  a matter  of  fact,  in  the  application  of  the  fii.*st  $75  million  the  ad- 
ministration took  the  position  that  a school  district  which  was  volun- 
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tarily  desegregated,  like  Berkeley,  or  Riverside,  doing  it  on  their  own, 
voluntarily,  could  not  get  any  money.  They  first  had  to  be  forced  to 
desegi’egate,  and  then  they  could  get  money. 

Now  how  crazy  can  you  get? 

Mr.  Mitchell.  What  I would  like  to  make  clear  to  everybody  who 
may  be  hearing  what  I have  to  say  is  that  because  I come  before  these 
committees  with  what  I hope  is  a relaxed  attitude  and  an.  effort  to  try 
to  be  friendly,  it  is  not  because  I am  not  hurting  inside  about  these 
issues. 

But  I happen  to  know  that  those  before  whom  I appear  are  not  re- 
sponsible, so  I am  not  going  to  lump  all  the  white  people  now  into 
category  of  the  group  that  is  doing  us  in. 

But  if  I wanted  to  make  a case  for  fierce  hatred  against  white  peo- 
ple I could  make  that  case,  and  I could  start  with  just  that  little  mat- 
ter that  you  mentioned  of  these  uses  of  public  funds  for  the  purpose 
of  robbing  our  children  of  opportunities,  and  I have  four  children,  five 
grandchildren,  and  I fight  every  time  I think  about  it. 

I get  mad  every  time  I think  about  it,  and  it  is  only  because  I am 
overlayed  with  a layer  of  what  I hope  is  civilization  that  I don’t  feel 
like  going  down  and  burning  up  the  court  house. 

The  fact  is  that  it  has  been  one  of  the  biggest  evidences  of  whole- 
sale stealing,  embezzlement  and  every  other  kind  of  unspeakable  crime 
that  you  can  think  of  that  the  government  of  the  United  States  has  tol- 
erated the  expenditure  of  public  money  in  these  States  for  the  purpose 
of  dragging  us  thi’ough  the  courts  through  the  years,  malring  us  spend 
our  money,  depriving  children  of  an  opportunity. 

I could  get  on  a soap  box.  Senator  Pell,  and  I could  really  set  this 
town  and  this  country  on  fire  if  I wanted  to,  but  I am  American,  and 
I believe  in  our  institutions  of  government. 

I believe  in  doing  things  the  way  we  are  trying  to  do  them,  and  that 
is  the  reason  I come  here  in  the  manner  that  I do  present  things.  But  if 
somebody  wants  to  light  the  fuse,  I can  blow  up  just  like  everybody 
else. 

Senator  Mondale.  I can  recall  in  1967  when  this  country  was  blow- 
ing up,  and  it  was  Whitey  Young  and  Clarence  Mitchell  and  Roy 
Wilkins  and  just  a few  that  went  into  the  ghettos  and  pleaded  for 
nonviolence. 

We  were  looking  for  friends  then. 

Mr.  Mitchell.  I was  in  the  Wliite  House  with  the  President  of  the 
United  States  when  Washington  was  engaged  in  this  riot,  and  we  were 
then  trying  to  find  ways  that  we  could  be  helpful  to  the  Government. 

My  son,  the  one  you  referred  to,  who  is  a Senator  in  the  State  of 
Maryland,  patrolled  the  streets  all  night  in  the  city  of  Baltimore  with 
the  State  police  trying  to  prevent  burning  and  looting. 

We  have  laid  it  on  the  line.  We  are  willing  to  risk  our  lives  and 
property  for  order  and  decency,  but  when  we  come  before  these  com- 
mittees, we  don’t  want  to  play  games  about  whether  one  bill  is  good 
and  one  is  not.  What  we  want  is  i*ecognition  of  the  fact  that  we  think 
certain  things  ought  to  be  accomplished  by  legislation,  and  if  the  Sen- 
ate or  the  House  is  not  flexible  enough  to  give  them  to  us,  we  certainly 
are  not  going  to  ]nit  our  stamp  of  approval  on  a makeshift  system 
when  we  know  that  this  country  owes  its  people  a decent  system. 
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Senator  Moni>al.e.  The  Chairman  asked  Mrs.  Bain  about  her  defini- 
tion  of  the  distinction  between  desegregation  and  integration.  I 
thought  she  gave  a good  answer,  and  then  I added  what  I thought  was 
the  human  element,  which  I thought  was  touchstone. 

Desegregation— we  have  always  thought  of  that  as  a passive,  nega- 
tive concept.  You  can  desegregate  and  still  hate,  and  feel  superior. 
Integration  involves  a human  concept  of  decent,  equal  respect,  of  sen- 
sitivity, of  appreciation  of  the  strengths  which  every  child,  every 
person  brings  to  our  culture,  a broad  sense  of  humanity  and  compas- 
sion,^ and  brotherhood,  if  you  will,  which  is  really  what  this  whole 
hearing  is  all  about. 

I don’t  think  you  spent  your  life  bringing  along  negative  concepts. 
You  are  fighting  for  a united  society, 

Mr.  Mitchell.  Eight. 

Senator  Mondale.  Strangely  enough,  the  longer  I ha\e  worked  in 
this  area^  the  more  I am  convinced  that  respect  is  the  indispensable 
element  m the  educational  process — if  children  are  not  respected,  I 
don’t  think  they  are  going  to  learn. 

Mr,  Mitchell.  Exactly. 

Senator  Mondale.  The  black  child  is  taught  in  many  ways  that  he 
can’t  learn,  and  I think  hundreds  of  thousands  of  them  are  being  told 
that  in  lots  of  little  ways. 

That  is  why  in  our  bill  we  have  placed  major  emphasis  on  quality, 
integrated  education,  to  try  to  get  over  the  negative  concept  of  body 
mixing,  into  an  affirmative  educational  process. 

Would  you  not  believe  that  this  strong  thrust  ought  to  be  enforced 
and  encouraged  ? 

Mr.  Mitchell,  I do  agree,  and  as  I said  at  the  beginning,  I was 
asked  whether  the  Supreme  Court  gave  its  decision  in  1054  whether 
we  would  not  consider  the  possibility  of  using  the  word  “desegregate” 
instead  of  “integrate”  because  desegregation  was  less  likely  to  raise 
the  hackles  of  the  southern  opposition. 

But  I certainly  think  the  time  has  come  for  us  to  call  it  as  it  is,  and  I 
would  heartily  endorse  Mrs,  Bain’s  definition  and  your  eloquent  sup- 
port of  that  principle,  and  say  that  I think  we  ought  to — of  course,  it 
would  mean  having  to  change  the  language  of  some  of  these  bills. 

Senator  Mondalk.  I was  encouraged  the  other  da^-  when  Secretary 
Richardson  and  Commissioner  Morland  offered  the  hope  of  compro- 
mise. That  is  what  I think  they  were  saying,  I hope  that  is  what  they 
meant,  because  if  it  is,  there  is  no  reason  these  bills  can’t  be  combined. 

But  I would  like  to  see  some  of  the  funds  set  aside,  a substantial 
amount,  which  will  be  used  to  fund  quality  environments  with  very 
high  standards,  which  go  far  beyond  body  mixing  into  this  quality, 
decent,  respectful  environment.  Because  I have  a feeling  that  if  we 
don’t,  we  are  just  going  to  have  a lot  more  frustration  and  despair,  and, 
of  course,  that  is  the  best  way  to  ruin  a program.  “Sec,  I told  you  it 
would  not  work.  The  kids  are  fighting,  black  teachers  are  quitting,  I 
told  you.  It  is  not  going  to  work.  So  give  up  on  that,  and  let’s  forget 
about  integration  and  let’s  educate.” 

Mr.  Mitchell,  And  I can  state  when  the  kids  are  fighting  aiid  the 
black  teachers  or  the  white  teachei'S  are  quitting,  that  is  .solely  the 
hypocrisy  of  those  running  the  school  system.  They  arc  not  doing  their 
job  and  they  ought  to  get  out  of  the  picture  and  let  those  step  in  who 
will  make  the  system  work. 
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Senator  Moxdalk.  If  I were  running  a scliool  system  and  I did  not 
want  integration  or  desegregation  to  work,  it  would  not  be  very  hard  to 
get  it  messed  up 

Mr.  Mitciikll.  You  are  so  riglit. 

Senator  AfoxnALK.  I want  not  to  be  caught  in  tliat  tra]).  I want  to 
liave  an  integrated  system  tliat  involves  the  concepts  of  decency  and 
fairness,  in  which  you  look  not  only  at  the  body  counts  but  the  system 
itself,  at  the  teachers,  the  textbooks,  curriculum,  its  humanity,  and  then 
see  what  happens. 

If  as  a result  of  this  bill  we  only  had,  say,  50  experiments  that  were 
1‘eally  fullhearted  experiments,  and  they  were  successful,  as  I think 
they  would  be,  as  they  have  been  where  it  has  been  tried,  I think  we 
would  have  set  this  movement  on  a course  from  which  there  would  be 
no  return. 

T5ut  if  we  go  through  the  halfhearted,  negative  sorts  of  things  that 
we  have  seen,  we  may  create  resentment. 

I don’t  know  why  black  teachei'S  in  the  South  still  say  they  are  for 
integration.  The}’  are  losing  their  jobs.  They  are  being  demoted. 

You  know,  we  go  to  the  West  Coast  and  hear  testimony  about  some  of 
these  so-called  desegregated  schools.  It  is  not  just  in  the  South,  it  is 
all  ovo.v  the  country.  The  black  kids  testify  about  what  is  ha])pening, 
the  frustrations  they  have,  and  so  on,  and  why  are  they  still  for  it? 

They  are  now,  but  a little  bit  farther  down  the  road,  if  this  keeps  w\). 
those  who  have  been  pleading  for  an  integrated  society  are  not  going 
to  have  a following. 

Mr.  Mitciieix.  What  this  bill  illustrates  is  Ihe  reason  why  the  black 
))eople,  the  Negroes,  the  colored,  or  whatever  you  want  to  call  them, 
don’t  trust  the  Nixon  administration,  because  at  the  same  time  the 
President  is  coming  out  with  a proposal  of  $1.5  billion  for  achieving 
what  he  calls  desegregation,  but  what  I am  willing  to  call  integration, 
they  are  in  court  fighting  for  us,  all  the  way  up  then  to  the  Supreme 
Court,  to  keep  from  achieving  integration,  and  I have  to  swallow 
\’ery  hard  to  come  in  here  and  talk  in  favor  of  something  that  comes 
out  of  this  kind  of  milieu,  and  I would  desperately  want  to  say  what 
is  really  on  my  mind  with  respect  to  some  of  these  things,  but  J am 
not  here  to  fight  that  battle.  That  is  one  you  do  at  the  polling  places. 

But  the  fact  is,  there  is  a real  question  about  just  what  is  intended 
b}^  this  legislation. 

Senator  Mondale.  Not  only  is  that  true,  but  we  had  a little  problem 
recently  as  to  who  would  be  on  the  Supreme  Court. 

Mr.  Mitchell.  There  again  the  whole  attitude  of  the  administration 
has  been  one  of  the  so-called  strict  constructionists.  What  do  they 
mean  ? 

They  mean  Judge  Carswell,  who  said  he  was  for  segregation  when 
he  was  youn^,  and  all  the  religious  people  in  the  Senate  are  willing 
to  forgive  him,  but  the  real  Carswell  emerged  in  the  Florida  race, 
and  he  was  a racist. 

The  administration  still  defends  that. 

Senator  Mondale.  Thank  you. 

Senator  Pell.  If  the  witness  would  permit  me 

Mr.  Mitchell.  Excuse  me.  I thought  you  were  thi’ough  with  me. 

Senator  Pell.  I believe  you  know  my  own  views  with  regard  to 
this  problem.  My  sense  of  history,  sense  of  guilt  and  sense  of  con- 


408 


cern  are  most  acute — In  1939  as  a student  I wi‘ote  an  ai’ticle  on  the 
general  problems  of  relations  between  our  peoples.  If  you  judge  me 
by  my  votes  in  the  Senate,  I think  you  will  find  there  is  little  difference 
between  the  witness  and  me. 

If  I gave  offense  to  the  witness  by  pressing  him,  as  I have  others, 
I am  sorry.  I admire  the  witness,  and  admire  the  organization  he  rep- 
resents very  much  indeed,  but  as  chairman  of  the  subcommittee,  in 
trying  to  form  a consensus  to  get  a bill  through,  I am  pressing  every 
witness,  not  just  you  alone,  so  I am  sorry  you  took  offense. 

In  addition  to  that,  I say  that  I have  a pi*eference  between  the  two 
bills,  I prefer  the  Mondale  bill,  but  1 also  don’t  want  to  see  us  have 
no  bill,  which  is  what  I was  faced  with  as  chairman  last  time. 

So  as  I say,  I am  sorry  you  took  offense,  but  every  witness  is  asked 
this  question.  I would  be  derelict  as  chairman  if  I did  not  ask  it. 

Mr.  Mitchell.  At  the  risk  of  being  accused  of  telling  another  story, 
I would  like  to  say  that  one  of  my  cherished  possessions  on  my  office 
wall  is  the  rollcall  of  the  1964  Civil  Rights  Act,  which  you  sent  to  me 
yourself  saying  that  you  thought  I would  like  to  preserve  it  as  a his- 
toric item. 

I have  so  preserved  it,  and  it  is  framed.  So  my  i*egard  for  you  is 
enormous.  My  only  feeling  of  a little  bit  of  exacerbation  came  when 
in  my  effort  to  try  to  gracefully  answer  questions,  you  thought  I was 
evading  by  engaging  in  story  telling.  [Laughter.] 

Senator  Pell.  I assure  you  that  in  other  committees  we  have  the 
same  thou^ts  about  the  Secretary  of  Defense.  [Laughter.] 

Senator  Pell.  Thank  you  very  much. 

The  hearing  is  recessed  until  March  17,  gentlemen. 

(Whereupon,  at  11:42  a.m.,  the  Subcommittee  on  Education  re- 
cessed to  reconvene  at  10  a.m.,  Wednesday,  March  17,  1971.) 
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WEDNESDAY,  MARCH  17,  1971 

U.S.  Senate, 

SuiiCOMMI'FPEE  ON  EDUCATION  OF  THE 

Committee  on  Labor  and  PumJc  Welfare, 

W ashing ton^  D.C. 

The  subcommittee  met  at  3:30  p.m.,  pursuant  to  call,  in  room  4232. 
XcAV  Senate  Office  Building,  Senator  Claiborne  Pell  (chairman  of  the 
subcommittee)  presiding. 

Present : Senators  Pell  (presiding) , and  Mondale. 

Committee  stall*  members  present:  Stephen  J.  Wexler,  counsel; 
Richard  D.  Smith,  associate  counsel ; and  Roy  H.  Millenson,  minority 
professional  staff  member. 

Senator  Pell.  The  Subcommittee  on  Education  of  the  Committee  on 
Labor  and  Public  Welfare  will  come  to  order. 

Senator  Ribicoft*  wa.s  scheduled  to  appear  today,  but  because  of  other 
matters  will  be  unable  to  be  hero.  We  will  entei'  his  statement  at  this 
point  in  the  record  as  though  read. 

STATEMENT  OF  HON.  ABRAHAM  RIBICOFF,  A U-S.  SENATOR  FROM 
THE  STATE  OF  CONNECTICUT 

Ml*.  Chairman,  I am  pleased  to  have  this  oppoitunity  to  support 
S.  683,  the  Quality  Integrated  Education  Act  of  1971,  which  I co- 
sponsored on  February  9 with  Senator  Mondale  and  16  other  Senators 
of  both  political  parties  and  to  urge  this  subcommittee  to  consider 
favorably  the  “Urban  Education  Improvement  Act  of  1971”  which  I 
am  introducing  today. 

Our  society  continues  its  inexorable  march  toward  a complete  divi- 
sion into  two  camps,  one  white  and  one  black.  And  our  schools,  being 
part  of  that  society,  follow. 

Our  cities  are  increasingly  populated  by  minority  groups  and  our 
suburbs  take  on  the  character  of  an  encircling  white  noose.  Our  schools, 
drawing  pupils  as  a consequence  of  geography,  follow  suit. 

We  used  to  think  that  segregation  in  America  was  a problem  pf  one 
region,  the  South.  And  then  we  found  that  in  the  Noith  only  27.6  per- 
cent of  black  students  attend  majority  white  schools  while  in  the  South 
the  figure  is  nearly  half  again  as  high — 38.1  percent. 

We  thought  the  problem  was  confined  primarily  to  our  schools  but 
now  we  know  the  cancer  goes  to  the  heart  of  our  society.  The  problem 
is  not  just  school  segregation.  It  is  real  estate  practices,  VA  and  FHA 
mortgage  policies,  zoning  ordinances,  and  a host  of  other  factors  which 
deliberately  or  inadvertently  sustain  the  Nation’s  drift  toward 
separatism. 
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Wc  luxvo  dchiitcd  the  rchitivo.  (*vils  of  de  jure  and  de  facto  segrega- 
tion. But  there  is  no  inoiv,  time  for  debate.  Segregation  is  wrong, 
whatever  its  form  and  whatever  the  labels  we  attach  to  it.  Segregation 
means  that  white  people  don't  think  black,  brown,  or  red  children  are 
good  enough  to  associate  with  their  children.  However  the  message 
of  sigregation  comes  whether  de  jure  or  de  factor,  is  iri’elevant,  Wliat 
eoiints  i.s  the  damage  that  it  does  to  minority  and  majority  alike,  to 
young  and  to  old,  to  individuals  and  to  the  Nation  as  a whole. 

We  arc  dealing  with  a national  problem.  We  must  find  a national 
solution. 

The  Nation  has  addressed  this  problem  twice  before.  In  the  Su- 
preme Court  Brown  decision  of  1054  and  the  (hvil  Rights  Act  of  1904, 
the  Nation  has  worked — in  fits  and  starts — to  end  scgi’cgation  in  the 
South.  We  in  the  North,  howex^.r,  by  preserving  for  far  too  long  the 
distinction  between  de  facto  and  de  jure  segregation  and  by  regarding 
the  question  of  desegregation  as  entirely  a Southern  problem,  may 
have  won  a victory  only  to  lose  the  larger  war. 

The  time  has  come  to  establish — clearly  and  unequivocally — a na- 
tional policy  for  the  integration  of  American  society.  S.  683  is  an  im- 
])ortant  beginning  in  cstamishing  that  policy. 

The  same  cannot  be  said  for  the  proposal  offered  by  the  administra- 
tion. No  one  can  argue  that  school  systems  throughout  this  country  do 
not  need  the  one  billion,  five  hundred  million  dollars  authorized  by 
the  President's  bill.  In  city  after  city  we  see  the  spectre  of  schools  and 
school  districts  going  bankrupt  financially  as  well  as  educationally. 
Local  property  taxes  have  long  been  an  inadequate  and  regressive  base 
upon  which  to  build  educational  excellence. 

But  if  we  are  anxious  simply  to  provide  more  funding  to  disadvan- 
taged schools,  let  us  increase  appropriations  for  Title  I of  the  Ele- 
mentary and  Secondary  Education  Act.  Let  ns  not  deceive  the  people 
of  this  country  by  claiming  that  the  money  is  going  to  end  racial  iso- 
lation in  this  Nation’s  schools. 

Yet,  that  is  just  the  deception  practiced  by  the  administration’s  bill. 
It  sets  no  national  policy  or  goal  to  end  racial  isolation  throughout 
this  country.  Instead,  it  perpetuates  the  dual  standard  of  forcing  the 
South  to  do  one  thing  while  allowing  the  North  in  similar  situations 
to  exercise  local  option. 

The  bill,  in  effect,  moves  against  segregation  in  the  North  only 
where  someone  else  is  willing  to  take  the  political  heat.  If  a local 
mayor  or  school  board  member  is  willing  to  assume  the  task  of  selling 
the  goal  of  integration  on  the  local  level,  funds  may  be  available  under 
this  act.  But  the  Congress  makes  no  decision  whether  this  is  a neces- 
sary or  even  desirable  goal. 

Moreover,  the  administration’s  bill  does  nothing  to  attack  the  prob- 
lem of  segregation  where  it  is  most  virulent — in  the  relationship  be- 
tween the  suburbs  and  central  cities  across  our  country.  The  focus 
remains  on  individual  school  districts  notwithstanding  the  evidence 
that  all  that  will  happen  when  we  narrow  our  focus  in  this  way  is  that 
whites  will  flee  to  the  surrounding  suburbs.  The  poor  and  the  blacks 
will  be  left  to  share  deteriorating  schools  and  financially  bankrupt 
cities. 

If  we  are  going  to  spend  one-and-a-half  billion  dollars  in  2 years  to 
begin  to  end  racial  isolation  in  the  schools  of  this  country,  I think  we 
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have  an  obligation  to  consider  more  than  the  administration’s  inade- 
quate bill.  That  is  why  I am  here  this  morning  to  support  S.  683. 

S.  683  defines  the  goal  as  integration  rather  than  simply  desegi‘ega- 
tion.  It  establishes  strong  standards  before  proposed  programs  can  be 
eligible.  It  invites  and  requires  parent  and  student  participation.  It 
earmarks  funds  for  interdistrict,  metropolitan  integration  efforts  and 
establishes  a standard  of  integration  to  be  achieved  in  such  efforts.  It 
provides  funds  to  experiment  with  educational  parks  in  metropolitan 
areas. 

Even  these  important  steps  forward  can  and  should  be  strengthened, 
however.  For  example,  we  should  move  beyond  individual  schools  and 
focus  on  entire  school  districts.  S.  683  as  currently  drafted  leaves  open 
the  possibility  that  scliool  districts  could  integrate  only  a small  sample 
of  their  schools,  thus  practicing  the  worst  form  of  tokenism. 

Second,  I think  that  the  bill  ^lould  make  it  clear  that  it  seeks  stable, 
quality  integrated  schools  as  an  objective  rather  than  as  an  initial  cri- 
teria for  funding.  We  should  support  and  encourage  those  schools  that 
now  offer  stable  enrollment  and  quality  programs.  But  gi*eater  en- 
couragement should  be  given  to  positive  attempts  to  generate  more  of 
these  schools  throughout  the  Nation. 

Third,  I urge  you  to  examine  carefully  the  criteria  which  limits  the 
eligibility  of  school  districts  based  on  the  number  and  percentage  of 
minority  children.  The  districts  covered  include  most  children.  Doth 
minority  and  majority,  in  racially  isolated  schools.  But  we  must  also 
offer  incentives  and  assistance  to  such  schools  wherever  they  exist. 

My  major  purpose  in  coming  before  you  this  morning,  however,  is  to 
urge  you  to  be  even  bolder.  S.  683  is  a fine  beginning.  We  need  to  pro- 
vide assistance  for  those  schools  already  desegregating.  And  we  need 
to  encourage  schools  within  a given  school  district  or  city  to  begin  to 
end  racial  isolation.  But,  ultimately,  we  will  fail  if  we  do  not  involve 
the  suburbs  with  the  central  cities  in  the  solution  to  our  problem.- 
Therefore,  I am  reintroducing  today  The  Urban  Education  Improve- 
ment Act  of  1971  which  I first  introduced  last  November. 

This  bill  requii*es  State  and  local  educational  agencies  in  metropoli- 
tan areas  throughout  the  country  to  develop  and  implement  plans  to 
reduce  and  eliminate  minority-group  isolation  in  the  public  schools 
whatever  the  cause  of  such  isolation.  Financial  assistance  would  be 
granted  for  the  development  of  such  plans.  Each  plan  must  provide 
tliat  within  10  years  every  school  in  a metropolitan  area  will  have  a 
percentage  of  minority-group  students  equal  to  at  least  one-half  the 
percentage  of  minority-group  students  in  the  metropolitan  area  as  a 
whole. 

For  example,  the  percentage  of  minor! ty-groim  childi’en  in  the 
Baltimore  metropolitan  area  is  about  32  percent.  Under  my  bill,  each 
school  in  the  Baltimore  area  would  be  required  to  have  a minority- 
group  population  of  at  least  16  percent  no  later  than  10  years  after 
adoption  of  an  acceptable  plan. 

Substantial  progress  toward  this  goal  would  be  required  each  year. 

Noncooperating  school  districts  would  be  deprived  of  all  Federal 
education  funds  and  States  that  funded  such  noncooperating  districts 
would  lose  Federal  funds  for  statewide  programs. 

This  bill  is  designed  to  learn  from  the  lessons  of  the  last  16  years.  It 
is  now  clear  that  we  must  offer  financial  incentives  and  assistance  to 

58-163  0—71 27 


415 


412 


hhose  we  ask  and  require  to  undertake  new  burdens.  We  cannot  reason- 
ably expect  State  and  local  educational  agencies  to  fund  new  programs 
out  of  existing,  often  inadequate,  budgets. 

In  addition,  while  we  should  seek  to  end  racial  isolation  as  soon  as 
possible,  we  must  recognize  that  this  cannot  be  done  immediately.  No 
2-year  program  devised  by  anyone  will  create  stable,  quality  integrated 
education  throughout  this  country.  On  the  other  hand,  left  to  their  own 
devices,  local  communities  will  continue  to  emphasize  “deliberate’"  and 
not  “speed.”  We  need  a realistic,  but  firm,  deadline. 

Enactment  of  these  provisions  of  my  bill  is  essential  if  we  are  to 
achieve  the  gaols  of  S.  688.  The  provision  of  $150  million  under 
S.  688  during  the  next  2 years  for  programs  of  interdistrict  coopera- 
tion in  effect  establishes  a pilot  program  for  metropolitan  area  inte- 
gration. This  provision  was  added  after  introduction  of  my  bill  last 
year  as  a beginning  toward  the  goals  of  my  legislation  and  is  a major 
reason  for  my  support  of  S.  683. 

A 2-year  pilot  program  will  enable  us  to  gain  experience  at  the  local 
and  national  level  regarding  the  best  methods  for  dealing  with  the 
relationships  of  the  suburbs  and  our  control  cities 

Without  a clear  understanding,  however,  that  this  2-year  pilot  pro- 
gram is  simply  the  precursor  for  a national  program,  the  results  of 
the  program  will  be  of  limited  use.  Only  if  State  and  local  authorities 
Imow  that  commencement  of  a national  program  is  inevitable  will 
many  of  them  be  anxious  to  get  in  on  the  ground  floor.  Otherwise,  local 
leaders  will  be  forced  to  convince  the  local  electorate  that  thev  should 
begin  a program  that  is  not  required  and  will  not  be  adopted  by  other 
communities  in  the  foreseeable  future.  Many  local  leaders  will  be 
unwilling  or  unable  to  carry  this  burden. 

The  net  effect  of  the  adoption  of  S.  683  without  a national  ‘Commit- 
ment will  be  a lengthy  debate  in  Congress  now,  2 years  of  pilot  pro- 
grams only  in  those  special  areas  where  pleople  can  be  convinced  to 
act,  and  no  guarantee  that  anything  else  will  happen.  Once  again,  we 
will  have  raised  expectations  with  our  preambles  only  to  dash  them 
with  our  fine  foot 

Tlie  better  solution,  it  seems  to  me,  is  to  povide  the  pilot  programs 
of  S.  683  and  the  follow-up  national  commitment  and  12-year  plan  of 
my  bill,  the  Urban  Education  Improvement  Act.  My  bill  leaves  the 
selection  of  techniques  to  be  used  to  accomplish  its  goal  to  the  local 
educational  agencies  of  the  metropolitan  area.  Therefore,  fxperience 
gained  during  the  2 years  of  pilot  programs  could  easily  be  shared  and 
accumulated. 

A number  of  possible  techniques  are  identified  in  my  bill,  including 
construction  of  magnet  schools  and  educational  parks  together  with 
school  redistricting,  pairing  and  transportation.  But  it  should  be  clear 
that  this  bill  is  not  simply  or  primarly  a bussing  bill.  If  transporta- 
tion is  identified  as  a useful  techniq\ie  in  a city,  my  bill  requires  that 
the  burden  shall  fall  equitably  on  minority  and  majority  children. 
But,  if  we  have  to  depend  solely  upon  bussing  children  from  one  area 
to  another  on  a metropolitan-wide  basis  to  achieve  integration,  we 
will  fail  no  matter  what  bill  or  plan  we  adopt. 

Success  will  come  only  if  we  open  up  the  suburbs  for  housing  as  well 
as  education.  Experience  has  shown  that  we  will  never  have  truly 
integrated  schools  until  we  have  an  integrated  society.  Schools  have 
borne  the  burden  of  integration  alone  too  long. 
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This  does  not  mean  we  should  not'attni  k the  segi’egation  in  our 
schools.  We  must. 

But  we  must  also  attack  the  segregation  i n our  society  at  the  same 
time.  I am  also  reintroducing  today,  tliereJku*e,  mv  Government  Facil- 
ities Relocation  Act  which  requires  govern  dent  facilities  and  govern- 
ment contractors  to  exj>and  or  locate  only  iii  those  communities  will- 
ing to  provide  adequate  housing  for  the  fijcilities’  low-  and  middle- 


income  employees.  If  .:;nacted,  this  bill  woul 
toward  ending  the  residential  segregation  we 
My  two  bills  are  only  a pait  of  what  in 
tack  on  the  problem  of  segregation  in  Ameri 
that  battle  wherever  it  needs  to  be  fought  a 
tive  weapons  we  can  forge. 

S.  683  is  an  important  beginning  in  the  ba|tle  on  the  education  front. 
By  conceiving  of  it  as  an  opening  experirn 
an  amedment,  I think  we  can  etfectively 


3e  gentlemen, 
relations. 


l»,  M Ulllliiv  VJO.Il  CllCV^UlVCl^  I.Ur 

schools  of  America.  This  should  be  our  go.; 
children  and  our  Nation. 

Senator  Mondale.  I would  like  to  commeiW 
for  the  statement  but  for  a very  courageouj- 
row  I am  going  to  ask  to  be  cosponsor  of  b 
Ribicoff  is  entitled  to  a great  deal  of  credit 
prraosals  that  he  has  recommended. 

Senator  Pell.  Wc  are  very  honored  todivj 
missi oners  of  education,  Dr.  James  E.  Ali 
Wilsori  School  of  Princeton  University,  ai. 
vice  president  for  Education  and  Research 

I have  known  and  admired  both  of  the 
Allen  was  commissioner,  we  had  very  close 
you  have  gone  to  Princeton  University,  my  a| 

I thought  probably  the  best  way  to  prooi 
led  off  with  his  statement,  and  Dr.  Howe  fi 
we  would  go  on  to  questions  after  that. 

Dr.  Allen.  That  would  be  fine,  Senator. 

Senator  Pell.  Dr.  Allen,  please  proceed. 

STATEMENT  OF  JAMES  E.  ALLEN,  JR.,  IF 
AND  PUBLIC  AFFAIRS,  PRINCET^j 

Dr.  Allen.  Thank  you.  Senator  Pell. 

It  is  a pleasure  to  be  back  before  your  co: 
to  see  you  again.  Senator. 

Senator  Pell.  Thank  you. 

Dr.  Allen.  Mr.  Chairman  and  member; 
appreciate  your  invitation  to  testify  today  oii 
deal  with  financial  assistance  to  school  dis 
adverse  educational  effects  of  minority  grouj 
ing  quality  integrated  education  in  the  seb; 
sure  the  members  of  this  committee  knov»^ 

which  I have  long  been  deeply  committed  ij|nd  for  which  I have  had 

vels. 

i S.683  for  their  interest 


[ be  a significant  first  step 
face. 

ist  be  a many-faceted  at- 
an  society.  We  must  wage 
ad  with  whatever  legisla- 


nt  and  adding  my  bill  as 
,d  equitably  integrate  the 
1 and  our  promise  to  our 


Senator  Ribicoff  not  only 
set  of  proposals.  Tomor- 
)th  bills.  I think  Senator 
for  the  insights  and  the 

to  have  two  former  com- 
.en,  Jr.  of  the  Woodrow 
d Mr.  Harold  Howe  II, 
Ford  Foundation. 

When  Dr. 
I am  delighted 

ma  mater. 

ed  would  be  if  Dr.  Allen 
llowed  with  his,  and  then 
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nmittee,  and  particularly 


of  the  subcommittee;  I 
the  lejgislation  before  you 
ricts  for  overcoming  the 
> isolation  and  for  achiev- 
ols  of  America.  As  I am 
these  are  objectives  to 


responsibility  at  both  the  State  and  Federal  h 
I commend  the  sponsors  of  both  S.195  ah 
in  and  commitment  to  the  purposes  for  wiich  these  measures  have 


fe 


been  drawn.  Our  Nation  has  no  ^‘I’eatcr  ^oal  than  the  complete  and 
lasting  elimination  of  I’acisni  in  all  its  manifestations.  The  objectives 
of  these  legislative  measures  arc  directed  toward  the  attainment  of 
that  goal  through  encouraging  and  aiding  the  school  districts  of  the 
country  to  overcome  the  educational  disadvantages  of  minority  gi*oup 
isolation,  and  to  develop  school  programs  and  activities  leading  toward 
the  achievement  of  quality  integrated  schools  and  equal  opportunity 
for  all. 

In  your  hearings  and  deliberations  you  have  made  it  clear  that 
school  dcscgi’cgation  is  not  only  a moral  issue  involving  the  constitu- 
tional rights  of  our  Nation’s  young,  but  it  is  also  a matter  of  sound 
educational  practice.  Quite  apai-t  from  all  the  rhetoric  and  emotional 
cliches  which  have  tended  to  confuse  the  issue,  school  desegregation  is 
basically  a means  to  better  education  for  all  children — majority  as  well 
as  minority,  rich  as  well  as  poor. 

In  considering  the  merits  of  a particular  legislative  proposal  for 
aiding  school  districts  to  achieve  quality  integrated  education,  there 
ai‘e,  in  my  opinion,  certain  important  concepts  and  principles  which 
must  be  kept  in  mind. 

The  legislation  should  recognize  that  racial  i.solation  and  segregation 
are  educationally  detrimental  wherever  they  exist,  rcgardle.ss  of  cause. 
The  difference  between  dc  facto  segregation  and  dc  jure  segregation 
will  continue  to  be  argued  at  length  by  lawyers  and  theorists,  but  edu- 
cationally I can  find  no  significant  difference  in  the  impact  on  children 
of  these  two  types  of  segregation.  The  black  child  in  an  all  black  first 
grade  in  the  inner  city  of  Chicago  and  the  black  child  in  an  all  black 
fir.st  grade  in  rural  Alabama  Mull  experience  equal  'laniagc  from  the 
educational  disadvantages  of  racial  isolation.  While  it  is  necessary  for 
the  legal  arguments  to  continue  if  case  ]aw  in  this  critical  area  is  to 
advance,  your  committee  is  to  be  commended  for  recognizing  the  edu- 
cational values  involved  and  for  your  interest  in  attacking  the  problem 
of  racial  segregation  nationwide,  regardless  of  the  cause  of  its  existence. 

I recognize  all  too  avcII  that  this  is  a difficult  and  highly  controversial 
course  to  follow.  Some  communities,  north  and  south,  have  accepted  re- 
sponsibility for  ending  racial  isolation  and  have  demonstrated  leader- 
.ship  and  statesmanship.  Others  continue  to  ignore  or  resist  their  re- 
sponsibilities in  this  area.  These  realities  indicate  clearly  to  me  that 
the  achievement  'of  desegregation  wiU  continue  to  require  a two- 
pronged effort — steady  and  consistent  enforcement  of  civil  rights  la^vs, 
and  generous  technical  and  financial  assistance. 

In  my  opinion,  insufficient  recognition  of  the  importance  of  financial 
assistance  has  been  a significant  factor  in  holding  back  desegregation 
progress.  The  attention  to  this  point  begun  a year  ago  by  the  President, 
therefore,  most  encouraging. 

The  legislation  should  recognize  the  educational  values  of  desegrega- 
tion and  should  contain  positive  encouragement  and  support  for  the 
establishment  and  maintenance  of  quality  integrated  education.  Too 
much  attention  has  been  focused  on  the  process  of  desegregation — that 
is,  Oil  the  physical  reassignment  of  pupils  and  teachers  to  remove 
the  racial  identifiability  of  schools.  So  much  effort  and  emotion  has 
been  spent  on  means — on  such  things  as  bussing,  neighborhood  schools, 
and  school  district  boundaries — that  we  too  often  forget  the  fact  that 
what  we  arc  dealing  with  is  really  a matter  of  educational  justice. 


Desegregation  is  but  a first  and  necessary  step  in  achieving  educa- 
tional justice.  My  experience  in  New  York  State  revealed  that  fre- 
quently, even  in  school  systems  which  technically  had  been  desegre- 
gated for  years,  too  little  had  been  done  to  take  advantage  of  desegrega- 
tion as  a means  for  improving  education  for  all.  Not  enough  imagina- 
tive attention  had  been  given  to  curriculum  development,  counseling 
services,  continuous  teacher  training,  grouping  procedures,  student 
government,  extracurricular  activities,  and  parent  involvement. 

Serious  attention  to  these  matters  is  essential  if  quality  integrated 
education  is  to  be  a reality,  and  it  was  for  this  reason  that,  as  New  York 
State  Commissioner  of  Education,  I successfully  persuaded  the  Gov- 
ernor and  the  legislature  to  appropriate  funds  for  the  puiq^ose  of  as- 
sisting school  districts  in  that  State  to  make  the  desegregation  process 
a better  educational  opportunity  and  experience  for  the  children. 

Where  desegregation  has  gone  well,  you  will  find,  inevitably,  that 
the  scliool  officials  have  been  actively  involved  with  students  and  par- 
ents in  measures  that  v^ould  upgrade  the  quality  of  the  entire  school 
program.  Indeed,  aleit  educators  have  found  that  desegregation  gives 
them  a remarkable  oppoitunity  to  inti-oduce  educational  improve- 
ments which  otherwise  might  never  have  been  made. 

I cannot  stress  too  strongly  the  importance  of  invobdiig  students 
and  parents  as  well  as  teachei-s  in  plans  and  activities  for  quality  inte- 
grated education.  Educators  have  a special  responsibility  to  nuiture 
our  heritage  of  the  common  school  as  an  institution  which  is  an  inte- 
gral pait  of  tlie  community — serving  all  and  responsible  to  all.  The 
times  call  for  a rededication  to  the  pinnciple  of  the  common  school  and 
for  action  to  insure  its  implementation. 

School  systems  should  establish  mechanisms  for  the  continuous  in- 
volvement of  students  and  members  of  the  community  in  mattei*s  that 
deeply  affect  their  schools.  Such  mechanisms  should  operate  at  the 
individual  school  level  as  well  as  districtwide.  Because  of  the  siiecial 
difficulties  and  the  deep\ emotions  surreunding  desegregation  and  the 
achievement  of  quality  integrated  education,  such  involvement  is  essen- 
tial if  unrest  is  to  be  avoided  and  confidence  is  to  be  maintained  in  the 
I)ublic  schools. 

It  is  highly  essential,  therefore,  that  the  legislation  recommended 
by  this  committee  and  enacted  by  the  Congress  contain  strong  and 
specific  provisions  intended  to  insure  that  the  money  appropriated  be 
expended  for  achieving  quality  integrated  education  and  not  merely 
for  securing  compliance  with  statistical  definitions  of  desegregated 
schools  or  school  systems. 

Let  me  add  a vcord  here  about  busing.  If  desegregation  is  a means 
for  achieving  quality  integrated  education,  and  I strengly  agree  with 
you  that  it  is,  then  busing  is  nothing  more  or  nothing  less  than  a means 
toward  the  same  end.  It  is  important  that  funds  be  available  under 
assistance  legislation  to  help  local  school  communities  which,  by  their 
own  decision,  embark  upon  redistricting  or  other  methods  for  desegre- 
gating their  schools  which  require  additional  transpoitation  expendi- 
tures. I am  aware  of  the  diffculty^  this  matter  has  faced  in  the  Congress 
in  the  past.  But  I also  recognize  that  the  costs  of  additional  trans- 
])Oitation  arc  often  a significant  barrier  at  the  local  level  to  effective 
and  lasting  desegregatioTi.  I strengly  urge,  therefore,  that  the  legisla- 
tion you  approve  authoi-i/e  the  use  of  Federal  funds  to  meet  such  addi- 
tional costs. 
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Tlie  legislation  must  also  contain  adequate  procedures  and  safe- 
guards for  ])reventing  abuse  and  for  making  ceitain  that  the  funds 
are  spent  solely  for  the  j^urposes  intended  by  the  act.  The  testimony 
received  by  the  Select  Committee  on  Equal  Educational  Opportunity 
and  this  subcommittee  has  contained  numerous  charges  and  docu- 
mented evidence  that  the  initially  authorized  emergency  fund  of  $75 
million  has  been  widely  abused,  either  by  being  spent  on  unrelated 
purposes,  or,  worse  yet,  on  subsidizing  schools  and  programs  which 
violated  the  letter  or  the  spirit  of  the  desegregation  laws. 

No  one  committed  to  equal  educational  opportunity  could  read  the 
recent  report  ])re]Dared  by  six  civil  rights  groups  and  entitled  The 
Emergency  School  Assistance  Program : An  Evaluation,  aiid  not  be 
deeply  troubled.  The  statistics  of  school  desegregation  sometimes 
divert  us  from  understanding  the  climate  in  which  physical  desegre- 
gation takes  place.  The  stark  decumentation  in  this  report  of  abuses 
in  the  administration  of  the  $75  million  appropriation  left  me  deeply 
disturbed  not  only  about  the  loss  to  the  children  involved,  but  also 
about  those  in  my  profession  who  would  tolerate  such  j^ractices.  The 
recurrance  of  such  abuses  must  be  prevented. 

One  im]Dortant  step  which  would  aid  in  this  regard  would  be  action 
by  the  Congress  on  assistance  legislation  well  in  advance  of  the  1971- 
72  school  year. 

The  best  safeguard  is  careful  planning  and  review  before  Federal 
funds  are  awarded.  Judicious  i^reveiitive  action  cannot  take  place 
when  Office  of  Education  personnel  are  under  pressure  to  disburse 
funds  within  48  hours  of  receipt  of  a proposal,  as  they  were  after  the 
late  action  by  Congress  last  August.  I strongly  endorse  Seci^etary 
Richardson’’s  urgent  plea  to  this  subcommittee  that: 

It  is  essential  to  have  proper  legislative  authority  established  well  in  advance 
of  the  time  when  initial  grants  are  made. 

I wish  to  make  special  note  of  one  of  the  most  tragic  abuses  which 
has  been  documented  not  only  by  the  report  mentioned  above,  but 
also  by  the  National  Education  Association  and  by  several  journalists. 
I refer  to  the  increasing  instances  of  dismissals  and  demotions  of  black 
teachers  and  administrators. 

Such  acts  are  not  only  a human  tragedy  for  the  educators  involved, 
many  of  whom  have  served  their  communities  in  long  and  distin- 
guished careers,  but  are  a social  tragedy  in  that  capable  black  leader- 
ship is  lost  when  most  needed  and  black  children  lose  examples  of  pro- 
fessional advancement  which  have  been  worthy  of  emulation  and 
which,  in  the  past,  have  been  a source  of  ho^Xi  for  the  young. 

I urge  stricter  enforcement  of  existing  laws  against  such  discrimi- 
natory dismissals  and  demotions.  Any  assistance  legislation  should 
include  strong  safeguards  that  insure  that  funds  will  not  go  to  di.s- 
tricts  which  have  acted  unlawfully  toward  minority  groiqi  educators. 
The  alarming  dimensions  of  dismissals  and  demotions  of  black  edu- 
catoi's  ai*e  such  that  passive  condemnation  is  not  enough.  What  is  need- 
ed is  affirmative  action  by  both  the  legislative  and  executive  branches 
of  government. 

Mr.  Chairman,  I have  confined  these  remarks  to  certain  of  the  basic 
principles  which  should  be  recognized  in  the  legislation  you  are  con- 
sidering. Others  who  have  testified  have  eloquently  made  the  case  for 
the  impact  of  racial  isolation  on  children  and  for  tlie  effectiveness  of 
various  approaches  to  desegregation. 
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I have  focused  on  the  educational  issues  because  of  my  conviction 
that  desegregation  can  and  must  be  made  to  lead  to  better  education, 
for  better  education  is  what  is  at  stake  for  both  majority  and  minority 
group  children. 

In  March  of  1970,  I felt  compelled  to  issue  a statement,  as  IJ.S. 
Commissioner  of  Education,  which  I entitled  “The  Obligation  of  the 
Educator  nith  Respect  to  School  Desegregation.”  I should  like  the 
privilege  of  entering  this  statement  in  the  record  along  with  my 
testimony  today,  but  let  me  quote  one  section  at  this  point : 

The  social,  economic  and  humanitarian  implications  of  integration  are,  of 
course,  a part  of  the  reason  for  the  desegregation  of  our  schools,  but  the  primary 
objective  of  integration  is  educational — the  conviction  that  equal  educational 
opportunity  will  be  best  achieved  by  providing  for  all  children  quality  education 
in  an  integrated  setting. 

In  conclusion,  it  is  my  judgment  that  both  S.  195  and  S.  683  have 
merit  and  that,  in  particular,  the  improvements  made  by  Senator 
Javits  in  the  administration’s  bill  (S.  195)  have  substantially  strength- 
ened that  bill. 

At  this  juncture,  however,  u hen  there  is  still  so  much  resistance  and 
vacillation  over  desegregation,  when  there  is  still  confusion  and  un- 
certainty as  to  procedures,  I feel  very  strongly  that  any  legislation 
enacted  must  contain  both  safeguards  against  misuse  of  funds,  and  a 
large  measure  of  specific  direction  as  to  the  use  of  funds. 

As  a general  rule,  I favor  flexibility  in  legislation,  leaving  to  the 
States  and  localities  as  much  discretion  as  possible.  But  I believe  that 
the  special  nature  and  difficulties  attendant  upon  desegregation  not 
only  justify  but  mandate  the  provision  of  specificity  and  safeguards  in 
legislation  for  technical  and  financial  assistance  in  achieving  quality 
integrated  education.  S.  683,  introduced  by  Senator  Mondale,  is  a 
stronger  bill  in  this  respect, 

I hope  that  the  measure  which  eventually  emerges  from  this  sub- 
committee will  recognize  this  necessity  for  safeguards  as  well  as  the 
other  concepts  I emphasized  in  this  statepient. 

Finally,  may  I urge  speedy  enactment  of  assistance  legislation.  To 
be  still  so  far  from  the  goal  of  integration  now  17  years  after 
the  Brown  decision,  is  a reproach  to  a nation  which  thinks  of  itself 
as  humane  and  democratic.  To  continue  to  rationalize,  to  temporize, 
to  defer  what  know  to  be  just  is  indefensible. 

Appropriate  assistance  legislation  can  be  a great  step  in  pushing 
toward  the  elimination  of  segregation  and  racial  isolation,  and  the 
Congress  has  no  more  urgent  duty  in  its  concern  and  responsibility 
for  education. 

Thank  you, 

Mr,  Chairman,  may  I add  that  it  is  a pleasure  and  a privilege  to  be 
joined  on  this  occasi  m by  my  distinguished  predecessor,  Mr.  Howe, 
whose  record  as  U.S,  Commissioner  of  Education  I admired,  and  for 
whom  I have  great  respect, 

(The  statement  referred  to  earlier  follows :) 

Statement  by  James  E.  Allen,  Jr.,  U.S.  Commissioner  op  Education  on  the 
Obligation  op  the  Educator  With  Respect  to  School  Desegregation 

Equal  educational  opportunity  is  the  principle  upon  which  our  educational 
.system  is  founded  and  must  be  the  goal  of  all  our  efforts.  No  child  whatever  his 
race  can  be  expected  to  learn  or  accept  the  fundamental  values  of  American 
society  when  those  values  are  openly  denied  in  his  own  schools. 
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In  the  present  period  in  our  nation,  the  greatest  single  barrier  to  progress  in 
achieving  this  goal  is  the  continuing  existence  of  racially  segregated  schools.  No 
one  can  deny  that  this  is  probably  the  most  sensitive  and  serious  problem  ever 
faced  in  the  deyelopnient  of  American  education.  But  undeniable  also  is  the  fact 
that  despite  the  complex  social  and  economic  causes  of  segregation  and  the 
enormous  difficulties  involved  in  eliminating  it,  segregation  in  our  schools 
simply  makes  a mockery  of  the  coiicei)t  of  ecpial  educational  opportunity. 

When  confronted  with  an  issue  that  has  such  deep  emotional  and  social  impact, 
it  is  natural  to  seek  the  easiest  and  least  disruptive  means  of  dealing  with  it.  But 
with  the  issues  of  desegregation  and  integration,  it  is  inescapably  evident  that, 
when  considered  in  fundamental  terms,  there  is  no  way,  no  argument  as  to  means, 
no  sophistry  or  evasion  whereby  the  principle  of  equality  of  educational  oppor- 
tunity can  be  made  to  accommodate  the  continuing  existence  of  segregated 
schools  in  a democratic  society — no  matter  how  difficult  the  problems  involved 
in  eliminating  them  nay  be. 

It  follows  therefore  that  every  educator  dedicated  lo  the  principle  of  equal 
educational  opportunity  for  all  must  accept  his  responsibility  to  work  unstint- 
ingly  for  the  eliiiii nation  of  school  segregation  and  do  everything  he  cap  to 
achieve  educational  Integra  tion. 

The  social,  economic  and  liunianitarlaii  implications  of  integration  are,  of 
course,  a part  of  the  reason  for  the  desegregation  of  our  schools,  but  the  primary 
objective  of  integration  is  educational — the  conviction  that  equal  educational 
opportunity  will  be  best  achieved  by  providing  for  all  children  quality  education 
in  an  integrated  setting. 

More  and  more  research  evidence,  more  reports  are  pointing  out  that  not  only 
is  separation  by  race  or  class  within  a democracy  inherently  wrong  but  that  the 
health  of  our  democracy  cannot  thrive  as  long  as  such  separation  continues.  This 
condition  affects  all  elements  of  life  in  our  society — school,  housing,  employment — 
and  all  levels  of  government  and  all  sectors  of  society  bear  a responsibility  for  it. 
But  education  has,  I believe,  a particular  resi>onsibility  because  of  its  .unique 
formative  influence  which  comes  into  play  so  early  in  the  life  of  the  individual. 
Continued  segregation  can  only  weaken  the  fabric  of  our  society.  All  our  children 
must  live  in  a multi-racial  world  and  the  school  is  a natural  place  in  which  to 
introduce  them  to  that  world. 

The  public  schools  exist  in  order  to  educate  the  individual  and  to  make  an 
educated  populace  in  a free  and  open  society.  AVhen  a condition  exists  which 
stands  in  the  way  of  both  of  these  goals,  it  is  the  obligation  of  all  those  responsible 
for  the  public  schools  to  do  everything  within  their  power  to  correct  it. 

All  educators  throughout  the  nation,  therefore,  should  not  only  persevere  in 
their  efforts  to  eliminate  segregation  in  our  schools,  but  should  take  the  lead  in 
helping  the  public  to  understand  the  values  that  are  at  issue,  the  harmful  educa- 
tional effects  of  segregation  on  all  our  people,  and  the  necessity  for  its  elimination 
if  the  public  schools  are  to  serve  equally  well  all  the  people  of  America. 

It  is  the  educator  who  must  see  to  it  that  debates  about  means  such  as  busing, 
neighborhood  schools,  district  boundaries,  etc.,  are  not  allowed  to  obscure  the 
ends  being  sought.  He  should  help  his  community  to  understand  that  in  seeking 
to  eliminate  segregation  we  are  acting  in  faithfulness  to  the  fundamental  princi- 
ple of  equality  of  educational  opportunity. 

It  is  clear  that  the  conscience  of  the  nation  is  troubled.  This,  I believe,  is  a 
most  hopeful  sign  that  we  shall  eventually  emerge  from  the  thicket  of  controversy 
which  now  ensnares  us  and  find  a way  to  accomplish  the  integration  which  we 
know  must  exist  if  our  public  schools  are  to  reflect  and  reinforce  the  democratic 
principles  of  our  nation. 

I am  fully  and  sympathetically  aware  of  the  critical  nature  and  the  diversity 
and  complexity  of  the  problems  school  officials  face  in  their  efforts  to  eliminate 
.segregation  in  their  respective  communities  and  areas.  I am  also  aware  of  and 
commend  the  courage  and  tenacity  of  purpose  demonstrated  by  so  many  educators 
which  have  brought  about  significant  progress  in  all  parts  of  our  country.  Action 
at  the  Federal  level  is,  of  course,  important  and  can  help,  but  alone  it  cannot 
effectively  eliminate  segregation — the  ultimate  responsibility  must  be  accepted 
and  acted  upon  by  the  educational  leaders  and  the  people  of  each  State  and  of 
each  community. 

In  the  position  of  national  leadership  which  I occupy,  I shall  continue  to  em- 
phasize the  educational  value  of  integration,  and  the  educational  deprivation  of 
.segregation  regardless  of  cause. 
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Senator  Pell.  I am  delighted  that  botli  of  you  could  join  us  today, 

I think  we  all  feel  veiy  much  at  home  with  the  two  of  you. 

Dr.  Howe  ? 

STATEMENT  OF  HAROLD  HOWE  II,  VICE  PRESIDENT  FOR 
EDUCATION  AND  RESEARCH,  FORD  FOUNDATION 

Mr.  Howe.  It  is  my  pleasure  to  be  here  with  Jim  Allen  and  you 
gentlemen. 

I would  begin  by  saying  I subscribe  to  everything  he  said.  My  re- 
marks might  aj)pear  redundant,  therefore,  but  I Chink  I will  put  them 
in  the  record  anyway. 

Hr.  Chairman  and  members  of  the  committee,  I have  been  requested 
in  a letter  of  March  5 from  Senator  Pell  to  give  my  views  on  two 
measures  before  the  Senate  Subcommittee  on  Education — ;(1)  the 
Emergency  School  Aid  Act  of  1971,  S.  195,  and  (2)  the  Quality  Inte- 
grated Education  Act  of  1971,  S.  683. 

AVhile  I cannot  claim  intimate  knowledge  of  the  background,  intent, 
and  likely  impact  of  all  the  detailed  provisions  of  this  proposed 
legislation,  I have  examined  the  two  bills,  the  testimony  of  Commis- 
sioner Marland  in  regard  to  them,  and  a number  of  other  documents. 
They  concern  an  area  of  public  policy  on  which  I have  some  experience, 
much  of  it  recorded  in  hearings  of  various  committees  of  the  89th  and 
90th  Congresses. 

To  keep  this  formal  presentation  short  and  to  use  our  time  for  dis- 
cussion and  questioning,  I shall  simply  make  a series  of  brief  asser- 
tions about  the  problem  to  which  these  bills  are  addressed  and  on  the 
values  of  the  proposed  legislation  as  I see  it : 

1.  The  administration  and  the  Congress  are  clearly  moving  in  the 
direction  of  a stronger  and  freer  American  society  by  proposing  na- 
tional funding  for  integrating  education.  We  should  have  had  legisla- 
tion of  the  kind  suggested  here  before  the  Congress  long  ago,  and  those 
who  have  brought  it  here  now  are  to  be  congratulated. 

2.  It  is  important  to  be  absolutely  clear  about  the  distinction  between 
“integrating”  the  schools  on  the  one  hand,  and  “desegregating”  them 
on  the  other. 

“Desegregation”  is  a legalistic  concept.  It  involves  removing  legisla- 
tive or  administrative  barriers  to  integrated  education — barriers  cre- 
ated by  public  policy  of  States,  school  boards,  or  other  agencies.  One 
of  the  tests  that  both  courts  and  the  Department  of  Health,  Educa- 
tion, and  Welfare  have  applied  to  determine  whether  schools  are  “de- 
segregated” is  to  seek  evidence  of  “integration,”  which  is  the  common 
attendance  of  the  same  school  and  the  same  class  by  pupils  of  differ- 
ent races. 

When  integration  is  1‘emiired  as  a test  of  desegregation,  it  is  usu- 
ally required  at  a minimal  level  and  does  not  usually  result  in  com- 
prehensive integrated  education.  To  mv  knowledge  there  is  no  legal 
requirement  in  the  United  States  at  the  present  time  for  truly  inte- 
grated education.  The  schools  of  the  North,  which  in  the  legal  sense 
have  not  generally  required  “desegregation,”  continue  in  large  part 
segregated.  The  schools  of  the  South,  in  response  to  the  requirement  of 
de^gregation,  have  become  more  integrated  than  they  were,  but  re- 
main segregated  in  large  part  through  some  of  the  same  influences 
wliich  have  brought  about  segregation  in  the  North, 
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3.  Truly  integrated  education  is  an  important  goal  for  all  educa-* 
tional  institutions  in  the  United  States.  Whether  we  are  to  liave  one 
society  or  two,  one  set  of  values  or  a second  class  citizenship  for  blacks, 
will  be  determined  in  the  long  haul  by  our  capacity  to  provide  inte- 
grated education. 

4.  Producing  integrated  education  is  not  a 2-year  job  as  some  might 
surmise  from  the  provisions  of  these  two  bills.  It  will  take  10  or  15 
years  if  we  start  with  a billion  or  more  dollars  a year  tomorrow  morn- 
ing. So  no  one  should  support  these  bills  with  the  naive  notion  that 
passage  of  one  of  tliem  or  some  compromise  between  them  will  do  (lie 
jol).  Tlic  job  is  long.  It  will  be  strongly  opposed  in  local  areas. 

5.  Legislation  to  accomplish  school  integration — and  frankly  we 
should  be  more  interested  in  integration  that  in  desegregation,  which 
is  already  required  by  law — will  have  to  be  explicit  about  what  is  to 
he  done  and  how  numey  can  be  used.  Excessive  dependence  on  local 
options  will  invite  lip  service  rather  than  meaningful  action  and  en- 
courage the  kind  of  abuses  which  developed  in  connection  with  the  $75 
million  made  available. 

0.  There  are  real  problems  with  administering  a program  of  this 
kind.  I am  sure  that  some  of  the  difficulties  which  developed  in  a num- 
l)er  of  school  districts  last  year  gi-ew  from  haste  in  getting  started  and 
inadequate  staff  resources  in  Health,  Education,  and  Welfare,  to  get 
the  job  done. 

To  give  Health,  Education,  and  Welfare  $1.5  billion  to  put  it  into 
relationship  with  thousands  of  school  districts  over  the  tougliest  issue 
in  American  society  makes  no  sense  unless  Health,  Education,  and 
Welfare  is  at  the  same  time  given  the  staff  resources  to  do  the  job  and 
funds  to  help  cities  improve  their  own  staff  operations  for  the  purpose. 

Mr.  Chairman,  we  learned  this  lesson  from  the  implementation  of 
the  Elementary  Secondary  Education  Act,  which  was  my  responsibil- 
ity to  put  into  operation.  We  were  much  handicapped  by  these  factors 
of  timing  and  lack  of  staff  in  launching  that  program. 

Mr.  Chairman,  these  are  general  points  concerning  a most  signifi- 
cant set  of  legislative  proposals.  My  broad  view  in  regard  to  the  legis- 
lation befom  you  is  that  neither  bill  will  guarantee  attention  to  all 
these  matters.  No  doubt  your  committee  will  be  conferring  about  ways 
to  bring  together  the  differences  in  the  two  bills,  and  perhaps  it  will 
include  consideration  of  some  of  the  points  raised  by  Senator  Ribicoff 
in  a proposal  reported  in  the  press  today.  As  I view  the  choices  before 
you  at  the  present  time,  it  seems  to  me  that  S.  683  is  more  directly  fo- 
cused on  producing  integration  and  on  testing  in  the  laboratory  of 
actual  experience  some  of  the  impoitant  concepts  such  as  education 
parks  which  have  been  the  subject  of  conversation  but  not  of  action  for 
such  a long  time. 

It  may  well  be  that  the  views  of  Senator  Ribicoff  reflect  a more 
realistic  appraisal  of  the  job  ahead  than  either  of  the  bills  you  are 
now  considering.  There  are,  however,  distinct  elements  of  progress  in 
all  of  the  legislation  before  you. 

I might  add,  Mr.  Chairman,  that  the  basic  reasons  that  I support 
S.  683,  are  found  in  the  details  of  it  and  also  in  the  spirit  of  the  entire 
legislation.  The  legislation  seems  to  me  to  spell  out  a program  of 
realistic  activity  that  can  be  accomplished  and  to  provide  funding  for 
specific  pieces  of  that  activity  in  an  organized  and  orderly  way. 
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The  alternative  legislation  has  le^  of  that  character.  As  you  get 
into  some  of  the  details  of  the  legislation,  I particularly  like  the  por- 
tion  of  S.  683  which  addresses  itself  to  cooperation  among  school  dis- 
tricts.  This  seems  to  me  a kind  of  activity  that  needs  specific  mention 
and  specific  support,  and  it  gets  this  in  S.  683. 

I particularly  like,  also,  the  insistence  on  commu’^.ity  participation 
tliat  you  find  in  that  bill.  Whereas,  I am  sure,  community  participa- 
tion .can  be  financed  under  the  other  bill,  it  is  not  in  the  same  way 
required  and  spelled  out.  In  my  view,  at  least,  that  makes  S.  683  a 
stronger  piece  of  legislation. 

I believe  also  that  it  is  high  time  we  stopped  talking  about  education 
parks.  I have  been  talking  about  them  for  15  years  and  had  an  honest 
try  at  making  them  work.  There  have  been  a variety  of  imaginative 
proposals,  none  of  them  recei^nng  funding  from  local.  State,  or  Na- 
tional resources,  and  whereas  there  are  real  complexities  and  questions 
about  the  validity  of  this  idea,  it  is  time  we  tried  it.  It  is  clear  that 
S.  683  offers  the  opportunity  to  do  that. 

I have  a number  of  suggestions  about  both  pieces  of  legislation.  Let 
me  mention  only  a couple. 

One  is  in  the  area  of  planning.  It  isn’t  clear  to  me  whether  in  the 
administration  bill,  planning  is  really  required  or  not.  There  is  con- 
siderable mention  of  planning  in  that  bill  and  I am  glad  of  that. 

There  is  less  emphasis  on  plaiming  in  S.683.  Because  I feel  that 
integration  of  schools  is  such  a long  because  I am  sure  that  school 
districts  aren’t  going  to  achieve  a 2-year  solution  but  will  have  to  plan 
5 or  10  years  ahead.  I think  it  is  important  to  have  in  whatever  legisla- 
tion is  passed  some  emphasis  on  the  planning  aspect  and  some  funds 
available  for  planning. 

The  other  point  I make  in  regard  to  this  legislation  has  to  do  with 
the  predicament  of  large  cities.  I realize  that  the  concentrations  of 
minority  group  people  under  various  financial  formulas  suggested  in 
both  bills  would  tend  to  bring  larger  amounts  of  money  to  the  large 
cities,  but  I don’t  think  that  fact  all  byitself  recognizes  the  magnitude 
of  the  problems  in  the  cities. 

It  costs  much  more  to  dr  things  per  pupil  in  the  large  cities.  The 
cost  of  running  schools  are  higher.  I simply  speculate  about  whether 
there  is  any  possibility,  as  you  solidify  legislation,  of  arranging  things 
so  that  there  could  be  proportionately  a larger  amount  of  funding 
going  into  major  metropolitan  areas.  It  would  seem  to  me  worth  con- 
sidenng  some  Avay  to  bring  more  focus  on  metropolitan  problems. 

Finally,  as  a point  for  consideration,  and  perhaps  related  to  my 
remarks  on  planning,  there  is  in  existence  a large  Federal  program 
that  is  funded  at  around  $1  billion  a year,  in  round  numbers.  Title  I 
of  the  Elementary  Secondary  Education  Act 

Senator  Mondale.  A billion  five  already. 

Mr.  Howe.  Good. 

This  money  is  focused  on  the  interests  of  the  same  pupils  we  are 
talking  about  in  connection  with  this  new  legislation  to  assist  with 
school  integration.  It  would  seem  to  me  advantageous  to  consider  the 
possibility  of  a school  district  or  a city  planning  jointly  for  the  use  of 
the  funds  appropriated  under  this  new  legislation  and  the  funds  avail- 
able under  that  old  legislation  and  building  a composite  package.  And 
it  might  even  be  possible  to  consider  building  into  this  legislation  a 


422 

percentage  award  of  some  kind  for  the  city  that  chooses  to  dei^elop  a 
comprehensive  program  from  both  sources,  ESCP  and  this  new  legis- 
lation. 

Thank  you  very  much,  Senator. 

Senator  Mondale.  Thank  yon  for  a most  useful  ])i*esentation. 

The  chairman  has  had  to  step  out  for  a moment. 

[t  was  quite  clear  in  your  testimony  that  each  of  you  sees  a distinc-  . 
tion  between  “desegregation’’  and  “integration”.  One  of  the  things  we 
grapple  with  in  this  committee  is  how  one  defines  that  distinction. 

Would  one  of  you  care  to  try,  or  both  of  you  ? 

Or.  Allen.  I would  try.  1 would  really  be  somewhat  Sup])lement- 
ing  what  Mr.  Howe  said. 

To  me,  desegregation  is  an  admini.strative  process,  basically.  If  we 
really  wanted  to,  in  this  country,  we  could  desegregate  it  tomorrow,  be- 
cause it  is  an  administrative  question.  But  integration  is  education 
and  this  is  more  impoi-tant  and  more  difficult.  The  two  are  not  .sepa- 
rate. You  can’t  integrate  unless  you  desegregate.  But  one  is  education 
and  one  is  largely  administrative.  At  least  that  is  the  way  I always  in- 
teroreted  it  in  New  York  State. 

i also  felt  if  we  really  wanted  to  desegregate,  we  could  accomplish 
that  by  changing  boundary  lines  and  moving  children  around  and  mix- 
ing them  up.  We  could  desegi*egate.  But  if  we  wanted  to  accomplish 
better  education  for  everybody,  we  have  another  problem.  That  is  inte- 
gration, building  in  the  quality,  making  certain  the  children  are  in  a 
new  experience  and  living  together  and  seeing  to  it  that  their  educa- 
tion does  not  suffer  but  is  enhanced  by  the  desegregation  process. 

Senator  Mondale.  Would  you  care  to  try  a definition  of  integration  ? 

Mr.  Howe.  Well,  I took  a shot  at  one  in  my  testimony.  I believe  that 
as  we  have  used  the  word  “desegregation”  in  the  affairs  of  the  Fed- 
eral Government  i*elated  to  the  schools,  it  has  tended  to  be  a legalistic 
concept.  It  has  involved  the  ))rocess  of  getting  rid  of  any  regulations 
or  laws  or  ordinances  of  any  kind  of  a State  or  a school  district,  which 
set  minority  groups  aside  and  requii^e  that  they  have  segregated  edu- 
cation. 

The  process  of  setting  the  State  laws  aside,  particularly  in  the  South, 
has  been  a long  and  difficult  process.  At  long  last  it  is  having  .some  suc- 
cess in  overcoming  the  effects  of  those  laws.  But  as  we  go  about  that 
process,  we  tend  to  get  what  I would  call  minimal  or  token  integration. 

The  real  business  of  integrated  education,  hitching  the  word  “edu- 
cation” to  it,  as  Dr.  Allen  does,  is  ])roviding  all  youngsters  with  the 
opportunity  to  have  their  education  in  exposure  to  a cross-section 
of  American  society,  at  least  as  far  as  the  group  in  reasonable  con- 
tiguity to  them  is  concerned.  This  is  one  of  the  reasons,  Senator,  that 
I am  most  interested  in  that  section  of  your  bill  which  provides  for 
inter-school  district  coo])eration.  The  way  people  live,  the  way  people 
therefore  are  organized  in  school  districts  and  the  way  youngsters  at- 
tend school  tends  to  perpetuate  a .segregated  situation. 

Your  bill  opens  up  the  possibility  of  new  energy  to  break  down  some 
of  those  lines,  to  lead  to  cooperation  back  and  forth  between  urban 
and  surburban  school  districts.  There  are,  of  course,  many  examples 
of  this  having  been  attempted  on  a voluntary,  small-scale  basis.  It 
seems  to  me  that  what  your  bill  says  is,  “Let’s  create  the  oppoitunity  to 
do  this  on  a voluntary  large-scale  basis,”  I think  that  is  important. 


Senator  Mondaije,  As  our  work  has  progressed  here,  I have  become 
increasingly  convinced  that  there  is  validity  to  that  distinction  be- 
tween  desegregation  and  integration.  It  may  not  only  be  definable, 
but  critical,  to  the  success  of  the  human  and  educational  objectives 
that  imderly  the  effort. 

We  have  held  hearings  with  respect  to  school  districts  that  have  de- 
segregated, Riverside,  Berkeley,  several  others^  and  in  each  case  the 
administrators  are  repoiting  that  the  mere  mixing  of  bodies,  while 
somewhat  of  value,  has  exposed  the  need  for  a whole  new  generation 
of  education  techniques  and  a whole  new  generation  of  educational 
attitudes  which  place  emphasis  on  the  human  element,  the  human 
process,  the  attitude  of  teachers,  the  trust  and  respect  that  a'  student 
should  be  entitled  to.  This  approach  is  difficult  to  define  and  yet  an 
entirely  different  philosophy  of  direction  and  of  effort  from  simply 
mixing  bodies  according  to  some  kind  of  legal  definition  of  desegrega- 
tion, which  tragically  itself  is  not  defined  and  may  not  be  defined 
even  in  the  upcoming  cases. 

Would  you  agree  there  is  a meaningful  valid  distinction  between 
the  two? 

Mr.  Howe.  I certainly  would,  and  I think  that  this  was  a major 
point  of  Dr.  Allen’s  testimony. 

Senator  Mondale.  Now,  that  being  true,  would  you  support  the  ef- 
fort found  in  S.  683  to  encourage  this  process  through  Federal  fund- 
ing for  the  establishment  of  quality  integrated  schools  throughout 
the  country,  distinct  from  funding  desegregated  institutions,  whatever 
they  might  be  ? 

Dr.  Allen.  I certainly  would,  there  is  no  question  about  that. 

Senator  Mondale.  Do  you  think  it  important  to  have  a separate 
section  which  conditions  Federal  aid  upon  that  kind  of  effort  as  dis- 
tinct from  something  less? 

Dr.  Allen.  I would  certainly  agree  that  just  to  desegregate  isn't 
going  to  accomplish  very  much  unless  you  do  have  some  pressure  of 
that  sort  and  you  are  not  going  to  accomplish  it  with  better  education. 

Senator  Mondale.  Well,  if  integration  is  defined  in  that  general 
way,  would  you  not  agree  with  me  there  are  very  few  examples  of 
integrated  education  in  this  country  today  ? 

Mr.  Howe.  Unfortunately,  that  is  true. 

Senator  Mondale.  Would  you  name  a few  ? 

Mr.  Howe.  You  referred  in  your  remarks  to  Berkeley,  which  has 
made  a major  effort.  As  a matter  of  fact,  it  was  helped  to  do  so  by 
ESEA  funds.  I think  that  the  people  in  Berkeley  would  probably  say 
that  they  have  yet  to  build  the  total  educational  program  and  the 
retraining  of  staff  and  the  rethinking  of  how  you  develop  teaching 
and  learning  in  the  school  to  take  advantage  of  the  integrated  oppor- 
tunity. They  are  still  working  away  at  that. 

Senator  Mondale.  Well,  beyond  Berkeley,  name  some. 

Dr.  Allen.  I could  name  White  Plains,  N.Y.,  that  has  done  a good 
job  of  this. 

Senator  Mondale.  Where  else  ? 

Dr.  Allen.  I don’t  know  about  Atlanta.  I have  been  hearing  some 
good  things  there. 

Senator  Mondale.  The  point  I am  trying  to  get  at  is  that  this  Na- 
tion is  tragically  short  of  experience  and  understanding  as  to  the 
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restructuring  and  involvement  of  tlie  community  and  all  the  other 
elements  needed  to  reality  make  integration  v’ork  in  human  terms  and 
educational  terms.  For  that  reason,  there  is  a need  to  have  a national 
elfort  to  encourage  experimentation  in  all  •kinds  of  environments  and 
all  kinds  of  situations  and  ^vith  all  different  minorities,  which  is 
something  we  often  ignore,  to  learn  more  about  this  process. 

Would  you  agree  with  that  ? 

Mr.  Hown.  Yes,  I would.  I think  you  could  find  quite  a num- 
ber of  examples  of  small  activities 'that  don’t  involve  a whole 
school  district  as  the  one  or  two  we  cited  do.  There  have  been  a fair 
number  of  suburban  school  discricts  which  have  tried  to  bring  an 
important  experience  to  their  students  by  introducing  a group  of 
youngsters  who  are  not  represented  in  that  school  district.  Some  of 
thi.s  experimentation  has  been  financed  partly  by  title  4 of  the  Civil 
Rights  Act,  which  has  always  been  a low  level  of  o])eration  in  terms 
of  dollars. 

I think  that  you  can  find  some  examples  of  the  same  sort  of  activity 
financed  under  title  3 of  the  Elementary  and  Secondary  Education  Act, 
but  again  not  very  many  of  them  and  usually  on  a .small  scale. 

Dr.  Allkn^.  May  I make  a point  ? 

Senator  Mondalk.  Sure. 

Dr.  Allen-.  One  of  the  things  I don’t  find  in  this  legislation  is  the 
fact  that  there  are  enormous  barriers  to  the  achievement  of  inte- 
grated education  or  desegregation  at  least  in  the  Northern  States  by 
virtue  of  the  outmoded  patterns  of  school  finance  and  school  district 
reorganiriation.  The  power  to  do  something  about  this  lies  very  heavily 
in  the  States.  I would  hope  sooner  or  later  you  have  some  incentives 
to  encourage  States  to  get  about  reorganizing  their  school  districts, 
for  example.  When  you  have  as  many  as  900  school  districts  in  the 
State,  many  very  small — 70-something  on  Long  Island,  for  exani- 
ple — this  is  a barrier  to  the  achievement  of  integrated  quality 
education. 

I would  hope  the  Federal  Government  sooner  or  later  provides  some 
incentives  and  may  even  withhold  funds  if  necessary  to  get  the  States 
to  put  their  own  school  houses  in  order.  The  pattern  of  finance  which 
ties  so  heavily  together,  loan  control  and  finance  inhibits  the  develop- 
ment of  the  kind  of  schools  necessary  for  quality  education.  We  need 
an  enormous  change  and  improvement  in  the  whole  business  of  dis- 
trict reorganization,  better  financing. 

The  States  have  a power  to  do  something  about  this.  The  State 
legislatures  do.  I would  hope  the  Congress  sooner  or  later  gets  en- 
couragement to  the  States  to  do  something  about  them. 

Senator  Mondale.  I was  interested  in  your  comment  about  planning. 
I think  it  is  true  that  the  meat  of  this  bill  is  fund  mg  for  planning. 
We  have  some  money  for  evaluation.  It  might  be  in  order,  instead  of 
saying  setting  1 percent  of  the  funds  aside  for  evaluation,  to  set  2 
percent  aside,  part  of  which  can  be  used  for  planning  and  anotht  • for 
evaluation. 

Another  thing  that  has  haunted  me  all  the  way  through  these  dis- 
cussions has  been  the  fact  that  obviously  2 years  is^  little  more  than 
time  to  begin  to  tool  up  an  effort.  We  should  commit  ourselves  right 
now  to  a long-term,  sophisticated,  strategic  assault  upon  segregated 
education  in  this  country,  and  the  other  point,  of  course,  is  trying  to 
coordinate  it. 


ERIC 


428 


mu 


O 

ERIC 


You  mentioned  title  I,  but  one  of  the  pnjblems  throughout  educa- 
bon  IS  the  problem  of  bilingualism;  thatjis,  monolingualism.  The 
Chicanos,  Puerto  Ricans,  different  Indian  laliguages,  and  the  rest. 

One  of  the  things  that  happens  with  intom*ation  where  the  minori- 
ties are  spread  is  that  it  gets  increasingly  d|fllcult  to  take  care  of  the 
separate  problems;  for  example,  the  langiu|ge  problems.  It  is  easier 
to  have  a Filipino  bilingual  program  in  o|ie  school  than  to  try  to 
have  one  in  50  schools.  So  we  have  difficult  problems  in  coordination 
between  all  the  appropriate  titles.  | 

Mr.  Howe.  I agree  with  that.  I cited  titles  I because  that  is  w^here 
the  money  is.  | 

Senator  Mondale.  I wmuld  like  to  see  sejme  money  set  aside  for 
bilingual  education  wdiich  is  tragically  underfunded.  In  San  Fran- 
cisco, w^e  heard  the  other  day,  there  are  3,0(i0  monolingual  Chicanos 
only  100  of  whom  arc  receiving  bilingual  education.  How  can  those 
children  possibly  learn?  I think  200,000  oil  300,000  underachievers 
in  this  country  can  be  explained  simply  becliuse  the  teachers  cannot 

n learn  in  that  kind  of 
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a are  suggesting  is  that 


it  is  at  the  present  time. 
:ion  up  to  20  million;  20 


talk  to  them.  I do  not  know*  how'  a child 
environment. 

If  you  are  going  to  integrate,  the  problem 
cult  and  especially  w^orthy  of  effort.  Do  yor 
Mr.  Ho^ve.  Yes;  I think  the  funds  suggi! 
could  be  used  for  that  purpose  now.  What  y<| 
we  make  sure  attention  is  called  to  that. 

Senator  Mondale.  There  is  a peculiar  unvJillingness  to  face  up  to 
that. 

Mr.  Ho\ve.  I am  not  sure  what  the  status  ol 
Senator  Mondat^e.  We  built  bilingual  educa 
billion  \vould  take  care  of  it.  It  has  been  building,  but  it  is  still 
inadequate.  | 

One  final  question.  Each  of  you  seem  to  be  poming  down  for  fairly 
carefully  defined  categories  witn  funding  set  a:  ide  for  those  categories. 
Not  only  in  terms  of  quality  education  stratum  ically,  but  also  for  edu- 
cational parks,  w^hich  both  of  yon  mentioned,  multidistrict  coopera- 
tion, community  participation,  and  the  rest. 

Both  of  you  have  the  unusual  experience  of  1 aving  sought  to  admin- 
ister legislation  to  administer  the  distributio]|  of  ninds,  and  both  of 
you  are  in  a position  now  to  tell  us  the  truth  w lich  we  have  w\aited  for 
for  years.  | 

Could  you  not  say  that  one  of  the  biggest  jlroblems  of  administer- 
ing a program  in  a sophisticated,  intelligent  w|-y  was  the  pressure  you 
received  from  Congress  to  spread  funds  in  a political  ^v^ay,  and  that  it 
helps  you  to  have  carefully  defined  earmarking  as  a defense  to  permit 

^ i\\  to  serve  the  local  dis- 


50  million,  which  seems 
lad  you  would  be  lucky 


you  to  exercise  your  judgment  and  to  permit  y 
tricts  better? 

Take  the  education  park.  Even  if  we  have  $1 
like  a lot  of  money,  from  everything  I have  r> 
to  fund  two  educational  narks.  Suppose  the  Commissioner  is  forced  to 
spread  that  among  15  States,  the  whole  proiiise  of  this  experh  ent 
wmuld  be  lost^  would  it  not?  | 

Senator  Pell.  Well,  we  could  agree  they  wolild  be  in  Minnesota  and 
Rhode  Island.  " | 

Senator  Mondatje.  We  are  having  trouble! with  Senator  Javits  on 
that.  I v/ould  Jiopo  when  w^e  finish  this  we  vlould  learn  something.  I 
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souglit  for  5 years  to  get  a researcli  program  for  clean  lakes,  which  is 
a program  everybody  ignores.  Finally  we  got  $3  million,  they  distrib- 
uted it  among  practically  every  State;  each  State  got  $1.95  and  I do 
not  think  w^e  are  going  to  learn  anything.  I am  sure  it  was  the  pi*essure 
from  all  of  ns  which  caused  this  result. 

My  question  is,  if  there  are  important  educational  experiments  or 
strategies  to  be  tried  and  we  agree  on  that,  isn't  it  important  to  define 
those  strat^ies  well  and  provide  funds  clearly  for  only  those  purposes, 
to  put  the  Commissioner  in  a position  to  better  serve  those  objectives? 

Mr.  Howe.  1 think  that  is  a valid  argument.  Of  course,  you  are  al- 
ways going  to  have  the  desire  of  Members  of  Congress  to  have  things 
happen  in  their  home  districts,  and  this  will  be  a continuing  exchange 
between  whatever  administration  is  in  and  the  Congi’ess.  That  is  as  it 
should  be.  For  other  reasons,  however,  I think  it  makes  sense  to  spell 
out  the  kind  of  things  you  want  to  happen  when  legislating  about  race 
relations. 

Dr.  Allen  said  that  he  was  normally  in  favor  of  open  legislation 
which  left  a great  many  local  options,  and  in  this  case,  if  I understood 
you  correctly,  Jim,  you  said  you  sought  a different  approach  to  legis- 
lation. I would  have  that  same  feeling  because  of  the  kind  of  tensions 
there  are  locally  about  the  sort  of  problem*j  io  which  this  legislation  is 
addressed.  Those  tensions  would  inevitably  lead  to  compromises  about 
accomplishing  the  sort  of  thing  you  want  to  happen.  Therefore,  I 
strongly  support  spelling  out  what  is  to  be  done  and  with  what  funds. 
Without  such  explicit  directions  there  is  a real  danger  of  ineffective 
use  of  funds  and  perhaps  a misuse. 

Dr.  Allen.  This  is  not  a problem  that  is  left  to  the  Congress  alone, 
I might  say;  it  exists  in  other  places,  too. 

Senator  Pell.  I think  there  is  a good  deal  of  merit  in  this  thought, 
it  is  one  of  the  reasons  for  the  specificity  of  some  of  the  legislation.  To 
greatly  over-simplify  the  two  bills  in  front  of  us,  as  I underetand 
the  views  of  both  of  you,  it  is  that  while  you  strongly  suppoit  the 
Mondale  bill,  you  also  support  the  administration  bill.  You  prefer  the 
administration  bill,  rather  than  no  bill.  Would  that  be  an  oversimpli- 
fication of  your  views? 

Dr.  Allen.  I would  agree  with  that,  very  definitely.  I think  the 
administration  bill  could  be  administered  to  accomplish  a great  many 
things  that  are  in  683,  but  it  seems  to  me  it  is  well  to  have  them 
spelled  out  in  683  to  avoid  the  kind  of  abuses  we  have  had  in  the  past 
and  also  to  make  certain  that  there  are  these  earmarked  funds  for 
very  important  things.  They  ought  to  be  experimented  with. 

Senator  Pell.  We  had  some  poor  experiences  with  the  adninistra- 
tion  of  the  $75  million  which  you  are  aware  of.  The  derelictions  were 
pointed  out  of  not  only  the  civil  rights  group,  but  also  in  the  General 
Accounting  Office  which  made  a report. 

Senator  Mondale.  I have  one  further  question.  Both  of  you  brought 
up  educational  parks.  It  has  been  suggested  that  we  should  stay  away 
from  physical  facilities  altogether  and  just  make  planning  funds 
available.  My  argument  has  been  that  we  have  already  planned  several 
educational  parks  only  to  find  the  capital  cost  is  beyond  the  reach  of 
the  core  city.  Maybe  what  we  need  now  is  only  modest  funding,  but 
we  really  should  try  one  or  two  of  them,  and  in  order  to  do  that  we 
have  to  have  capital  costs. 
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Do  you  agi’ee  with  that  ? 

Mr.  Howk.  Yes. 

Dr.  Allkn.  I do. 

Senator  Pkll.  Thank  you  both  very  much,  Indeed,  for  taking  the 
time  to  come  down  here. 

Our  next  witness  is  Howard  GHckstein,  Staff  Director  of  the  Com- 
mission on  Civil  Rights.  Mr.  Glickstein,  you  liave  a lengthy  statement 
here  and  I would  suggest  that  maybe  the  statement  could  be  inserted 
in  the  record  and  you  would  summarize  it. 

Mr.  Glickstkin.  I would  be  happy  to  do  that,  I have  a shorter 
version  hei*e. 

Senator  Pki.l.  Please  piweed. 

STATEMENT  OF  HOWARD  A.  GLICKSTEIN,  STAFF  DIRECTOR  OF 
THE  ir.S.  COMMISSION  ON  CIVIL  RIGHTS 

Mr.  GniCKSTKix.  Mr.  Chairman,  I am  Howard  A.  Glickstein,  staff 
director  of  the  U.S.  Commission  on  Civil  Rights.  I am  accompanied 
today  by  Mr.  John  Powell,  general  counsel  or  the  Commission,  on  my 
left  and  on  my  right  is  Mr.  Jonathan  Fleming,  my  special  assistant. 
T wish  to  think  you  for  this  oppoitunity  to  testify  before  the  Subcom- 
mittee on  Education  on  Senate  bills  S.  195  and  S.  683. 

I am  honored  to  appear  after  Dr.  Allen  and  Dr.  Howe,  two  outstand- 
ing former  Cominissionei’s  of  Education.  I vividl}"  recall  Dr.  Allen’s 
testimony  at  the  Commission’s  hearing  in  Rochester,  N.Y.  in  1966,  in 
which  he  said  many  of  the  same  things  he  spoke  about  today.  I think 
it  is  about  time  we  staited  listening  to  him. 

As  you  know,  I appeared  before  this  subcommittee  last  June  when  it 
was  considering  the  Timergency  School  Aid  Act  of  1970. 

Since  last  June,  circumstances  have  changed.  The  emergency  need 
for  appropriations  before  the  stait  of  the  September  school  term  has 
been  met.  Substantial  pmgress  has  been  made  toward  desegregation 
of  the  schools,  althougli  much  remains  to  be  done. 

Last  June,  there  was  only  one  proposal  for  emergency  school  assist- 
ance. Now,  there  are  several  proposals  under  consideration. 

In  addition,  we  now  have  new  and  extensive  information  on  equality 
of  educational  opportunity  gathered  through  the  hearings  of  the  Select 
Committee  on  Equal  Educational  Oppoitunity,  as  well  as  the  benefit 
of  last  fall’s  experience  under  the  emergency  school  assistance  pro- 
gmm. 

From  this  experience,  we  can  di*aw  an  impoitant  conclusion : unless 
expenditures  under  emergency  school  aid  programs  aixi  carefully  tar- 
geted, the  funds  will  tend  to  go  into  projects  unrelated  to  school  de- 
segregation or  the  elimination  of  minority  group  isolation. 

The  failui^es  of  ESAP  have  been  documented  by  six  national  civil 
rights  organizations.  Similar  criticisms  have  been  voiced  at  open  meet- 
ings of  several  State  advisory  committees  to  the  Commission  on  Civil 
Rights.  And,  as  you  know  the  General  Accounting  Office  supported 
some  of  these  criticisms. 

Although  the  criticisms  of  ESAP  are  justified,  I believe  oyerreac- 
tion  to  what  has  happened  would  be  a serious  mistake.  I find  it  ironic 
that  we  forgive  gross  maladministration  and  failures  in  our  scientific 
and  technological  pi’ograms,  but  rarely  do  we  forgive  mistakes  in  our 
social  programs. 
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I would  like  now  to  direct  iny  i*eniai*ks  to  the  legislation  under  con- 
sideration by  the  subcoininittee.  Both  S.  195  and  S.  683  provide  sup- 
plemental funds  on  an  incentive  basis  to  school  disti*icts  willing  to  use 
them  to  deal  with  minority  groiii)  isolation  in  the  schools. 

Both  bills  look  toward  the  eventual  elimination  of  minoi’ity  group 
isolation.  Both  lecognize  the  necessity  for  strong  safeguaids  against 
the  types  of  abuses  which  ocenn-ed  in  ESAP  last  fall. 

Neither  bill,  however,  will  desegi*egate  all  schools  oi-  eliminate  mi- 
nority group  isolation  everywhere.  For  example,  while  comprehensive 
dcsegiegation  could  be  funded  undei*  both  bills,  both  also  would  pei*mit 
the  funding  of  a local  educational  agency  if  it  merely  plans  to  elim- 
inate oi*  reduce  minoi’ity  group  isolation  in  only  one  of  its  schools.  Ex- 
perience has  shown  that  when  given  an  option,  school  disti*icts  invari- 
ably will  settle  for  the  lowest  level  of  desegregation.  Thus,  the  lack  of 
any  i‘equii*ement  foi*  desegi*egation  virtually  assui’es  that  school  dis- 
tricts will  undeitake  little  to  reduce  minority  gi'oup  isolation.  In  this 
l espect,  both  bills  are  disappointing. 

The  eligibility  i*equirements  of  both  bills  outline  what  Congi'css  is 
asking  school  districts  to  undertake  in  the  way  of  school  desog!*egation. 
But  much  moi*e  is  needed ! It  seems  to  me  that  foi*  $1.5  billion  we  ought 
I o ask  foi*  moi*e  now,  not  later. 

T am  sure  that  the  subcommittee  is  familiar  with  the  recommenda- 
tions of  the  Commission  on  Civil  Bights  foi*  national  legislation  for 
the  elimination  of  i*acial  isolation.  In  our  report,  “Racial  Isolation  in 
the  Public  Schools,”  we  viewed  school  desegregation  as  a statewide 
pi’oblem  that  cannot  necessarily  be  solved  within  the  boundai’ies  of 
existing  school  districts.  That  was  the  point  T)r.  Allen  made  just  a few 
minutes  ago.  We  recommended  legislation,  under  Congress  14th  amend- 
ment powei  s,  to  1‘equire  a State  to  organize  school  districts  so  that  the 
maximum  amount  of  desegi’egation  could  be  achieved. 

The  persistent  evasions  of  State  responsibility  in  the  area  of  equality 
of  educational  oppoitunity  weie  illustrated  by  this  testimonv  of  the 
Alabama  State  Supeiuntendent  of  Education  befoi'e  the  Commission  in 
l.%8: 

Asked  why  it  was  possible  foi*  a county  in  Alabama  to  have  a high 
school  for  whites  that  was  valued  at  $120,000  and  a high  school  foi* 
blacks  valued  at  $7.50,  he  answered : 

Well,  I would  assume  that  the  building  that  is  assessed  for  J?120,000  is  a more 
expensive  building  than  the  one  that  is  assessed  for  $750,  that  would  l)e  a reason- 
able a.ssumption.  Now,  . . . the  State  had  nothing  to  do  with  building  eitlier 
one  of  the  buildings.  It  is  a little  something  that  we  call  democracy  and  we  think 
that  it  has  worked  pretty  well. 

Mr.  Chairman,  I would  like  to  discuss  separately  the  principal  fea- 
tures of  S.  195  and  S.  683  and  then  I would  like  to  make  some  recom- 
mendations for  combining  the  best  provisions  and  features  of  each  bill. 

I wish  to  commend  the  sponsors  of  S.  683  for  the  statement  of  find- 
ings in  section  2.  Congressional  enactment  of  these  findings  would  be 
significant.  Congi*ess  also  could  follow  the  example  of  the  poll  tax  pro- 
vision of  the  Voting  Rights  Act  of  1965  and  include  in  the  bill  a decla- 
ration that  constitutional  rights  are  being  denied. 

The  keystone  of  S.  195  is  its  determination  of  the  eligibility  of 
school  districts  for  funding  by  reason  of  their  status  as  undergoing 
legally  required  school  desegiegation  or  theii*  voluntary  adoption  of 
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a plan  to  achieve  elimination  or  reduction  of  minority  ffi'oup  isolation 
in  minority  group  isolated  schools  of  the  district. 

S.  195  seems  to  proceed  from  an  appealing  logic.  It  accepts  existing 
court  orders  and  HEW  approved  plans  and  provides  funds  to  make  it 
possible  to  carry  out  these  plans.  As  v'hat  is  required  by  the  courts 
and  HEW  becomes  more  innovative,  so  too  will  the  phms  being  funded. 

The  difficulties  with  the  eligibility  approach  of  S.  195  are  found  in 
the  current  weaknesses  of  Federal  enforcement  of  school  desegrega- 
tion. Many  court  orders  and  HEW  approved  plans  do  not  provide  for 
total  desegregation  of  a formerly  de  jure  segregated  school  district. 
Recent  figures  of  HEW’s  Office  for  Civil  Rights  show  that  many  school 
districts  considered  to  be  in  compliance  continue  to  operate  schools 
which  are  totally  black  or  totally  white.  Thus,  under  the  current  state 
of  school  desegregation  enforcement,  S.  195  would  fund  districts  which 
are  doing  less  than  they  could  be  required  to  do  to  achieve  school  de- 
segregation and  integration. 

We  recommend,  therefore,  that  all  districts  eligible  for  funding 
under  section  5 be  required  to  submit  a plan  for  the  complete  elimi- 
nation of  minority  group  isolation  in  all  the  schools.  A district^  which 
is  eligible  for  funding  under  Section  5(a)(1)  would  be  required  to 
submit  a supplemental  plan  for  the  complete  elimination  of  minority 
group  isolation  if  this  is  not  provided  for  in  the  couit  order  or  HEW 
plan.  This  recommendation  also  requires  that  subsections  5(a)  (3)  (A) 
and  5(a)  (3)  (B)  be  deleted. 

Subdivision  (D)  of  subsection  5(a)(3)  funds  districts  seeking  to 
enroll  minority  group  children  who  are  nonresidents  of  the  school  dis- 
trict. We  suggest  adding  a provision  which  would  fund  racially  iso- 
lated districts  to  enroll  majority  group  (white)  children  who  are  non- 
residents of  the  school  district.  This  ^yould  enable  school  districts 
of  cities  such  as  Washington,  D.C.  to  initiate  program  to  attract  enroll- 
ment from  white  suburban  communities  which  in  turn  might  encour- 
age majority  group  members  to  live  in  the  cities. 

At  the  heart  of  S.  683  are  its  provisions  which  earmark  funds  for 
specific  purposes  and  which  provide  for  the  establishment  of  “stable, 
quality,  integrated”  schools.  This  a]:)proach  represents  a commendable 
effort  to  avoid  the  pitfalls  in  funding  school  districts  by  reason  of 
their  status  as  undergoing  court-ordered  or  HEW-sanctioned  school 
desegregation,  regardless  of  the  merits  of  the  plan  or  the  quality  of 
integrated  education  achieved  under  the  plan. 

As  I indicated  earlier,  we  are  disappointed  that  S.  683,  like  S.  195, 
does  not  require  a plan  for  complete  elimination  of  minority  group 
isolation. 

Under  section  5 of  the  bill  a local  educational  agency  is  eligible  for 
assistance  if  it  adopts  “a  plan  for  the  establishment  or  maintenance 
of  one  or  move  stable,  quality,  integrated  schools.”  A local  educational 
agency  would  be  eligible  under  this  section  even  if  its  plan  does  not 
result  in  the  reduction  of  minority  group  isolation  in  the  district  as  a 
whole  as  long  as  the  plan  establishes  at  least  one  integrated  model 
school.  • 

If  the  model  school  approach  is  to  be  used  there  must  be  a require- 
ment that  school  distnets  develop  a plan  to  eliminate  minority  group 
isolation.  Accordingly,  the  following  recommendation  for  stren^hen- 
ing  S.  683  is  offered ; 
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(1)  require  for  eligibility  that  the  district  substantially  reduce 
minority  group  isolation  throughout  the  district  and  that  assist- 
ance bo  available  only  for  those  schools  within  the  district  that 
are  integrated;  and 

(2)  require  for  eligibility  that  the  educational  agency  establish 
a plan  to  eliminate  completely  minority  group  isolation  in  all  of 
its  schools. 

Sections  5(b)  of  both  bills  are  essentially  the  same.  Tliey  fund 
compensatory  education  programs  in  school  districts  having  an  en- 
rollment of  at  least  15,000  minority  group  children  or  having  an  en- 
rollment of  more  than  50  percent  minority  group. 

Legislation  intended  to  move  the  Nation  toward  integration  should 
not  contain  any  financial  incentives  to  continue  the  status  quo  in  the 
maintenance  of  racially  isolated  schools.  Funds  under  title  I and  title 
III  of  the  Elementary  and  Secondary  Education  Act  are  readily 
available  to  minority  group  isolated  school  districts  to  accomplish 
[lurposes  identical  to  those  proposed  under  sections  5(b)  of  both  bills, 
.Vccordingly,  we  recommend  no  funds  be  made  available  under  this 
legislation  for  programs  unaccompanied  by  the  elimination  of  minor- 
ity group  isolation. 

There  arc  a number  of  school  districts  eligible  for  assistance  under 
this  provision  for  whom  it  is  feasible  to  undeitake  desegi*egation  or 
the  elimination  of  minority  group  isolation.  These  districts  ought  not 
to  be  excused  for  requirements  of  integration  mei*ely  because  a cer- 
tain number  or  large  percentage  of  minority  group  children  attend 
schools  in  the  district. 

Section  6 of  both  bills  lists  activities  which  are  authorized  to  be 
funded  by  the  Secretary.  It  is  essential  to  the  success  of  the  legislation 
that  the  permissible  activities  be  precisely  limited  to  school  integra- 
tion and  dealing  with  the  resulting  problems.  And  this  is  a point  of 
view  identically  made  by  both  Dr.  Howe  and  Dr.  Allen.  Only  activi- 
ties relevant  to  integration  should  be  authorized.  In  addition,  prefer- 
ence should  be  given  to  plans  which  incorporate  thase  types  of  activi- 
ties which  have  been  shown  to  have  worked  successfully  to  promote 
school  desegi*egation. 

The  commission  pi*esently  is  studying  the  technical  assistance  ]Dro- 
grams  funded  under  title  IV  of  the  Civil  Rights  Act  of  1964  in  a 
number  of  school  districts  undergoing  desegregation.  We  have  found 
that  successful  desegregation  has  been  helped  by  programs  and  activ- 
ities related  to  the  human  relations  problems  which  occur  in  integrated 
schools.  In  my  complete  statement  I include  a list  of  such  activities. 

The  need  for  similar  activities  in  integrated  schools  has  been  sug- 
gested by  testimony  given  before  the  Select  Committee  of  the  Senate 
on  Equal  Educational  Opportunity  in  Berkeley,  Calif.  2 weeks 
ago  and  by  accounts  of  interracial  troubles  in  desegregated  schools. 

It  is  no  surprise  that  integrated  schools  can  reflect  rmly  the  current 
state  of  race  relations  in  the  Nation. 

There  are,  however,  rational,  fair,  and  simple  solutions  to  many 
problems,  which,  when  poorly  handled,  have  led  to  disordei’s,  fights, 
and  confrontations  in  some  desegregated  schools.  For  example,  a fre- 
quent cause  of  student  disruption  is  selection  of  cheerleaders.  Clearly, 
if  the  tradition  of  selecting  cheerleaders  has  been  through  a student 
election,  the  numerical  minority  group  (white  or  black)  is  going  to 
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be  outvoted.  Hoke  County,  N.C.,  solved  this  pi-oblem  by  substituting 
the  old  popularity  contest  with  tryouts  conducted  before  a panel  of 
students  of  both  races.  The  result  was  an  integrated  cheerleading  team. 

In  my  opinion,  similar,  commonsense  apiDroaches  can  be  used  in 
many  situations.  The  difficulty  is  introducing  into  the  schools'  some 
personnel  who  will  inject  rationality,  fairness,  and  mediating  skills 
into  racial  situations.  One  of  the  objectives  of  section  6 should  be  to 
encourage  schools  to  hire  such  people. 

On  balance,  the  authorized  activities  spelled  out  in  S.  683  are  prefer- 
able to  those  listed  in  S.  195.  We  also  recommend  the  deletion  of  ex- 
penditures for  repair,  remodeling,  acquisition  of  equipment,  and  pur- 
chase or  lease  of  mobile  classroom  units. 

Many  of  the  inappropriate  projects  funded  under  ESAP  last  fall 
involved  expenditures  of  activities  and  items  authorized  by  this  sub- 
section. 

A significant  feature  of  S.  683  is  section  5(a)(2)  which  provides 
for  funding  interdistrict  projects  aimed  toward  metropolitan  desegre- 
gation of  schools.  Again,  both  Dr.  Allen  and  Dr.  Howe  spoke  about 
how  important  both  programs  were.  Establisliment  of  stable,  quality 
integrated  schools  operated  jointly  by  district  in  the  same  SMSA  can 
be  an  effective  first  step  toward  the  elimination  of  minority  group  isola- 
tion. It  Avill  help  ease  some  of  the  racial  polarization  increasingly 
common  to  our  metropolitan  areas  and  provide  a beginning  to  a revi- 
sion of  school  district  boundary  lines.  The  standard  of  integration  re- 
quired by  the  provision,  however,  is  exceedingly  low;  it  should  be 
increased.  In  addition,  a major  improvement  Avould  be  made  if  this 
provision  contained  a requirement  that,  to  be  eligible  for  funding,  the 
districts  must  submit  a joint  plan  for  the  elimination  of  racial 
isolation. 

Although  metropolitan  desegregation  efforts  are  not  totally  pre- 
cluded under  S.  195,  the  weakness  of  the  student  exchange  programs 
of  the  type  authorized  by  the  bill  was  once  described  for  the  Commis- 
sion in  this  manner  by  a teacher : “As  one  of  my  students  in  one  of  my 
classes  said  last  year,  ‘Well,  it  Avas  nice  of  them  to  come  down  to  the 
zoo  to  see  us.’  ” 

With  respect  to  S.  195,  we  recommend  the  specific  authorization  of 
interdistrict  projects  to  eliminate  minority  group  isolation. 

I also  am  pleased  that  S-  683  contains  an  authorization  for  the  fund- 
ing of  education  parks.  As  you  knoAV,  the  Commission  has  had  a long- 
standing interest  in  this  particular  device  for  achieving  desegregation. 

Under  the  waiver  provisions  in  both  bills,  no  local  educational 
agency  is  eligible  for  assistance  if  it  has  engaged  in  certain  prohibited 
practices.  An  ineligible  district,  however,  can  apply  for  a waiver  from 
the  Secretary  if  it  satisfies  certain  conditions. 

Section  5(d)  (4)  provides  that  the  Secretary  cannot  approve  appli- 
cations prior  to  a detemiination  that  the  applicant  is  not  ineligible.  It 
is  not  clear,  hoAvever,  how  the  ineligibility  of  districts  will  be  deter- 
mined. Is  it  enough  for  the  applicant  merely  to  furnish  assurances  of 
the  type  provided  in  section  8 of  S.  195?  The  Commissioner  of  Educa- 
tion apparently  believes  that  section  8 accomplishes  what  is  sought 
under  section  5 (d)  of  both  bills.  We  have  seen  enough  of  the  meaning- 
lessness of  paper  assurances. 


Or,  does  determination  of  ineligibility  depend  upon  a finding  in  a 
formal  administrative  hearing?  If  so,  tliere  is  little  likelihood  that, 
this  section  will  be  effective. 

Perhaps  one  “Way  to  strengthen  this  section  is  to  expressly  provide 
foi’  pregrant  compliance  reviews  similar  to  those  conducted  befoi’c 
entering  into  Government  contracts.  Such  a procedure  would  deter- 
mine the  authenticity  of  whatever  assurances  are  provided  and,  as 
under  contract  compliance  procedures,  would  not  require  foimal  ad- 
ministrative proceedings. 

The  present  situation,  however,  calls  foi*  more  than  the  voluntary 
incentive  programs  offered  by  these  two  bills.  Unconstitutional  and 
illegal  conduct  in  education  still  is  common.  In  my  full  statement  I 
mention  a number  of  forceful  and  direct  steps  to  put  an  end  once  and 
for  all  to  these  practices.  These  steps  include  stronger  and  more  mean- 
ingful IRS  action  to  deny  tax  exemptions  to  private  segregated 
schools,  actions  to  recover  misspent  Federal  funds,  and  mechanisms  to 
bypass  administrative  agencies  unwilling  to  undertake  termination 
proceedings  as  authorized  by  title  VI  of  the  Civil  Rights  Act  of  1964. 

Senator  Mono  ale.  Would  you  yield  there?  I was  not  awai*e  of  any 
activity  by  the  IRS.  Do  you  know  of  a single  segi*egation  academy 
whose  tax-exempt  status  has  been  denied  which  was  not  ordered  by 
the  Federal  district  court  ? 

Mr.  Glickstein.  I think  you  are  connect  on  that. 

Senator  Mondale.  Do  you  know  any  that  they  did  it  voluntarily? 

Mr.  Glickstein.  They  have  not  done  any  voluntarily. 

Senator  Mondale.  Do  you  say  more  effort?  You  talk  about  shilly- 
shallying. They  released  three  times  bold  statements  about  how  they 
weren’t  going  to  grant  tax  exemption  to  segregation  academies,  and 
to  my  knowledge  they  haven’t  denied  a single  one.  They  granted 
several  and  they  just  remained  silent  on  the  rest.  When  they  say  they 
are  going  to  deny  them,  they  deny  them  prospectively,  which  means 
they  already  bought  the  building  and  grounds.  So,  I think  this  is  tax 
support  for  private  segregated  academies.  I have  given  up  on  this  issue 
a long  time  ago.  My  nemesis  even  quit.  I don’t  even  know  who  to  accuse 
any  more. 

Mr.  Glickstein.  Well,  they  just  accept  assurances  without  any  re- 
(juirement  for  showing  that  the  school  is  actually  integrated. 

Senator  Pell.  Actually,  your  written  statement  is  more  accurate 
than  your  verbal  one  for  there  you  say  that  the  Internal  Revenue 
Service  can  move  vigorously  to  deny  tax  exemption. 

Ml*.  Glickstein.  I believe  that  a successful  bill  to  provide  financial 
assistance  to  school  districts  foi*  the  purpose  of  desegregation  and 
elimination  of  minoi-ity  group  isolation  can  be  built  upon  either  one 
of  the  bills  before  you.  In  my  statement  I set  out  the  general  outlines 
of  such  a merger.  Bidefly,  it  is  as  follows : 

1.  Incorporate  the  findings  of  S.  683. 

2.  Require  a districtwide  plan  for  the  complete  elimination  of 
minority  group  isolation. 

3.  Insure  that  the  other  Federal  education  funds  are  not  diluted 
by  money  from  ESAP. 

4.  Use  the  list  of  authorized  activities  contained  in  S.  683  with 
the  modifications  we  have  suggested. 

. 5.  Reserve  funds,  as  i^rovided  in  S.  683,  for  education,  parks, 
metroj)olitan  desegregation  projects,  and  integrated  educational 
television. 
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6.  StrcMi^thon  tlur  waivcM*  provisions  by  ro(|uiriiig  pregrant  com- 
pliance reviews. 

7.  Authoi’ize  attorneys'  fees,  with  tlie  modi  Heat  ion  tliat  the 
Attorney  Genei*al  be  perinitted  to  bring  an  action  against  tlie 
losing  school  board  for  their  recovery. 

cS.  Retain  the  advisory  coiiiinittee  structure  provided  in  S.  68;3. 

Last  ^Monday  the  ronunittee  on  Kconoinic  Development  released  an 
important  rei)ort  on  iirban  education  for  the  disadvantaged.  1 am  sure 
that  you  have  read  the  accounts  of  this  rei)ort.  Tii  their  repoit  the  com- 
mittee wrote : 

Uaeial  (liscriinination  continues  to  ho  the  Nation’s  most  important  .single  edu- 
cational problem  ....  Racial  integration  remains  ba.sic  to  the  more  complex 
solutions  to  urban  echicational  dilemmas  ....  AVe  urge  that  top  priority  be 
given  to  school  integration  and  that  linancial  incentives  be  offered  to  districts 
which  make  clear  progre.ss  toward  desegregation. 

The  members  of  this  subcommittee-must,  take  heart  to  know  that  200 
of  the  country's  leading  businessmen  have  thoughtfully  eoncluded  that 
racial  integration  is  basic  to  the  solution  of  our  educational  problems. 

The  legislation  pending  before  this  subcommittee  would  represent  a 
significant  step  in  providing  the  necessary  financial  resources.  But 
funds  tdone  are  not  enough.  We  must  possess  the  will  to  achieve  de- 
segregation. This  requires  commitment  and  leadership  from  all 
branches  of  government.  Congre.ss  must  make  full  use  of  its  constitu- 
tional powers  to  desegregate  schools  and  to  eliminate  minority  groui) 
isolation. 

Thank  you,  and  I am  sorry  for  going  on  so  long. 

(The  prepared  statement  of  Mr.  Glickstein  follows:) 
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Mr.  Chairman,  I am  Howard  A.  Clicks  Lein,  SLaff  Director  of  the 
United  States  Commission  on  Civil  Kigbts.  I wisli  to  thank  you  for 
this  opportunity  to  testify  before  the  Subcommittee  on  Education  on 
Senate  bills  S.195  and  S.683,  legislation  to  provide  financial 
assistance  to  school  districts  willing  to  use  the  funds  to  desegregate 
schools,  to  rnduce  minority  group  isolation  and  for  other  purposes 
related  to  minority  group  education. 

Emergency  School  Assistance  Appropriation  of  $75  Million 

As  you  know,  I appeared  before  this  Subcommittee  last  June 
when  it  v;as  considering  S.3883--the  Emergency  School  Aid  Act  of  1970, 
legislation  similar  in  purpose  to  the  two  bills  now  before  the 
Subcommittee.  At  that  time,  the  Commission  on  Civil  Rights  supported 
the  concept  of  legislation  providing  financial  assistance  to 
desegregate  schools  and  to  eliminate  racial  isolation,  and  we  noted 
the  fact  that  S.3883  was  the  first  legislation 'introduced  by  any 
Administration  for  that  specific  purpose.. 

Since  our  testimony  last  June,  circumstances  have 
changed.  The  emergency  conditions  under  which  Congress  considered  the 
propose  1 have  abated.  The  immed ia  te  need  for  appropriations  be  fore 
the  start  of  the  September  school  term  has  been  met.  Congress,  although 
it  did  not  enact  S.3883,  did  appropriate  $75  million  for  Emergency 
School  Assistance  in  the  Office  of  Education  Appropriations  bill. 
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Last  June,  there  was  only  one  proposal  for  emergency  school 
assistance  under  consideration.  Now,  there  are  several  alternative 
proposals.  In  addition,  there  has  been  the  experience  gained 
from  the  administration  of  the  Emergency  School  Assistance  Program  and 
extensive  information  gathered  through  the  impressive  hearings  of 
the  Select'  Committee  on  Equal  Educational  Opportunity. 

From  this  experience,  we  are  able  to  draw  an  important  conclusion: 
Unless  expenditures  under  emergency  school  aid  programs  are 
carefully  targeted,  as  I stated  in  my  testimony  last  June,  the  funds 
authorized  will  tend  to  go  into  diffuse  and  ill-conceived  projects 
unrelated  to  school  desegregation  or  the  elimination  of  minority 
group  isolation. 

A recent  report  on  the  administration  of  the  Emergency  School 
Aid  Program  prepared  by  six  national  civil  rights 
organizations  strongly  suggests  that  such  abuses  did  occur  last 
fall.  I have  read  that  report  as  well  as  the  response  of  HEW  and  I 
am  not  satisfied  that  the  Department  has  sufficiently  refuted  the 
central  contentions  of  the  civil  r ights  organizations  tha t programs 
were  unlawfully  funded  and  that  many  projects  approved  by  HEW  were 
not  in  accordance  with  the  purposes  of  ESAP . 

Just  two  weeks  ago  at  a public  meeting  held  under  the  auspices 
of  the  North  Carolina  Advisory  Committee  to  the  Commission,  the 
Secretary  of  the  North  Carolina  State  Advisory  .Committee  on  Equal 
Educational  Oppor tunity--a  group  set  up  to  advise  on  the  administration 
of  ESAP  and  desegregation--said  that  ESAP  "is  the  closest  thing  to 
general  aid  to  education  wo  have."  He  praised  the  program  for 
permitting  school  districts  to  do  virtually  whatever  they  wanted  to 
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• do  with  tlic  money.  Tliis,  of  course,  is  not  what  those 
were  intended  for. 

Conceded ly,  the  Office  of  Education  had  problems 
Congress  authorized  tlie  Emergency  Aid  Program  (P.L.  91 
mid-August.  The  school  term  began  In  many  areas  of  th 
during  the  last  week  of  August.  Given  this  situation 
surprise  the  members  of  the  Subcommittee  tliat  many  unsi 
inappropriate  projects  were  funded  under  the  ESAP. 

Notwithstanding  the  justified  criticism  of  the  adn 
of  ESAP,  I believe  overreaction  to  what  has  liappened  wcj 
serious  mistake.  I find  it  ironic  that  only  social  prc< 
rarely  forgiven  errors.  Let  a headstart  program  somewhi 
one  hundred  thousand  dollars  and  there  is  a Iiue  and  cry 
not  only  the  entire  program  but  all  .similar  programs  as 
scientific  programs  this  Nation  calmly  spends  billions. 
When  a hundred  million  dollars  worth  of  rockets  blow  up 
launching  pad  without  leaving  the  ground,  we  write  off 
to  the  cost  of  scientific  and  technological  progress.  \ 
equally  willing  to  underv;r  ite , although  not  condone,  ou 
the  social  field  as  well. 

The  Bills  Now  Under  Consideration  | 

I would  now  like  to  direct  my  remarks  to  the  legist 
consideration  by  the  Subcommittee.  Both  S.195  and  S.68.* 
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Both  bills  share  the  common  goal  of  looking  toward  tlie  achieve- 
ment of  school  desegregation  and  elimination  of  minority  group 
isolation.  Both  are  improvements  upon  the  program  authori;ied  by  . 

Congress  last  summer  in  their  common  recognition  of  the  necessity 
for  strong  safeguards  against  the  types  of  abuses  in  ESAP  wliich 
occurred  last  fall. 

It  is  extremely  encouraging  that  there  is  strong  Congressional 
interest  in  enacting  National  legislation  to  deal  with  the  problems 
of  school  desegregation.  It  should  be  understood,  however,  that 
neither  bill  will  desegregate  all  schools  or  eliminate  minority  group 
isolation  everywhere.  For  example,  while  comprehensive  desegregation 
could  be  funded  under  both  bills,  both  also  would  permit  the  funding 
of  a local  educational  agency  if  it  merely  plans  to  eliminate  or  reduce 
minority  group  isolation  in  only  one  of  its  schools,  although  the 
standard  in  S.683  does  provide  at  least  that  the  one  school  shall 
be  a "stable,  quality,  integrated"  school.  Experienc'^*  las  shown 
tliat  given  an  option,  school  districts  invariably  will  settle  for 
the  lowest  level  of  desegregation.  Thus,  the  latitude  of  standards 
for  funding  programs  virtually  guarantees  that  school  districts  will 
undertake  little  more,  and  often  less,  than  what  the  law  presently 
requires  or  what  constitutes  only  minimal  stops  to  reduce  minority 
group  isolation.  In  this  respect,  both  bills  are  disappointing. 

The  eligibility  requ iroments  of  both  bills  es tabl ish  the  outlines  o f 
what  Congress  is  asking  school  districts  to  undertake  in  the  way  of 
school  desegregation.  This  legislation,  if  enacted,  will  constitute 
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tlie  first  step  in  a National  effort  to  eliminate  the  adverse  effects 
of  minority  group  isolation  in  education.  But  niucli  more  is  needed  I 
It  seems  to  me  that  for  $1.5  billion  we  ouglit  to  ask  for  more  now, 
not  later. 

The  Commission  on  Civil  Rights  welcomed  the  introduction 
of  tlie  Emergency  School  Aid  Act  of  1970  because  it  was  felt  the 
bill  would  be  a prelude  to  other  legislation  for  the  nationwide 
elimination  of  the  adverse  effects  of  minority  group  isolation  in 
education.  I am  sure  that  the  Subcommittee  is  familiar  with  the 
recommendations  of  the  Commission  on  Civil  Rights  made  in  1967  that 
Congress  enact  National  legislation  for  the  elimination  of  racial 
isolation  in  all  schools.  We  urged  that  Congress,  pursuant  to  its 
broad  powers  under  Section  5 of  the  14th  amendment,  establish  a 
National  requirement  that  racial  Isolation  be  eliminated  in  the 
public  schools. 

We  also  recommended  that  Congress  should  ensure  that  the  States 
be  required  to  meet  their  obligations  to  desegregate  schools. 

As  you  know,  the  14th  amendment  says  that  "no  State '*  shall  be 
responsible  for  a denial  of  equal  protection  of  the  laws. 

School  desegregation  must  be  viewed  as  a statewide  problem  that 
cannot  necessarily  be  solved  within  the  bounds  of  existing  school 
districts.  The  existence  of  various  subdivisions  within  a State 
should  not  be  permitted  to  frustrate  Constitutional  requirements. 
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Just  as  States  are  required  to  prepare  reapportionmont  plans-“plans 
that  often  must  go  counter  to  provisions  of  State  constitutions 
and  statutes  and  which  ignore  existing  political  subd ivis ions- -so 
too  should  States  be  required  to  come  up  witli  statewide  desegregation 
plans.  There  would  not  be  any  legal  problem  to  requiring  a State  to 
organize  school  districts  so  that  the  maximum  amount  of  desegrega- 
tion is  achieved. 

This  country  for  some  time  has  been  unable  to  deal  v;ith  triany 
problems  because  of  the  irrational  nature  of  many  of  our  governs  ‘ntal 
units.  In  some  instances,  however,  governmental  units  liave  undertaken 
joint  efforts  where  a regional  approach  was  required,  as 
ill  dealing  with  sev?age  and  transportat  ion  problems.  The  area  of 
education  is  no  less  important  and  no  less  amenable  to  broader 
based  action. 

The  fact  that  the  States  have  managed  to  evade 
responsibility  in  this  area  was  brought  out  sharply  at  the  Commission's 
hearing  in  Montgomery,  Alabama  in  1968.  At  that  time  State  and 
Federal  funds  provided  nearly  all  of  the  local  school 
budgets  in  Alabama  school  districts.  One  superintendent  testified 
that  his  school  system  could  operate  for  exactly  11  days  upon  local 
revenues.  Yet,  the  State  Superintendent  of  Education  disclaimed  any 
responsibility  for  how  State  money  was  spent  on  the  local  level. 
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Hg  was  asked  wliy  it  was  possible  for  a county  to  have  a hi^»li 

scliool  for  whites  that:  was  valued  at  $120,000  and  a school  for 

blacks  valued  at  $750.  Ills  answer  was 

”Wg11  I wuuld  assume  that  the  building  tlia t is 
assessed  for  $120,000  is  a more  expensive 
build ing  than  the  one  tha  t is  assessed  for 
$750,  that  would  be  a reasonable  assumption. 

Now,  , . . the  State  had  nothing  to  do  with 
building  either  one  of  the  buildings.  It 
is  a little  sometliing  that  we  call  democracy 
and  we  think  that  it  has  worked  pretty  well." 

I realize  there  is  a great  distrust  among  civil  rights  supporters 
of  the  good  faith  and  competence  of  State  departments  of  education. 
Nevertheless,  I have  never  under:: tood  that  incomputonce  was  an  excuse 
for  failure  to  comply  with  the  requirements  of  the  Constitution.  I strongly 
urge  Congress  to  hold  the  States  accountable  for  the  eliidnation  of 
minority  group  isolation  in  the  public  schools  in  a manner  which  can  be  en- 
forced against  tliein. 

Mr.  Chairman  I v;ould  nv  : like  to  discuss  sc'  tarately  the  principal  featu 
of  S.195  and  S.683  and  at  the  conclusion  I would  like  to  make  some 
recommendations  for  combining  tlie  best  provisions  and  features  of 
each  bill. 

FINDINGS 

I wish  to  coiTunend  the  sponsors  of  S.683  for  the  statement  of 
findings  in  Section  2.  Congressional  enactment  of  these  findings 
would  be  significant.  I wovi  Id  like  to  suggest,  however,  that 
Congress  follow  the  example  of  the  poll  tax  provision  of  the  Voting 
Rights  Act  of  1965  and  include  in  the  bill  a declaration  that 
Constitutional  rights  are  being  denied.  For  example,  after  the 
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initial  findin^j  of  Section  2(a),  the  section  could  further  provide 
that  "upon  the  basis  of  these  findings,  Congress  declares  that  the 
Cons  titut.  iona  1 right  to  equal  protection  of  the  laws  in  the  field  of 
education  is  being  denied^" 

ELIGIBILITY  [<EQUIl<EltEN’f S 


The  keystone  of  S.195  is  its  determination  of  the  eligibility 
of  school  districts  for  funding  by  reason  of  their  status  as 
undergoing  court  ordered  or  Title  VI  required  school  desegregation  or 
their  voluntary  adoption  of  a plan  to  achieve  elimination  or  reduction 
of  minority  group  isolation  in  minority  group  isolated  schools  of 
the  district.  These  provisions  are  contained  in  Section  5,  which 
also  makes  eligible  certain  racially  isolated  school  districts  for 
funding  of  programs  designed  to  overcome  the  adverse  effects 
of  minority  group  isolation  by  improving  the  academic  achievement  of 
children  in  such  schools.  Section  5j  i>^  addition,  contains  the 
waiver  provisions,  which  arc  identical  to  those  contained  in  Senate 
bill  S.683.  I will  discuss  those  provisions  later  in  my  testimony. 

S.195  seems  to  proceed  from  an  appealing  logic.  It  accepts 
existing  court  orders  and  HEW  approved  plans  requiring  desegregation 
and  providt  funds  to  make  it  possible  to  carry  out  these  plans. 

As  what  is  required  by  the  courts  and  HEW  becomes  more  innovative, 
so  too  will  the  plans  being  funded. 
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The  difficulties  witli  the  eligibility  approach  of  S.195  are 
found,  in  the  current  weaknesses  of  Federal  enforcement  of  school 
desegregation.  Many  court  orders  and  l^W  approved  plans  do  not  provide 
for  total  desegregation  of  a formerly  de  jure  segregated  school 
district.  The  minimum  standards  of  desegregation  acceptable  to  lEW 
and  some  courts  appear  to  the  Commission  on  Civil  Rights  to  be 
less  than  what  is  required  by  the  Constitution  and  certainly  less 
than  what  Congress  can  ordain  under  Section  5 of  the  14tli  amendment. 

In  addition,  according  to  the  more  recent  figures  of  llFW's  Office 
for  Civil  Rights  even  those  school  districts  considered  to  be  in 
compliance  continue  to  opciate  schools  which  are  totally  black  or 
totally  white.  Thus,  under  the  current  state  of  school  desegregation 
enforcement,  S»195  would  fund  districts  which  are  doing  less  than 
they  could  bn  required  to  do  to  achieve  school  desegregation. 

We  recommend,  therefore,  that  all  districts  eligible  for  funding 
under  Section  5 be  required  to  submit  a plan  for  the  complete  elimination 
of  minority  group  isolation  in  all  the  schools.  A district  which'' 
is  eligible  for  funding  on  the  basis  of  desegregating  under  a court 
order  or  HEW  approved  plan,  must  submit  a supplemental  plan  for  the 
complete  e limination -of  minority  group  isolation  if  this  is  not 
provided  for  in  the  court  order  or  HEW  plan.  This  recommendation 
also  requires  that  Subsections  5(a)(3)(A)  and  5(a)(3)(B)  be  deleted. 
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These  secL  ions  make  e 1 1j]  o (A)  a school  district  which  implements 

a plan  to  eliminate  nr  recUicc*  minority  group  isolation  in  one  nr 
more  of  the  minority  group  isolated  schools  of  the  district,  or,  (B) 
a plan  to  reduce  the  total  number  of  minority  group  children  who 
are  in  minnrity  group  isolated  schnols. 

These  two  subsections  seriously  dilute  what 
should  be  the  standard  of  desegregation  and  elimination  of  minority 
group  isolation. 

Subdivision  (D)  of  Subsection  5(a)(3)  funds  districts  seeking 
to  enroll  minority  grdup  children  who  are  nonresidents  of  the 
school  district.  We  suggest  adding  to  the  language  of  that  Subdivision 
□ provision  which  vmuld  fund  racially  isolated  districts  which 
seek  to  enroll  majority  group  (white)  children  v;ho  are  nonresidents 
of  the  school  district.  This  would  enable  school  districts  of  cities 
such  as  Washington,  D.C.  to  fund  programs  to  attract 
enrollment  from  white  suburban  communities  which  in  turn  niiglit 
encourage  majority  group  members  to  live  in  the  cities.  Annther 
benefit  of  this  suggestion  would  he  to  prevent  the  operation  of  a 
"passive"  veto  by  suburban  districts,  who  may  fail  to  cooperate  in 
planning  inter-district  projects  otherwise  authorized  by  tlie  bill. 
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At  the  heart  of  S.683  are  itc  provisio::a  wh.lch  earmark  fund:;  for 
specific  purposes  and  which  provi'.'e  for  the  os ta bl i shine nt  and 
maintenance  of  stable  quality  integrated  schools.  This  approach 
represents  a commendable  effort  to  avoid  the  pitfalls  in  funding 
school  districts  by  reason  of  their  status  as  undergoing  court- 
ordered  or  HEW-sanc tioned  school  desegregation,  regardless  of  the 
merits  of  t!ie  plan  or  the  quality  of  integrated  education  achieved 
under  the  plan. 

As  I indicated  earlier,  we  are  disappointed  that 
S,683,  like  S.195,  does  not  require  a plan  for  complete  elimination 
of  minority  group  isolation  as  a condition  for  funding. 

Under  Section  5 of  tlie  bill  a local  educational  agency  is 
eligible  for  assistant'''  if  it  "has  adopted  a plan  for  the 
establishment  or  mairtenance  of  one  or  more  stable,  quality, 
integrated  schools,"  A local  educational  agency  would  be  eligible 
under  this  section  even  if  it  adopts  a plan  that  increases  minority 
group  isolation  in  the  district  as  a whole  as  long  as  the  plan 
establishes  one  integrated  school. 

We  need  to  do  more  to  desegregate  and  to  eliminate  racial 
isolation  than  merely  establish  models  of  legality.  This  is  like 
saying,  "it  is  too  difficult  to  guarantee  voting  rights  everywhere; 
therefore,  let’s  set  up  some  model  voting  precincts  to  show  it  can 
be  done.  It  is  too  difficult  to  assure  fair  juries  everywhere; 
therefore,  let’s  set  up  some  model  judicial  circuits  to  show  it  can 
be  done,’’ 


446 


If  tho  model  scliool  appronch  is  to  bo  used  there  must  be  a 
rcquiroirent  that  scliool  districts  develop  a plan  to  clii'.inate 
minoi'ity  p.roup  iHo]:;tion.  Accord  iVigly , tlic  follc>v;ing 
recomr^Midat  ifm  for  s trmjjthon  ing  S.683  is  offered: 

1)  require  for  eligibility  that  the  district  substa  it  rally 
reduce  minority  Jiroup  isolation  tiironghout  tho  district  ano  that 
assistance  bo  available  only  for  tlu.  ;e  scliools  witliin  the  district 
that  are  integrated,  and 

2)  require  for  el  Lgibil  ity  that,  the  educational  agency 
cstabli.sh  a plan  to  eliminate  completely  minority  group  isolation 
in  all  of  its  schools. 

COMP!-. MS ATOIIY  K Di: CAT  10 M 

Sections  5(b)  of  hotli  l>ills  arc  es.-.cntiajly  the  same. 

They  fund  £;clic>ol  districts  having  an  enrollment  of 
at  least  15,000  minority  group  children  or  having  an  enrollment  o--; 
more  than  50  percent  minority  group.  Grants  made  by  tho  Secretary 
under  this  Subsection  are  to  be  used  "for  unusually  promising  pilot 
programs  or  projects  dosig.nod  to  overcome  the  adverse  effects  of 
minor ity  group  iso In  t Lon  by  improving  the  academic  ach io vomcn t of 
children  in  one  or  more  minority  group  isolated  schools." 

Wc  recommend  that  no  funds  lie  made  available  for  educational 
programs  unaccompani(‘d  by  desegregation  or  tlic  elimination  of 
minority  group  isolation. 
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This  legislation,  which  is  intended  to  move  the  Nation  toward 
integration,  should  not  contain  any  financial  incentives  to  continue 
the  status  quo  in  the  maintenance  of  racially  isolated  schools. 

Funds  under  Title  I and  Title  III  of  the  Elementary  and  Secondary 
Education  Act  are  readily  available  to  minority  group  isolated  school 
districts  to  accomplish  purposes  identical  to  those  proposed  under 
Sections  5(b)  of  both  bills. 

There  are  a number  of  school  districts  eligible  for  assis ta  nee 
under  this  provision  for  whom  it  is  feasible  to  undertake  desegrega- 
tion or  the  elimination  of  minority  group  isolation.  These  districts 
ought  not  to  be  excused  from  requirements  of  integration  merely 
because  a certain  number  or  large  percentage  of  minority  group 
children  attend  schools  in  ths  district.  The  negative  aspects  of  this 
provision  are  reinforced  in  S.683  by  Section  4(a)(2)  which  reserves 
up  to  25  percent  of  funds  allotted  to  a State  for  the  purpose  of 
pilot  compensatory  education  projects  in  minority  group  isolated 
districts  as  defined  in  Section  5(b).  In  addition,  the  State, 
under  Section  4(b)  of  S.683,  may  not  use  the  reserved  funds  for  any 
other  purpose.  Thus,  the  compensatory  education  features  contain 
substantial  incentives  counter  to  the  elimination  of  minority  group 
isolation. 
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Experience  has  shown  thaL  unless  financial  assistance  is  tied 
specifically  to  accomplishing  desegregation  or  the  elimination  of 
racial  isolation  local  school  systems  will  tend  to  choose  projects 
which  perpetuate  segregation.  Therefore,  compensatory  education 
funds  authori:?ed  under  the  Emergency  School  Assistance  Act  should  bo 
required  to  be  used  as  an  element  in  a plan  to  desegregate  or  to 
eliminate  racial  isolation  in  the  schools.  I might  also  point  out 
that  we  have  spent  nearly  $6  billion  on  Title  I programs  since  1965. 
There  is  some  question  whether  emergency  school  assistance  funds 
should  contribute  to  this  p'.ol  of  moiv'y  without  the  requirnment  that 
its  use  be  accompanied  by  desegregation. 

AUTHORIZED  ACTIVITIES 

Section  6 of  S.195  and  S.683  lists  activities  which  are  authorized 
to  be  funded  by  the  Secretary.  It  is  here  where  the  greatest  precision 
of  purpose  is  vital.  Too  often,  similar  provisions  in  other- 
legislation  have  become  merely  shopping  lists  for  scliool 
administrators  more  interested  in  obtaining  funds  than  in  achieving 
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the  purposes  for  which  funds  arc  autliorized.  It  is  e.ssentij  Ij  therefore, 
that  the  permissible,  activities  be  precisely  and  clearly  lijiited  to  the 
purposes  of  eliminating  minority  group  isolation  and  dealiiS;  with  the  resulting 
problems.  Every  effort  should  be  made  to  ensure  that  acti^|lties  funded  arc 
directly  related  to  the  process  of  desegregation  and  integijation  of  schools. 

One  way  this  can  be  accomplished  is  to  make  sure  that  l^nly 
activities  which  deal  with  and  are  relevant  to  integration  lire 
authorized.  In  addition,  preference  should  be  given  to  plsjis  v;hich 
incorporate  those  activities  which  have  been  shoi-m  to  have  j^orked 
successfully  to  promote  successful  school  desegregation.  | 

As  you  know,  Title  IV  of  the  Civil  Rights  Act  of  196A  Luthorizec 
assistance  in  the:  preparation  of  school  desegregation  planJ  as  well 
as  technical  assistance  with  the  problems  incident  to  dese^jlcegation . 

At  the  Commission  we  presently  are  studying  technical  assi'ijtance  programs 
under  Title  IV  to  evaluate  their  success  as  well  as  that  o];  the  program 
as  a whole.  We  have  found  tliat  successful  school  desegregf  ;tion  has 
occurred  where  technical  assistance  under  Title  IV  has  invi  Lved  a 


variety  of  activities  all  of  which  are  related  to  the  kinJi- 
and  specific  human  relations  problems  which  occur  in  integi 
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schools.  The  following  is  a list  of  continuing  activities  |ln  one 
school  district's  desegregation  program,  which  we  found  to  he  effective: 

1)  training  and  workshops  in  inLergroup  relations,  un|ler  professional 
supervision , 
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2)  information  programs  designed  to  tell  the  community, 
parents,  school  officials,  administrators,  faculty  and  students  of 

--the  legal  aspects  of  school  desegregation; 

-“the  moral  and  ethical  aspects  of  school  desegregation; 

--the  content  of  the  loca 1 school  desrgrega t ion  plan 
and  procedures  for  a f feet ing  immed ia te  and  ul t ima  te 
desegrogat ion ; 

3)  new  curricular  materials  related  to  human  relations, 

4)  historical  descriptions  of  minority  groups  in  the  world, 

America  and  the  local  State, 

5)  programs  to  establish  rapport  between  majority 
group  and  minority  group  teachers  and  students, 

6)  efforts  to  involve  students,  parents  and  community 
members  in  planning  for  desegregation  and  anticipating  and  mediating 
tlie  conflicts  that  inevitably  will  arise, 

7)  efforts  to  improve  comrunniLy  iividerstanding  and  appreciation 
of  the  problems  of  total  school  desegregation. 

I am  sure  there  are  otlier  activities  whi.ch  have  been  used 
elsewhere  successfully  and  this  list  is  merely  illustrative  of  what  can  be  done. 

The  need  for  similar  activities  to  be  funded  in  integrated  schools 
has  been  pointed  up  sharply  by  testimony  given  before  the  Select 
Committee  oC  the  Senate  on  Equal  Educational  Opportunity  in  Berkeley, 

California  two  weeks  ago  and  by  accounts  of  interracial 

troubles  in  desegregated  schools. 
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It  should  come  as  no  surprise  to  this  Subcommittee  that 
integrated  schools  can  reflect  only  the  current 
state  of  race  relations  in  the  Nation.  We  have  not  emphasized 
sufficiently  relationships  among  groups  in  integrated  school.s. 

The  so-called  "problems  incident  to  desegregation"  are  not  exclusively 
those  related  to  busing  or  redrawing  school  district  lines  and  the 
like.  They  also  relate  to  the  problems  which  arise  because . students 
and  teachers  of  different  races  now  are  in  schools  together  when 
in  the  community  at  Itirge  the  parents  of  these  children  and  other 
adults  have  been  pitted  one  against  the  other  along  racial  lines 
for  many  generations. 

There  are  intelligent,  fair  and  sriple  solutions  to  iriaiiy 
problems,  which,  when  poorly  handled,  have  led  to  disorders,  fights  and 
confrontations  in  come  desegregated  schools.  For  example,  a frequent  cause 
of  student  disrup’jion  is  selection  of  cheerleaders.  Clearly,  if  the 
tradition  of  selecting  cheerleaders  has  been  through  a student 
election,  the  numerical  minority  group  (white  or  black)  is  going  to 
be  out-voted.  Hoke  County,  North  Carolina  solved  this  problem  by 
substituting  the  old  popularity  contest  with  try-outs  conducted 
before  a panel  of  students  of  both  races.  The  result  was  an  integrated 
cheerleadiug  team.  Some  schools  utilize  panels  composed  of  faculty 
meu'-bers.  Hoke  County  elected  not  to  use  adults.  Why?  In  the  words 
of  the  school  administrator,  "adults  are  prejudiced;  the  students  knew 
how  tn  solve  this  problem  best," 
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White  ignorance  of  other  racial  and  ethnic  groups  has  been  at 
the  root  of  many  disturbances  in  desegregated  schools.  For  example, 
here  in  the  Washington  metropolitan  area,  inter-racial  fighting 
broke  out  in  an  integrated  suburban  high  school  because  many  white 
students,  ignorant  of  the  50-year  history  of  James  Weldon  Johnson's  "Lift  Every 
Voice  and  Sing,"  known  as  "The  Negro  National  Anthem,"  misconstrued  the  singing 
of  the  song  in  an  assembly  program  to  be  a slur  against  the  Nation. 

In  my  opinion  a simple,  commor.  sense  approac!;  can  le  used 
tn  many  situations.  The  difficulty  is  introducing  in.to  the  schools 
some  personnel  who  will  inject  rationality,  fairness  and  mediating 
skills  into  racial  situations.  One  of  the  objectives  of  Section  6 
should  bo  to  encourage  schools  to  hire  such  people. 

On  balance,  the  avJioritred  activities  spelled  out  in  S.683 
are  preferable  to  those  listed  in  S.195.  The  list  could  be 
improved  by  deleting  completely  Subsection  6(a)(9)  which  authorizes 
expenditures  for  repair,  remodeling,  acquisition  of  equipment  and 
purchase  or  lease  of  mobile  classroom  units.  It  is  our  observation 
that  this  provision  ta  an  open  gate  inviting  abuses  of  ESAP  money. 

Many  of  the  inappropriate  projects  funded  under  ESAP  last  fall, 
complained  about  in  the  ESAP  Report,  involved  expenditures  of 
activities  and  items  authorized  by  this  Subsection.  For  example, 
one  project,  which  I found  particularly  noxious,  called  for  the 
purchase  of  electric  fans  to  ventilate  integrated  classrooms, 

I would  like  to  caution,  however,  that  the  most  stringent  draftsmanship 
can  never  protect  against  pi^or  administration  of  emergency  school  funds. 

This  program  will  not  work  unless  it  is  administered  by  an  understanding 
bureaucracy . 
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PROVISIONS  FOR  FETKOPOLITAN  DESEGREGATION 

A significant  feature  of  S.683  is  Section  5(a)(2)  which  provides 
for  funding  projects  aimed  toward  metropolitan  desegregation  of 
schools.  It  authorizes  the  Commissioner  of  Education  to  make  grants 
to  local  education  agencies  located  in  the  same  Standard  Metropolitan 
Statistical  Area  to  make  joint  arrangements  for  the  establishment 
and  maintenance  of  stable,  quality  integrated  schools.  This  provision 
can  be  an  effective  first  step  toward  the  elimination  of  minority 
group  isolation  in  the  schools.  It  will  help  ease  some  of  the  racial 
polarization  increasingly  common  to  our  metropolitan  areas  and  provide 
a beginning  to  a revi.^ion  of  school  district  boundary  lines.  The 
standard  of  integration  required  by  tlie  provision,  however,  is 
exceedingly  low;  it  should  be  increased.  In  addition,  a major 
improvement  would  be  made  if  this  provision  contained  a requirement 
that  to  be  eligible  f.jr  funding  the  districts  must  submit  a Joint 
plan  for  the  elimin,*:tion  of  racial  isolation. 


Metropolitan  desegregation  efforts  are  not  totally  precluded 
under  S.195,  but  the  bill  makes  nc  specific  provisions  for  the 
joint  establishment  and  operation  of  integrated  schools  by  one  or 
more  school  districts  within  the  same  SMSA.  "Innovative  intergroup 
programs"  involving  children  attending  different  schools  can  be 
funded  under  Section  6 of  S.195.  The  weakness  of  .such  programs  was 
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accurately  described  by  a teacher  at  the  Commission's  hearing  in 
Cleveland  serveral  years  ago,  Aske.d  about  the  yalue  of  student 

*•  . 4- 

exchange  programs,  he  replied: 

I think  the  reaction  is  somewhat  1 I lumina ting 
as  one  of  my  students  in  one  of  mj-  classes  sa  id 
last  year,  "V/ell  it  was  nice  of  them  to  come 
down  to  the  zoo  to  see  us." 

Witli  respect  to  S.195,  we  recommend  the  specific  author  ifot  ion 
of  interdis tr ic t projects  to  eliminate  minority  group  Isolation. 

I also  am  pleased  that,  S..6S3  contains  an  authorization  for  the 
funding  of  education  parks,.  As  you  know,  the  Commission  has  liad  a 
long“SLand i ng  interest  in  this  particular  device  for  achieving  . . 
total  desegr-  gation  and  an  iuiprovem.*ht  in  the  quality  of  education 
being  offer.id  in  the  schools. 

WAIVCR  rROVIiJlOK;^. 

I will  now  turn  to' the  v.’aiver  provisions  which  are  contained 
in  tlie' eligibility  se'etiuns  of  both  bills. 

Under  the  provisions,  no- local  educational  agency  is  eligible 
for  assistance  if  it  has  engaged  in  certain  proliibited  practices. 

An  ineligible  district,  however,  may  apply  for  a waiver  from  the 
Sccr.atnry  if  it  satisfied  certain  conditions,. 

Section  5(d)(4)  provides  that  the  Secretary  cannot  approve 
applications  prior  to  a determination  that  the  applicant  is  not 
ineligible.  It  is  not  clear,  liov/ever,  hov;  the  ineligibility  of 
districts  will  be  determined.  Is  it  enougli  for  the  applicant  merely 
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to  furnish  assurances  of  the  type  provided  in  Section  8 of  S.195? 

The  Commissioner  of  Education  apparently  believes  that  Section  8 
accomplishes  what  is  sought  under  Section  5(d)  of  both  bills. 

But  haven't  we  seen  enough  instances  of  meaningless  paper 
assurances?  * 

Or,  docs  determination  of  ineligibility  depend  upon  a finding  in 
a formal  administrative  hearing?  If  so,  theic  is  little  likelihood 
that  this  section  will  be  effective.  Perhaps  one  way  to 
strengthen  this  section  is. to  expressly  provide  for  pre-grant 
compliance  reviews  similar  to  those  conducted  before  entering  into 
governmfint  contracts.  Such  a procedure  would  determine  the 
authciil I city  of  whatever  assurances  are  provided  and,  as  under 
contract  compliance  procedures,  would  not  require  formal  administrative 
proceedings , 

3'  t the  present  situation  calls  for  more  than  the  voluntary 
incentive  programs  offered  by  these  two  bills.  Unconstitutional 
and  illegal  conduct  in  education  still  is  common  in  many  places  in 
the  country  and  it  is  tin«2  that  we  took  the  most  forceful  and  direct 
steps  to  put  an  end  once  and  for  all  to  these  practices. 

1.  There  are  direct  and  forc.eful  ways  to  deal  with  private 
segregated  academies.  The  Internal  Revenue  Service  can  move  vigorously 
to  deny  tax  exemptions  to,  and  withdraw  tiicm  from,  such  academies.  It 
should  strengthen  present  requirements  for  tax  exempt  status  by  requiring 
more  than  a mere  assurance  of  non  *iscr iniination;  the  IRS  should  make  an 
affirmative  finding  of  the  legitimacy  of  such  schools. 
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Appropi-intc  ] awr-u i. tc  can  be  brouj^ht:  to  require  acatlcinLcn 

to  desegregate. 


disti'icts  that  mis-opend  Federal  funds.  They  can  be  required  to 
repay  these  funds  even  if  it  necessitates  court  action  requiring  the 
levy  of  a special  tax. 

3.  There  are  direct  and  forceful  way:  to  deal  with  the 

interminable  strategens,  evasions  and  scruff)  subterfuges  that 
have  been  adopted  to  circumvent  the  HrovTn  decision.  Congresr.  sought 
to  do  thi  ■ in  Title  VI  of  the  Civil  Righis  Act  of  1964.  hut,  as  the 
reports  of  the  Commission  on  Civil  Rights  have  repeatedly  pointed  out, 
this  provision  has  not  been  adequately  enforced  by  the  agencies 
chai'ged  with  the  responsibility.  Perhaps  we  need  a mechanism  to 
by-pass  Onwilling  agencies.  It  might  be  effective  to  authorize 
individuals  to  petition  agencies  to  undertake  termination 
proceedings  and  to  proceed  directly  in  court  for  this  remedy  if  the 
agencies  arc  unresponsive.  Going  beyond  this,  perhaps  we  need  the 
same  sort  of  automatic  triggering  device  v/hich  solved  our  voting 
problems  in  the  Voting  Rights  Act  of  1965  that  would  bring  school 
districts  guilty  of  repeated  evasions  under  the  jurisdiction  of 
some  type  of  Federal  education  receiver.  Or  perhaps,  we  need  a 
separate  independent  agency  to  deal  v;ith  unlawful  educational  practices 
in  the  same  way  we  deal  with  unfair  labor  practices  and  unlawful 
employment  practices. 


2,  Thei'’c  arc  direct  and  forceful  ways  to  deal  with  school 
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thcJi/o^  Uj  s 


Mr.  Chaj.rman,  I uiuIci'sL.hkI  thnL  flic  Siibcotr.ini Ltcc  is  infcrosLod 
in  wnys  in  which  S.195  nml  S.683  c.n  bo  nicrgccl.  I boliovc  fhaf  a 
successful  bill  to  provide  financial  assistance  to  school  di.stricfs 
. for  the  purpose  of  dosegrega t ion  and  elimination  of  minority  group 
isolation  can  be  achieved  by  building  upon  either  one  of  the  bills. 
The  general  outlines  of  such  a merger  would  be  the  following; 


1.  The  findings  and  purpose  of  S.683  are  we  11- stated  and 

are  essential  to  this  legislation.  I would  recommend  that  the  findlr,' 
be  amended  as  I have  suggested  earlier. 

2.  As  a condition  of  eligibility,  the  school  distri..t  should  be 
required  to  have  a district-wide  plan  for  the  complete  elimination 

of  minority  group  isolation  in  the  schools  of  the  district. 

3.  We  would  retain  the  provision  in  S.683  tha'"  would  maUe 
appropriated  funds  available  for  use  only  to  the  extent  that  the  sums 
appropriated  to  the  Office  of  Education  for  any  fiscal  year  exceed 

the  sums  appropriated  to  the  Office  of  Education  for  the  next  preceding 
year  for  major  educational  programs. 

4.  The  list  of  authorised  activities  should  exclude  those 
activities  which  have  been  proven  to  be  not  relevant  to  integration 
and  emphasize  and  give  priority  to  those  which  have  been  sliown  to  be 
effective  in  dealing  with  the  problems  of  integrated  scliools. 

5.  Funds  should  be  reserved,  as  in  S.683,  for  the  construction 
of  educational  parks. 
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6.  Funds  should  be  reserved  for  local  educational  agencies 
making  joint  application  to  es tablish ' quality  stable  integrated 
schools  within  the  same  SMSA . 

7.  VJe  also  would  include  re;erved  funds  for  integrated 
educational  te lev  is  ion . 

8.  We  recommend  tliat  the  waiver  procedures  contained  in  both 
bills  be  strengthened  by  requiring  pre-grant  compliance  reviews. 

9.  It  would  bo  useful  to  provide  some  form  of  specific 
authorization  for  award  of  attorneys'  fees  in  school  desegregation 
cases.  Such  fees  serve  to  encourage  individuals  to  enforce  their 
rights  and  the  costs  charged  to  the  losing  party  tends  to  deter 
unlawful  conduct. 

Courts  can  award  attorneys'  fees  in  school  cases  today 
but  only  under  unusual  circumstances  in  which  the  court  has  found 
that  the  litigation  was  caused  unnecessarily  by  the  school  board. 

As  Section  11  of  S . 683  presently  is  dra f ted , the  award  of 
attorneys'  fees  cannot  have  much  deterrent  effect  on  school  boards 
since  the  Federal  Government  is  footing  the  cost.  Consideration  should 
be  given  to  providing  for  the  charging  of  attorneys'  fees  directly 
against  the  losing  school  board  (the  teclinique  used  to  good  effect 
in  litigation  under  Title  II  and  Title  VH  of  the  Civil  Rights  Act  of 
196A).  At  the  least,  if  payment  by  the  Federal  Government  is  authorized, 
as  provided  in  S.683,  the  Attorney  General  should  bo  permitted  to 
bring  a lawsuit  against  the  school  board  for  recovery  of  the  attorneys' 
fees  paid  pursuant  to  this  bill. 

10.  Wo  would  retain  the  provisions  in  S.683  establishing 
multi-racial  committees  and  giving  them  more  than  an  advisory  role. 


4G2 


459 


Conclusion 


One  hundred  thirty-five  years  ago,  the  first  State  superintendent 

of  Education  in  Ohio  described  the  role  of  public  education  in 

American  Society  in  this  manner: 

Take  fifty  lads  in  a neighborhood,  including 
r ich  and  poor --send  Lliem  in  childhood  to  Che 
same  school--let  them  join  in  the  same  sports, 
read  and  spell  in  the  same  classes , until  their  ^ 

different  circumstances  fix  their  business  for 
life:  soiiiG  go  to  the  field,  some  to  the  mechanic's 

shop,  some  to  merchandise;  one  becomes  eminent 
at  the  bar , another  in  the  pulpit : some  become 

wealthy;  the  majority  live  on  v;ith  a mere  competency-- 
a few  are  reduced  to  beggary  I But  let  the  most 
eloquent  oraior,  that  ever  mounted  a v;estern  stump, 
attempt  to  prejudice  the  minds  of  one  part  against 
the  other--and  so  far  froi-.  succeeding,  the  poorest 
of  the  whole  would  consider  hiuiself  insulted. 

The  public  school  is  a unique  institution  in  our  society. 

As  the  President  pointed  out  nearly  one  year  ago: 

It  is  a place  not  only  of  learning  but  also  of 
living--where  a child's  friendships  center, 
where  he  learns  to  measure  himself  against 
others,  to  share,  to  compete,  to  coeperate-- 
and  it  is  the  one  institution  above  all  others 
with  which  the  parent  shares  his  child. 

In  short,  the  school  is  the  most  important  public  institution 
bearing  on  the  child's  development  as  an  informed,  educated  person 
and  as  a human  being. 
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This  view  has  been  strongly  endorsed  in  a report  on  Education  for 
the  Urban  T)isadvantaged  released  last  Monday  by  the  prestigious 
Committee  on  Economic  Development,  a group  of  200  distinguished 
businessmen  and  educators.  The  Committee  on  Economic  Development 
stated : 


We  stand  firmly  on  the  principle  that  education 
is  the  instrument  by  which  the  poor  and  dis- 
advantaged must  enter  the  mainstream  of  American 
economic  and  social  life. 

The  Committee  also  said: 

Racial  discrimination  continues  to  be  the  nation's 
most  im,iOvtant  single  educatipnal  problem.  Though 
there  has  been  some  disillusionment  with  the  initial 
promise  of  integration  as  a means  of  providing  . 
equality  of  educational  opportunity,  we  are  committed 
U-;  the  importance  of  integration  to  both  human 
equality  and  improvement  in  the  general  quality  of 
education.  Racial  integratxor  remains  banre  to  the 
more  nomolex  solutions  to  ur:  ej^ucatinn-':  I diiomnias. 

School  integration  is  of  critical  portance  for  the 
quality  and  equality  of  educi  tion  ...  well  as  for 
social  relationships.  We  urp.e  that  top  priority  be 
given  to  school  integration  and  that  financial  incen- 
tives be  offered  to  districts  which  make  clear  progress 
toward  desegregation. 

It  is  essential  that  our  children--black,  brown,  red,  yellow, 
and  white--receive  the  kind  of  training  in  integrated  environments 
that  will  equip  them  to  thrive  in  the  multiracial  society  they  will 
enter.  Integrated  education  also  is  of  critical  importance  if  we 
are  to  heal  the  dangerous  division,  in  our  society  and  if  America 
is  to  achieve  its  prtn.iise.  The  techniques  necessary  to  accomplish 
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desegregation  are  at  hand.  What  is  needed  is  tlje  will  to  bring  those 
techniques  to  bear  on  tlie  problem  and  the  financial  resources  necessary 
to  make  most  effective  use  of  them.  The  legislation  ponding  before 
this  Subcommittee  would  represent  a significant  stop  in  providing 
tlio  necessary  financial  resources.  But  funds  alone  are  not  enough. 

It  also  is  necessary  to  generate  the  will  to  achieve  desegregation. 

This  requires  commitment  and  leadership  from  all  branches  of  govern- 
ment. Congress  must  make  full  use  of  its  Constitutional  powers 
to  desegregate  scliools  and  to  eliminate  minority  group  isolation. 

As  the  Prosid%‘'nt  said  last  year,  "Our  national  conscience  is  at  stake." 

Wo  cannot  afford  to  compromise  at  this  point  in  our  National  liistory. 

Mi*s.  Frankie  Freeman,  a long  timer  Me-.'.<ber  of  the  Commission  on 
Civil  Rights  once  dc:;crih^  d the  races  in  this  country  as  ’’two  alienated 
and  unequal  N.itions  confronting  each  other  across  a widening  gulf  created 
by  a dual  educational  system  based  on  income  and  race.”  If  the  gulf 
that  divides  us  is  ever  to  be  closed  we  must  eliminate  minority  group 
isolation  in  the  public  schools  of  the  land. 
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Senator  Pell.  Tliank  yon  for  a most  informative  and  comprehensive 
presentation. 

As  I understand  the  thrust  of  your  statement,  you  think  that  while 
the  Mondale  bill  is  better  than  the  administration  bill,  both  bills  are 
better  than  nothing.  Is  that  an  over-simplification  or  not? 

Mr.  Glickstein.  I think  that  the  provisions  of  both  bills  need  to  be 
strengthened  and  both  bills  are  certainly  better  than  nothinL^ 

Senator  Pell.  And  you  would  like  to  see  a more  stringent  bill  than 
the  Mondale  bill  ? 

Mr.  Glickstein.  Correct. 

Senator  Pell.  Senator  Mondale  ? 

Senator  Mondale.  You  heard  the  questions  and  answers  of  Mr. 
Howe  and  Dr.  Allen  about  desegregation  and  integration. 

Do  you  see  a distinction?  If  so,  how  do  you  define  integration? 

Mr.  Glickstein.  It  is  hard  to  improve  on  Dr.  Allen,  but  I think  I 
would  probably  say  what  he  said,  that  desegregation  is  really  a me- 
chanical process. 

I remember  a year  ago  last  October,  when  the  Holmes  County  case 
was  being  argued  in  the  Supreme  Court,  Justice  Black  couldn’t  seem 
to  understand  what  was  so  complicated  about  desegregation.  He  kept 
saying,  “why  don’t  you  just  do  it.”  I think  that  is  probably  true  with 
desegregation. 

On  the  other  hand,  integration  is  a sociological  process  and  much 
more  is  involved  there. 

Senator  Mondale.  On  page  23  of  S.  683,  subdivision  2,  8A  and  B, 
we  set  forth  priorities  for  applications  in  which  we  try  to  tie  the 
schools  which  are  funded  into  a comprehensive  context.  That  is,  we 
don’t  want  a cop-out  where  really  a segregated  school  system  exists, 
whei*e  we  fund  one  school  that  ignores  the  situation  elsewhere. 

We  are  working  to  strengthen  that.  There  is  a problem  there  that 
we  would  like  to  deal  with. 

Just  one  final  point.  Would  you  not  say  that  the  conclusions  found 
hj  the  reports  on  the  administration  of  the  $75  million  by  the  six  civil 
rights  groups  and  by  the  GAO,  together  with  our  long  experience  with 
other  civil  rights  laws,  raise  the  question  of  enforcement  us  the  key 
element  in  the  meaningful  administration  of  any  bill  ? 

There  is  plenty  of  reason  to  believe,  even  with  the  best  intentions 
by  the  Congress,  that  there  is  a profound  enforcement  problem  which 
could  be  aided  by  private  lawsuits,  and  that  we  therefore  should  per- 
mit the  payment  of  reasonable  fees  and  costs  upon  the  conclusion  of 
a successful  lawsuit. 

Is  it  a matter  of  fact,  that  most  of  the  legal  fees  that  are  incurred 
today  to  prevent  the  assertion  of  constitutional  rights,  are  being  funded 
from  public  sources? 

Mr.  Glickstein.  The  only  modification  I made  on  that,  is  that  gen- 
erally the  payment  of  attorneys’  fees  serves  as  a deteri*ent  effect  on 
the  defendant,  and  under  this  bill,  the  school  boards  that  lose  the  law- 
suits don’t  have  to  pay  out  attorney  fees. 

Senator  Mondale.  I agree  wth  you. 

One  of  the  facts  of  the  Equal  Employment  Act  has  been  the  fact 
that  a successful  plaintiff  gets  his  fee. 

I have  had  some  trouble  figuring  out;,  how  we  would  have  authority 
to  impose  that  upon  local  school  districts. 
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Mr,  Glickstein.  I tliink  that  probably  Congress  could  amend  sec- 
tion 1983  and  provide  that  all  14th  amendment  lawsuits  of  the  plaintifl* 
shall  be  entitled  to  reasonable  attorney  fees. 

Senator  Mondale,  The  only  thing  is  that  some  of  these  fees  are 
fantastically  expensive,  and  if  the  local  school  board  has  to  pay  for  it, 
that  comes  from  the  till. 

Mr.  Glickstein,  If  they  knew  that  in  advance,  maybe  they  would 
settle  the  suits  as  many  unions  and  employers  have  done,  rather  than 
litigate  them. 

Senator  Mondale.  Thank  you  very  much. 

Sejiator  Pell.  Thank  you. 

The  final  witness  today  is  Mr.  Evans  Clinchy,  president  of  the 
Education  Planning  Association  of  Boston. 

Mr.  Clinchy,  you  have  no  written  statement  ? 

Mr.  CLTNcriY.  No,  sir.  I will  be  fairly  shoit. 

STATEMENT  OF  EVANS  CLINCHY,  PRESIDENT,  EDUCATION 
PLANNING  ASSOCIATION,  BOSTON,  MASS. 

Mr.  Clinchy.  Thank  you  very  much  for  inviting  me  to  be  here. 
I am  at  the  moment  a private  educational  consultant,  but  for  6 years, 
I was  chief  of  research  and  development  foi’  the  Boston  school  system. 

As  you  know,  the  State  of  Massachusetts  has,  since  1965,  had  a 
racial  balance  law.  In  Boston  during  the  period  I was  in  charge  of 
innovation  and  was  involved  in  attempting  to  meet  the  requirements  of 
that  law.  So  some  of  my  comments  will  be  made  within  that  context. 

It  seems  to  me  there  is  no  question  that  it  is  very  important  to  do 
something  about  minority  group  isolation.  But  for  me  the  problem  is 
equally  the  racially  isolated  and  segregated  all-white  schools,  espe- 
cially in  the  suburbs. 

Equal  damage  to  society  is  being  done  to  white  children  growing  up 
with  almost  no  knowledge  of  minority  childi*en  and  no  grasp  of  what 
life  is  like  in  the  city.  Therefoi’e,  a large  ])ortion  of  the  money  that 
you  are  considering  under  this  bill  should  go  to  encourage  metropolitan 
planning  in  the  creation  of  schools  that  mix  minority  and  white  kids 
and  urban  and  suburban  students  in  a wide  variety  of  different  ways. 
This  is  obviously  the  only  way  that  substantial  integration  can  occur 
in  those  big  northern  cities,  where  the  minorities  are  now,  or  are  close 
to  being,  the  majority. 

In  addition,  no  school  district  should  get  any  money  unless  it  de- 
velops a comprehensive  plan  covering  all  schools  in  the  district  and 
showing  how  racial  isolation  of  both  minorities  and  whites  shall  be 
improved,  if  not  eliminated. 

It  is  all  well  and  good  to  create  a few  shining  models  of  high-class 
integrated  schooling.  But  so  what?  The  history  of  American  educa- 
tion  is  litered  with  great  demonstration  models  that  have  had  little 
or  no  effect.  Unless  the  school  district  commits  itself  lo  spreading  suc- 
cessful models  and  does  in  the  form  of  a successful  plan  to  which  it 
is  committed,  I say  it  is  still  spinach  and  will  mean  nothing. 

I would  also  add  that  developing  such  a plan,  and  creating  the 
models,  takes  time  and  money.  This  is  time  and  money  that  most  school 
systems  do  not  have.  If  yoii  expect  anything  good  to  come  out  of  this 
bill,  there  had  better  be  some  provision  that  enables  school  districts 
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in  metropolitan  areas  to  do  some  real  thinking  and  planning-  Other- 
wise, as  was  the  case  with  many  ESEA  projects,  the  proposals  you  get 
will  be  half-baked  and  ineffective. 

I would  also  add  that  it  should  not  be  only  the  public  sector,  that  is, 
local  education  agencies  that  receive  money,  but  that  private  agencies 
should  be  encouraged  to  develop  plans  and  progi’ams  too. 

Although  putting  white  and  minority  children  together  in  the  same 
building  will  obviously  help  both  groups,  it  is  only  a small  part  of 
the  problem.  The  real  problem  is  school  itself. 

Most  of  our  educational  system  is  simply  obsolete.  It  is  not  work- 
ing, and  in  its  present  form  will  work  less  and  less  well  in  the  future. 
Putting  white  and  minority  children  together  will  help,  but  it  is  only 
a small  step  toward  real  integration  and  real  quality. 

Most  of  the  black  parents  I talked  to  don’t  see  much  point  in  taking 
their  children  out  of  one  bad  all-black  school  and  sending  them  half- 
way across  the  city  to  an  equally  bad,  predominantly  white  school. 
Unless  there  is  a real  assurance  in  the  emergency  school  aid  program 
that  the  program  will  create  changes  in  the  way  we  operate  schools, 
all  your  efforts  will  be  in  vain.  Many  black  parents,  in  particular, 
would  prefer  to  keep  their  children  in  a neighborhood  all-black  school 
and  work  for  large-scale  changes  in  those  alrtlack  schools. 

By  changes  I mean  radical  changes  in  control  of  individual  schools, 
changes  in  what  is  taught,  how  it  is  taught,  where  it  is  taught,  changes 
in  who  teaches  and  especially  in  our  whole  concept  of  how  children  de- 
velop and  become  able  to  learn  anything  at  all. 

This  legislation  that  you  are  considering  is  attempting  to  bribe 
people  into  integration  rather  than  forcing  them.  I will  go  along  with 
that.  But  my  experience  tells  me  that  parents,  black  and  white,  are  not 
interested  in  sending  their  children  to  integrated  schools  just  for  the 
sake  of  integration.  But  they  will  send  their  children  to  integrated 
schools  if  they  believe  their  children  are  going  to  receive  a radically 
improved  or  different  kind  of  education. 

^t  me  give  you  an  example,  the  only  example  I know  of  that  fits 
this  particular  definition.  In  Massachusetts  we  have  had  a racial  bal- 
ance law  since  1965.  In  Boston  we  have  spent  the  last  6 years  trying 
to  balance  the  schools  by  a variety  of  means,  especially  by  building 
new  schools  and  hoping  to  attract  whites. 

We  haven’t  had  time  to  test  the  construction  idea  fully,  but  the  fact 
is  that  racial  imbalance  is  getting  worse  every  year  in  Boston  rather 
than  better.  There  is  one  small  but  glaring  exception  to  the  rule — the 
William  Monroe  Trotter  School,  which  is  smack  in  the  middle  of  the 
black  section  of  Roxbury.  This  new  school  was  opened  in  1969  as  a 
so-called  magnet  school  with  half  of  the  700  seats  saved  for  white 
children  whose  parents  had  to  volunteer  them.  Free  transportation  for 
whites  provided  by  the  State. 

As  the  school  prepared  to  open,  everyone  predicted  no  whites  would 
come.  When  the  school  did  open,  almost  all  of  those  white  seats  were 
filled,  especially  the  early  childhood  and  primary  grade  seats.  There 
were  even  applications  from  suburban  white  parents  who  were  not  pro- 
vided with  free  transportation. 

Today,  the  school  is  not  quite  racially  balanced  in  the  upper  grades, 
but  the  situation  is  getting  more  balanced  year  by  year.  There  is  a 
waiting  list  for  both  white  and  blacks. 
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The  question  is,  why  this  miracle  ? 

The  I'eason  is  that  the  school  program  was  based  on  a previous  ex- 
perimental program  in  the  nearby  Boardman  School.  This  was  an  at- 
tempt to  institute,  beginning  way  back  in  1965,  the  open  or  informal 
class  of  integrated  day  approach  of  the  British  infant  schools. 

The  Boardman  program,  although  we  went  through  hell  to  get  it 
established,  became  an  enormously  popular  program  in  the  black  com- 
munity, and  became  well  known  throughout  the  city  as  a whole.  It  was 
the  fact,  I firmly  believe,  that  this  program  was  going  to  be  the  basis 
for  the  Trotter  School  that  brought  in  all  of  those  wdiite  children.  The 
whites  came  because  they  thought  their  children  were  going  to  get 
something  different  and  much  better. 

^ The  lesson  is  clear.  There  should  be  a gi'eater  insistence  in  these  two 
bills  on  this  kind  of  large-scale  change  in  individual  schools  and  school 
systems  as  a whole  if  integration  is  going  to  work. 

One  of  the  big  changes  that  these  bills  should  be  pushing  and  which 
they  don’t  push  hard  enough,  is  this : We  have  got  to  stop  thinking  of 
a school  as  something  that  is  housed  in  a particular  building.  If  recent 
educational  experimentation  means  anything  at  all,  it  means  abandon- 
ing the  notion  that  education  is  something  that  happens  in  one  place 
during  certain  hours  and  only  for  three-quarters  of  the  year. 

In  Boston,  for  instance,  we  are  developing  a program  that  we  hope 
will  be  funded  under  this  act.  It  is  called  the  partnership  school  pro- 
gram. It  involves  a new,  or  at  least  a different  definition  of  what  a 
school  is,  and  what  integration  is. 

I would  like  to  supply  a copy  of  this  pi'ogram  for  the  record. 

(The  information  subsequently  supplied  follows :) 
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THE  BOSTON  PARTNERSHIP  SCHOOL  PROGRAM 


"The  Partnership  School  concept  provides 
for  elementary-aged  children  from  white 
an^  non-white  schools  to  come  together  in 
an  integrated  resource  center  for  60%  of 
their  time  and'  to  participate  in  a compre- 
hensive curriculum  100%  of  the  time.  The 
educational  program  is  fully  coordinated 
between  home  schools  and  the  resource  cen- 
ter. School  is  thus  defined  not  as  a single 
building,  but  as  the  integrated  program 
which  provides  learning  experiences  for 
children . " 


The  Concept 

The  Boston  Model  City  Administration  and  the  Boston  School 
Department  have  been  working  over  the  past  year  to  develop  plans 
for  implementing  a demonstration  of  the  partnership  concept-  In 
this  demonstration,  children  from  a predominantly  white  ‘school 
and  children  from  a predominantly  black  school  would  join  each 
other  three  days  a week  in  classroom  space  located  in  one  of  the 
city’s  major  cultural  institutions.  .The  resources  of  these  mu- 
seums and  art  centers  v/ould  form  an  important  part  of  the  curricu- 
lum for  these  children. 

\^ile  de-emphasizing  the  importance  of  the  "schoolhouse " , 
the  partnership  program  attempts  to  accomplish  a re-organization 
of  learning  through  quite  specific  attention  to  planning  for  a 
variety  of  learning  centers,  each  with  its  own  specialty.  First 
among  these  is  the  community  school , with  its  strong  local  iden- 
tity and  its  ability  to  address  itself  to  specific  individual  and 
community  concerns.  Next  are  the  series  of  resource  centers 
which  include  specialized  materials  and  staff  not  usually  avail- 
able to  individual  schools.  The  new  program  approach  calls  for 
a restructuring  of  the  elementary  curriculum  in  order  to  utilize 
the  broad  and  varied  resources  available  in  public  and  private 
institutions  in  Boston  in  a program  which  integrates  home  school 
and  resource  center  learning. 

The  goal  of  the  partnership  demonstration  is  to  provide 
truly  integrated  education,  where  children  of  various  ethnic 
groups  interact  through  common  learning  experiences,  where 
differences  in  values  and  assumptions  are  recognized  and  appre- 
ciated, where  cultural  awareness  and  ethnic  diversity  are  foster- 
ed, where  each  child's  self-identity  is  developed  in  a program 
whose  culture  is  truly  urban,  i.e.  multi-cultural,  multi-ethnic, 
multi-racial. 

Background 

In  1965,  the  Commonwealth  of  Massachusetts  enacted  the  Racial 
Imbalance  Act  (Ch.  641),  mandating  the  elimination  of  racial 
segregation  in  the  public  schools  of  the  state.  The  law  requires 
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each  public  school  system  to  carry  out  a racial  census  each  year 
and,  where  imbalance  is  found,  "to  prepare  a plan  to  eliminate 
such  racial  imbalance.'*  Racial  imbalance  e>?ists  "when  the  per- 
qent  of  non-white  students  in  any  public  school  is  in  excess  of 
fifty  percent  of  the  total  number  of  students  in  such  school.*' 

The  state  has  the  power  to  withhold  state  aid  and  funds  for 
school  construction  if  a school  committee  "does  not  show  progress 
within  a reasonable  time  in  eliminating  racial  imbalance  in  its 
schools.**  At  the  same  time,  the  *'School  Building  Assistance  Com- 
mission shall  increase  the  amount  of  grants  for  schoolhouse  con- 
struction to  sixty-five  percent  of  the  approved  cost  (rather  than 
40%) , whenever  the  Board  of  Education  is  satisfied  that  the  con- 
struction or  enlargement  of  a schoolhouse  is  for  the  purpose  of 
reducing  or  eliminating  racial  imbalance  in  the  school  system.  '* 

"No  school  committee  . . . shall  be  required  as  part  of  its  plan 
to  transport  any  pupil  to  any  school  outside  its  jurisdiction  or 
to  any  school  outside  the  school  district  established  for  his 
neighborhood,  if  the  parent  or  guardian  of  such  pupil  files 
written  objection  thereto  with  such  school  committee.'* 

The  problem  facing  Boston  schools  is  typical  of  many  north- 
ern cities  which  have  concentrations  of  black  or  Spanish-speaking 
people  in  residential  areas,  resulting  in  facto  school  segre- 
gation. The  efforts  to  comply  with  the  Racial  ImFalance  Act 
have  focused  primarily  on  two  approaches;  the  building  of  new 
schools  which  would  be  racially  balanced  and  would  decrease  im- 
balance in  existing  schools;  and  on  an  open  enrollment  policy, 
designed  to  allow  black  students  to  enroll  in  schools  in  pre- 
dominantly white  areas.  New  school  construction  has  been  approved 
under  three  concepts:  over-built  schools  in  white  areas;  magnet 

schools  in  black  areas  to  attract  white  enrollment;  and  fringe 
area  schools  built  on  borders  of  black  and  white  neighborhoods. 

Not  all  of  these ‘schools  have  been  completed,  but  predictions  are 
that  planned  fringe  area  schools  may  not  be^  balanced  when  they 
open  due  to  changed  neighborhood  composition.  And  despite  these 
efforts,  the  number  of  imbalanced  schools  has  increased  from  46 
in  1965  to  64  now. 

Thus  the  Boston  School  Department  has  been  wrestling  with 
the  problems  of  racial  isolation  in  a northern  urban  area  for 
over  five  years , and  the  effort  expended  has  not  been  adequate 
to  prevent  increasing  racial  isolation.  The  city's  minority 
population  is  expanding;  a new  kind  of  answer  must  be  found.  It 
is  in  this  context  that  the  partnership  concept  is  being  proposed 
as  a fourth  mechanism  by  which  schools  might  be  built  under  the 
law  and  as  a program  approach  to  northern  school  integration. 

It  is  in  this  context  also  that  the  need  for  legislation  such 
as  the  "Emergency  School  Aid  Act  of  1971"  is  apparant.  Boston 
is  not  unique  as  a northern  city  whose  minority  children  are 
increasingly  isolated  in  public  schools.  The  "Emergency  School 
Aid  Act  of  1971"  makes  it  possible  for  urban  school  systems, 
stretched  to  their  fiscal  limits  in  dealing  with  a variety  of 
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urban  educational  problems,  to 

1 . meet  special  needs  incident  to  the  elimination  of  racial 
isolation  arising  from  facto  housing  segregation, 

2.  to  aid  children  in  overcoming  educational  disadvantages 
of  racial  isolation,  and 

3.  to  promote  the  development  of  new  instructional  techni- 
ques and  materials  and  innovative  interracial  educational  pro- 
grams in  order  to  eliminate  racial  isolation. 

This  legislation  encourages  urban  school  systems  to  develop  truly 
urban  schools  and  provides  the  badly  needed  economic  assistance 
without  which  a school  system,  despite  its  good  intent  and  contin- 
ued efforts,  sees  a steady  increase  in  the  number  of  racially 
isolated  children. 

The  Partnership  As  An  Integration  Model 

Most  arguments  iry  favor  of  racial  .integration  cite  studies 
indicating  that  integration  improves  the  education  of  all  children , 
black  and  white.  Most  people,  at  least  in  Northern  American  cities, 
are  willing  to  say  that  integration  is  eminently  desirable , How- 
ever, only  a few  parents  (white  or  black)  find  integration  suffi- 
ciently attractive  to  put  their  children  on  cross-town  busses  in 
order  to  obtain  the  benefits  that  integration  offers . This  is 
so. largely  because  in  all  too  few  cases  are  the  parents  able  to 
see  a clear  educational  advantage  in  the  integrated  situation  -- 
a dramatic  educational  difference  that  would  warrent  sending  their 
children  out  of  district  to  go  to  school.  The  partnership  con- 
cept offers  just  such  a dramatic  advantage . 

As  an  approach  to  integration,  the  partnership  concept  does 
not  rely  on  static  neighborhood  composition;  even  as  neighborhoods 
change , children  are  assured  an  integrated  educational  experience . 

It  does  not  rely  on  bussing  children  outside  of  .their  communities 
for  schooling ; rather  a strong  community  identity  is  fostered  in 
the  home  school , with  resource  centers  becoming  more  neutral  meet- 
ing grounds  for  children  from  various  communities.  The  partner- 
ship does, not  define  integration  simply  as  the  physical  presence 
of  children  from  different  ethnic  groups  in  the  same  classroom; 
it  posits  a shared  educational  adventure,  shared  experiences  in 
an  education  program  which  consciously,  seeks  to  foster  the  value 
of  ethnic  diversity . Although  for  Boston,  it  is  designed  as  a 
part  of  a construction  progrcim,  it  does  not  have  to  rely  on  new 
school  buildings  to  achieve  integration;  the  program  becomes  the 
means  for  integration  and  can  be  used  in  old  school  buildings  as 
well  as  new. 

These  aspects  of  the  kind  of  racial  balancing  which  the 
partnership  allows  make  the  partnership  concept  more  widely 
applicable  in  Boston  than  other  mechanisms  developed  so  far.  In 
addition,  the  concept  can  be  a model  for  other  heterogenous  urban 
areas,  both  in  the  use  of  a big  city,  with  all  its  wealth  of  the 
stuff  of  human  culture  and  cultures , as  a classroom  for  elementary 
age  children,  and  as  a model  for  ending  urban  racial  isolation. 

% 

The*  demonstration  of  the  partnership  program' is  planned  for 
implementation* in  Boston  during  the  next  school  year.  It  is  one 
example  of  the  kinds  of  programs,  with  broad  possibilities  for 
application,  which  are  looking  to  the  passage  of  the  "Emergency 
School  Aid  Act  of  1971"  for  funding  aid. 
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Mr,  Clinchy,  As  far  as  I can  tell,  this  program  might  be  supported 
under  either  of  the  two  bills,  but  I am  not  sure  of  that.  For  instance, 
both  bills  provide  funds  for  minor  alterations  of  school  buildings. 
We  want  to  be  able  to  create  pieces  of  the  school  system  at  museums, 
cultural  centers,  the  aquarium,  et  cetera,  none  of  which  at  the  present 
time  is  a public  “school  building.”  Nor  am  I sure  that  the  kind  of 
60  percent  integration  that  we  propose  would  be  acceptable. 

My  basic  points,  then,  are  these : 

(1)  True  quality  integmted  education  must  include  both  cities 
and  the  suburbs,  and  thus  metropolitan  planning. 

(2)  There  has  to  be  a comprehensive  plan  for  each  district,  and 
there  has  to  be  money  for  such  planning. 

(3)  No  plan  for  integration  is  going  to  work  unless  it  is  educa- 
tionally attractive  to  parents  and  children.  This  means  large-scale 
changes  in  education  itself,  changes  insisted  upon  and  made  possible 
through  this  legislation. 

**  (4)  The  final  bill  should  be  written  in  such  a way  that  it  not  only 
permits,  but  actually  encourages,  the  e'^-ploration  of  quite  new  and 
different  approaches  of  solving  the  problem  of  racial  isolation  of 
minority  groups  and  whites,  wherever  that  happens  to  exist. 

Senator  Pell.  Thank  you  very  much. 

As  I understand  the  earlier  portion  of  your  statement,  you  are  a 
strong  supporter  of  the  Coleman  report,  that  white  children  are  dis- 
advantaged unless  they  experience  some  exposure  to  disadvantaged 
or  black  children. 

Mr.  Clinchy.  Insofar  as  schooling  goes,  I think  they  are  equally, 
and  in  some  sense  more,  disadvantaged. 

Senator  Pell.  You  feel  the  kind  of  proposal  you  ai'e  talking  about, 
using  parochial  schools  as  being  the  building  in  which  they  occur, 
could  not  be  financed  under  either  bill  ? 

Mr.  Clinchy.  I don’t  think  so.  I am  not  sure. 

Senator  Pell.  I thought  what  you  said  is  that  the  3 days  a week 
would  be  integrated  not  necessarily  in  regular  school  buildings? 

Mr.  Clinchy.  No;  they  would  be  in  museums  and  the  zoo  and  any 
kind  of  cultural  institutions. 

Senator  Pell.  I think  money  for  this  could  come  out  of  this  bill, 
could  it  not? 

Mr.  Clinciiy.  I think  both  bills  at  the  moment  say  school  buildings. 

Senator  Pell.  You  are  corect  in  that. 

Senator  Mondale. 

Senator  Mondale.  There  is  a newspaper  story  that  in  Memphis, 
Tenn.,  we  funded  a $15,000  mobile  zoo,  that  the  children  gained  inte- 
gi'ated  experience  by  holding  a speckled  King  snake,  and  the  school 
system  thought  that  was  well  worth  the  money.  I have  some  problems 
with  this  “visit  to  the  zoo  together”  stuff.  The  Civil  Rights  Commis- 
sion quoted  a kid  saying,  which  makes  sense  to  me — “Visiting  the 
zoo  together  is  great,  they  get  to  see  the  animals  and  me.” 

Do  people  really  live  together?  Or  do  they  join  occasionally  to  see 
the  birds  and  animals  ? 

Mr.  Clinchy.  No;  what  we  are  talking  about  here  is  that  we  reall}' 
make  these  institutions,  which  now  operate  quite  separately  from 
almost  everybody,  to  really  make  them  part  of  the  educational  sys- 
tem and  the  program  for  these  kids  would  be  a complete  educational 
experience  that  would  take  place  in  just  a variety  of  different  places. 
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But  the  kids  would  always  be  together.  They  would  always  be  con- 
sidered part  of  a single  school.  Both  whites  and  blacks  in  Boston,  at 
least,  feel  very  disturbed  about  kids  not  having  some  kind  of  rela- 
tionship with  their  local  community. 

Senator  Mondale.  In  other  words,  you  believe  in  a neighborhood 
school,  you  could  live  with  that,  but  then  you  would  try  to  program 
experiences  during  the  week  when  children  from  different  neighbor- 
hoods and  different  races  \vould  be  together  somewhere  else? 

Mr.  Clinchy.  Yes;  they  would  be  continually  meeting  together. 

Senator  Mondale.  And  40  percent  of  the  time  they  would  live  in 
their  neighborhoods  and  60  percent  of  the  time  they  would  be  else- 
where ? 

Mr.  CuNCHY.  Yes. 

Senator  Mondale.  Do  you  know  of  any  instances  where  this  has 
been  tried  to  any  substantial  scale  ? 

Mr.  CuNcnt.  No ; it  is  a true  innovation. 

Senator  Mondale.  Well,  here  is  what  the  kid  said,  “It  was  nice  of 
them  to  come  down  to  the  zoo  to  see  us.’’ 

Mr.  CuNCHY.  Yes;  he  was  interpreting  himself  as  the  zoo. 

Senator  Mondale.  Well,  thank  you  very  much. 

Senator  Pell.  It  is  an  innovative  idea.  I am  startled  that  it  has 
never  been  tried  in  any  of  our  educational  systems  around  the  country. 

Mr.  CuNCHY.  Well,  there  are  instances  like  in  Cleveland  where 
children  come  from  all  over  the  city  to  attend  different  locations,  but 
that  is  usually  twice  a year  and  I presume  it  is  properly  integrated. 

We  are  proposing  this  be  the  education  of  these  kids  and  that  a large 
part  of  the  educational  process  in  that  sense  be  devoted  to  how  you  live 
together  and  what  your  city  is  like  and  how  can  you  make  it  better. 

(Further  information  subsequently  supplied  by  Dr.  Clinchy 
follows :) 
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This  document  is  a draft  porposal  to  fund  a three-year 
demonstration  of  the  partnership  concept,  oriqinallv 
proposed  by  the  Model  City  Administration.  It  has  ^ 
been  prepared  by  staff  of  the  Model  City  Administration 
in  consultation  with  the  Boston  School  Department  and  with 
consultant  advice  from  Educational  Planning  Associates 
and  Circle  Associates. 

Its  purpose  is  to  elicit  comment,  discussion,  sugges- 
funding  commitments.  A final 
version  will  be  submitted  to  the  Boston  School  Com- 
mittee and  to  funding  sources . 
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INTRODUCTION 


The  concept  of  a “partnership  program"  is  a relatively 
simple  one  with  broad  possibilities  for  application  and  vast 
ramifications  for  educational  quality.  it  has  particular 
relevance  for  urban  schools . The  concept  is  based  on  the 
premise  that  the  isolation  of  children,  teachers  and  admin- 
istrators in  one  school  building  is  outdated  by  our  present 
mobility  and  by  the  presence  of  a wealth  of  resources  avail- 
able within  a few  square  miles  in  the  city.  Excellent  schools 
like  the  Monroe  Trotter*  use  such  resources  frequently,  but 
in  too  many  of  our  schools,  the  intellectual  and  emotional 
growth  of  children  is  stunted  by  their  isolation  and  the 
consequences  of  that  isolation.  The  partnership  concept  is 
based  on  the  requirement  that  a new  educational  structure 
be  found,  for  the  cities  especially,  in  v/hich  problems  such 
as  lack  of  funds  and  outdated  school  buildings  can  be  re- 
solved (by  using  existing  space  throughout  the  city,  con- 
structing multi-use  buildings  etc.),  leaving  educators  free 
to  create  exciting  learning  environments  in  terms  of  adults, 
materials  and  experiences. 

The  core  of  the  partnership  concept  is  the  improvement 
of  education  for  the  children  of  the  City  of  Boston  through 
the  formation  of  alliances  between  the  Boston  School  Depart- 
ment and  other  institutions  and  agencies  which  have  educa- 
tional resources  which  must  be  made  available  to  children. 
Alliances  will  also  be  formed  between  two  or  more  different 
schools,  bringing  greater  resources  to  bear  on  the  educa- 
tional process.  "School"  is  thus  defined,  not  as  a parti- 
cular building,  but  as  the  experiences  by  which  and  through 
which  children  develop  and  learn.  The  formation  of  partner- 
ships of  this  kind  will  lead  to  a fresh  approach  to  the 
problems  of  education,  to  new  ways  of  making  curriculum 
meet  inherent  needs  children  have  to  explore  and  learn, 
to  new  and  better  ways  of  training  and  supporting  teachers. 


*A  new  school  opened  in  September,  1969.  The  building  is 
designed  to  support  the  school’s  new  curriculum  and  teaching 
patterns . 
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Background . 

In  1965,  the  Commonwealth  of  Massachusetts  enacted  the 
Racial  Imbalance  Act  (Ch.  641),  mandating  the  elimination 
of  racial  segregation  in  the  public  schools  of  the  state. 

The  law  requires  each  public  school  system  to  carry  out  a 
racial  census  each  year  and,  where  imbalance  is  found,  ‘'to 
prepare  a plan  to  eliminate  such  racial  imbalance.'*  Racial 
imbalance  exists  "when  the  percent  of  non-white  students  in 
any  public  school  is  in  excess  of  fifty  percent  of  the  total 
number  of  students  in  such  school."  The  state  has  the  power 
to  withhold  state  aid  and  funds  for  school  construction  if 
a school  committee  "does  not  show  progress  within  a reason- 
able time  in  eliminating  racial  imbalance  in  its  schools.'* 

At  the  same  time,  the  "School  Building  Assistance  Commission 
shall  increase  the  amount  of  grants  for  schoolhouse  construc- 
tion to  sixty-five  percent  of  the  approved  cost  (rather  than 
40%) , whenever  the  Board  of  Education  is  satisfied  that  the 
construction  or  enlargement  of  a schoolhouse  is  for  the  pur- 
pose of  reducing  or  eliminating  racial  imbalance  in  the 
school  system."  "No  school  committee  or  regional  school 
district  committee  shall  be  required  as  part  of  its  plan  to 
transport  any  pupil  to  any  school  outside  its  jurisdiction 
or  to  any  school  outside  the  school  district  established 
for  his  neighborhood,  if  the  parent  or  guardian  of  such  pupil 
files  written  objection  thereto  with  such  school  committee. '* 

The  problem  facing  Boston  schools  is  typical  of  many 
northern  cities  which  have  concentrations  of  black  or 
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Spanislv-spcak ing  peop]e  in  residential  areas,  resulting  in 
do  facto  scliool  segregation.  The  efforts  to  comply  witl'»  tlie 
Racial  Imbalance  Act  have  focused  primarily  on  two  approaches 
the  building  of  new  schools  whicli  would  be  racially  balanced 
and  would  decrease  imbalance  in  existing  schools;  and  on  an 
open  enrollment  policy,  designed  to  allow  black  students  to 
enroll  in  schools  in  predominantly  white  areas.  New  school 
construction  has  been  approved  under  three  concepts:  ovex'- 

built  schools  in  white  areas ; magnet  schools ; and  fringe 
area  schools  on  borders  of  black  and  white  neighborhoods . 

Not  all  of  the  schools  have  been  completed,  but  predictions 
are  that  planned  fringe  area  schools  may  not  be  balanced 
when  they  open^  due  to  changed  neighborhood  composition.  And 
despite  these  efforts,  the  number  of  imbalanced  schools  has 
increased  from  46  in  1965  to  64  now. 

It  was  in  this  context  that  the  partnership  plan  was 
developed  as  another  means  for  Boston  to  comply  with  the 
law.  Equally  important  was  a desire  to  find  new  approaches 
to  continuing  problems  of  urban  education. 

In  January  of  1969,  the  State  Racial  Imbalance  Task 
Force  authorized  the  Hodel  City  Administration  and  the  Edu- 
cation Committee  of  the  Model  Neighborhood  Board,  Inc.,  to 
draft  an  Alternate  Plan  toward  the  elimination  of  Racial 
Imbalance  in  the  Boston  Public  Schools,  specifically  to 
provide  solutions  for  elementary  and  middle  schools  in  the 
Model  Neighborhood  area.  The  Model  City  Administration  is 
a separate  department  of  the  City  of  Boston  whose  purpose 
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is  to  initiate  a process  of  institutional  change  and  de- 
vise improved  service  delivery  systems  for  the  Model  Neigh- 
borhood area. 

During  the  following  year,  staff  of  the  Model  City 
Administration  in  cooperation  with  residents  of  the  Model 
Neighborhood  area  and  School  Department  personnel  developed 
the  partnership  school  idea,  culminating  in  the  publication 
of  "A  Plan  for  Educational  Programs  and  New  Schools  in  the 
Model  City  Area”  in  January  of  1970.  The  ''Plan...”  proposes 
integrating  schools  in  Boston  through  the  development  of 
partnership  programs  and  new  school  construction.  Since 
that  time,  the  staff  from  Model  Cities  and  the  School  Depart- 
ment have  continued  to  work  together  to  develop  the  initial 
ideas  and  plan  a demonstration  of  the  concept.  The  Model 
Neighborhood  Board  has  endorsed  the  idea  upon  recommendation 
of  its  Education  Committee.  The  concept  has  been  approved 
by  the  State  Board  of  Education,  permitting  submission 
by  the  Boston  School  Department  of  a Racial  Imbalance  Plan 
which  includes  schools  to  be  built  as  partnership  schools. 

Tne  Boston  School  Committee  has  also  approved  the  concept, 
clearing  the  way  for  the  implementation  of  a partnership 
demonstration  program. 
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Partnership  Implications  and  Purposes > 

The  Boston  School  Department , under  the  partnership 
program,  might  form  alliances  with  such  institutions  as 
The  Children's  Museum,  the  Elma  Lewis  School  of  Fine  Arts, 
the  New  England  Acquarium,  the  Museum  of  Science,  the 
Museum  of  Fine  Arts,  the  Boston  Zoo  --  with  children  from 
different  schools  coming  together  in  classroom  space  lo- 
cated at  these  institutions.  Whether  the  differences  be- 
tween two  schools  is  one  of  race  (the  Dudley  School  and 
the  E,  Greenwood  School) , economic  status  of  families  (the 
Dearborn  School  and  the  Hamilton  School)  or  of  administra- 
tive responsibility  (the  Dickerman  School  and  St»  Patrick’s 
School) , the  coming  together  of  these  children  in  a resource 
center  for  part  of  their  educational  experiences  broadens 
the  contact  with  resources  each  child  needs  for  his  indivi- 
dual and  social  growth.  In  the  case  of  schools  of  different 
ethnic  makeup , a significant  portion  of  a school  year  could 
be  spent  in  resource  center  classrooms  to  permit  both  white 
and  black  children  to  have  an  integrated  education.  If  a 
partnership  were  formed  between  a parochial  and  a public 
school,  the  benefits  might  include  an  easier  transition  from 
the  traditional  isolation  of  two  major  educational  institu- 
tions in  Boston. 

In  the  long  run,  the  partnership  program  seeks  nothing 
less  ambitious  than  changing  the  conception  of  what  school- 
ing is  and  how  it  should  be  done.  It  has  three  broad  purposes 

1.  to  refocus  the  nature  of  classroom  experience 
in  light  of  all  that  we  know  about  learning, 
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2.  to  provide  an  impetus  for  implementing  a new 
program  approach  to  quality  education,  and 

3.  to  develop  a model  for  public  school  education 
in  heterogenous  urban  areas. 

The  first  purpose  is  to  refocus  the  nature  of  classroom 
experience  so  that  it  may  be  consistent  with  all  that  we 
know  about  the  intellectual  and  emotional  development  of 
children,  providing  a rich  environment  of  resources  as  stimu- 
lation for  the  natural  learning  process.  This  purpose  is 
based  on  a belief  that  the  ways  children  are  taught  must  be 
based  on  the  ways  children  learn.  Too  often  in  our  classrooms 
the  reverse  is  true.  A genuine  revolution  has  taken  place 
among  psychologists  over  the  past  ten  years  or  so  in  this 
country  in  their  views  on  intellectual  development.  One  of 
the  authors  of  this  psychological  revolution  is  Jean  Piaget. 
One  of  his  basic  ideas,  shared  by  other  cognitive  psycholo- 
gists, is  that  cognition  (encompassing  all  perceiving,  remem- 
bering and  thinking)  is  constructive  activity,  not  a passive 
receiving  of  information.  Important  concepts  are  neither 
innate  or  inborn,  nor  are  they  simply  handed  to-  us  by  the 
environment.  Rather,  we  construct  these  concepts  on  the 
basis  both  of  the  capacity  we  have  developed  and  of  the  ex- 
periences we  have  had.- 

Educators  and  teachers  often  assume  that  if  a child 
is  shown  something  or  if  something  is  explained  clearly  to 
him,  he  will  understand  it.  This  is  not  so.  If  the  child 
lacks  the  cognitive  structures  for  assimilating  the  infor- 
mation, he  will  fail  to  take  it  in  or  understand  it.  In 
order  to  develop  concepts  into  which  information  can  be 
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assimilated/  a child  needs  a classroom  environment  which  is 
rich  in  objects  and  materials  and  other  people  with  which 
he  can  interact  and  through  which  he  can  develop  concepts 
and  skills. 

The  second  purpose  relates  to  the  school  system  as  a 
whole  and  provides  an  impetus  for  implementing  a new  program 
approach  to  quality  education,  a model  for  integrating  im- 
balanced  schools  and  a new  potential  for  continued  profession- 
al development  of  educators. 

New  Program  Approach:  While  de-emphasizing  the  impor- 

tance of  the  ’'schpolhouse" , the  partnership  program  attempts 
to  accomplish  a re-organization  of  learning  through  quite 
specific  attention  to  planning  for  a variety  of  learning 
centers,  each  with  its  own  specialty.  First  among  these 
is  the  community  school,  with  its  strong  local  identity  and 
its  ability  to  address  itself  to  specific  individual  and 
community  concerns.  W:.th  local  schools  able  to  take  on  a 
stronger  community  identity  without  the  da.igers  of  limited 
parochialism,  parents  should  have  a greater  role  in  partici- 
pating in  and  supporting  the  activities  of  the  school  and 
can  be  educated  about  their  potential  role  in  their  child- 
ren's education.  Students  will  have  an  effectively  func- 
tioning home  base  from  which  to  explore  an  ever  broadening 
sphere  of  knowledge  and  experiences  and  in  which  to  inte- 
grate this  learning  with  home  and  community  values. 

Next  are  the  series  of  resource  centers  which  include 
specialized  materials  and  people  not  usually  available  to 
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individual  schools.  A system  which  allows  a child,  to  make 
choices  about  the  kinds  of  things  he  wants  to  study  and  the 
length  of  time  he  wants  to  spend  in  each  area  — and  then 
makes  those  resources  available  to  him  on  an  unprecedented 
scale  is  one  of  the  long  range  goals  of  the  new  program 
approach.  For  the  participating  public  and  private  insti- 
tutions which  become  resource  centers , an  increased  use  of 
facilities  and  collections,  and  thereby  a much  larger  base 
of  support  is  one  of  the  immediate  advantages . Many  of  these 
institutions  have  been  seeking  a more  direct  and  specific 
educational  role.  A broader,  less  immediate,  advantage  is 
the  breaking  down  of  bureaucratic  institutional  isolation 
which  plagues  both  public  and  private  endeavors  and  threat- 
ens both  efficient  service  delivery  and  creative  planning. 

The  new  program  approach  calls  for  a restructuring  of 
the  elementary  curriculum  in  order  to  utilize  the  broad  and 
varied  resources  available  in  public  and  private  institutions 
in  Boston  in  a program  which  integrates  home  school  and  re- 
source center  learning. 

jgntecuration  Model:  Most'  arguments  in  favor  of  racial 

integration  cite  studies  indicating  that  integration  improves 
the  education  of  all  children  concerned,  black  and  white. 

Most  people,  at  least  in  Northern  American  cities,  are  willing 
to  say  that  integration  is  eminently  desirable.  However, 
while  everyone  is  for  integration,  only  a few  parents  (white 
or  black)  find  integration  sufficiently  attractive  to  put 
.their  children  on  cross-town  busses  in  order  to  obtain  the 
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benefits  that  integration  offers.  This  is  so  largely  be- 
cause in  all  too  few  cases  are  the  parents  able  to  see  a 
clear  educational  advantage  in  the  integrated  situation  -- 
a dramatic  educational  difference  that  would  warrant  sending 
their  children  across  the  city  to  go  to  school.  The  part- 
nership concept  offers  just  such  a dramatic  advantage , As 
an  approach  to  integration,  the  partnership  concept  does  not 
rely  on  static  neighborhood  composition;  even  as  neighbor- 
hoods change,  children  are  assured  an  integrated  educational 
experience . It  does  not  rely  on  bussing  children  outside 
of  their  communities  for  schooling ; rather  a strong  commun- 
ity identity  is  fostered  in  the  home  school , with  resource 
centers  becoming  more  neutral  meeting  grounds  for  children 
from  various  communities.  The  partnership  does  not  define 
integration  as  the  physical  presence  of  children  from  differ- 
ent ethnic  groups  in  the  same  program;  it  posits  a shared 
educational  adventure,  shared  experiences  in  an  educational 
program  which  consciously  seeks  to  foster  the  value  of  ethnic 
diversity.  Although  for  Boston,  is  it  designed  as  a part  of 
a construction  program,  it  does  not  have  to  rely  on  new 
school  buildings  to  achieve  integration;  the  program  becomes 
the  means  for  integration  and  can  be  used  in  old  school  build- 
ings as  well  as  new.  These  aspects  of  the  kind  of  racial 
balancing  which  the  partnership  allows  make  the  partnership 
concept  more  widely  applicable  in  Boston  than  other  mechan- 
isms developed  so  far.  It  will  allow  the  construction  of 
badly  needed  new  school  facilities  in  the  black  neighborhoods 
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of  Boston. 

Prof essi.onal  Development 

The  partnership  program 

offers  unique  possibilities  f 

5r  the  professional  develop- 

ment  of  both  new  and  experien 

:ed  teachers,  making  possible 

a greater  professional  differ' 

?ntiation  in  teaching  roles 

and  levels,  and  rewarding  edu 

:ators  at  a level  commensurate 

with  performance  and  skills.  ; 

The  factors  enabling  staff 

to  function  well  include  not 

^nly  the  personal  confidence 

and  ability  of  the  teacher  or 

administrator,  but  also  his 

or  her  working  environment:  1 

:he  ability  to  feel  comf or- 

table  about  what  is  to  be  donb  and  the  ability  to  carry  out 
what  his  best  professional  judgment  calls  for.  Negative 


expectations  are  created  as  a: 

, result  of  discouragement. 

fear  and  disappointment  about' 

one's  work,  and  one  of  the 

most  important  things  the  par 

inership  program  can  do  is 

to  create  a structure  which  m 

iximizes  the  chance  for  teach- 

ers  and  administrators  (and  t 

lere fore  students)  to  lose 

their  negative  expectations  and  expand  their  positive  ones 


Availability  of  unique  resour^ 
of  a developmental  program  ano 
on  a team  will  challenge  teacl 
the  fullest. 

A third  broad  purpose  of 

\es , their  structuring  as  part 
. work  with  fellow  teachers 
ers  to  use  their  talents  to 

the  partnership  program  is  to 

develop  a model  for  public  scljool  education  in  heterogenous 


urban  areas  which  places  the  l' 
of  integration  in  their  propes 
positive  relationships  among  c| 

hysical  and  political  problems 
context:  the  development  of 

Iverse  groups  and  the  broadest 
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possible  appreciation  of  human  individuality.  The  partner- 
ship  concept  also  provides  a model  for  the  use  of  a big  city^ 
with  all  its  wealth  of  the  stuff  of  human  culture  and  cul- 
tures, as  a classroom  for  elementary  age  children.  In  this 
model,  expandable  in  concept  for  all  ages,  we  take  the 
responsibility  to  provide  positive  examples  for  other  large 
urban  areas  seriously  as  we  observe  the  nation  facing  enor- 
mous needs  to  improve  its  educational  productivi ty . 

These  broad  purposes  are  discussed  in  more  detail  in 
the  pages  that  follow  which  describe  a demonstration  of  the 
partnership  concept . 
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THE  DEMONSTRATION  PROGRAI4 

This  proposal,  developed  by  staff  of  the  Boston  School 
Department  and  Model  City  Administration  describes  the  demon- 
stration participants  and  logistics,  the  goal  of  intellec- 
tual and  emotional  development  of  children,  the  use  of  re- 
source centers,  staffing  patterns,  staff  and  curriculum 
development  and  demonstration  evaluation.  Separate  sections 
outline  renovations  needed  at  the  proposed  resource  center 
sites  and  detail  the  funding  requirements  for  the  project. 

The  proposed  demonstration  program  will  be  under  the  general 
supervision  and  control  of  the  Loston  School  Committee, 
assisted  by  the  Model  City  Administration  and  other  insti- 
tutions. 

Demonstration  Participants  and  Logistics. 

The  demonstration  will  accommodate  200-240  children, 
grades  1 through  5,  half  from  a predominantly  black  school 
or  school  district  and  half  from  a predominantly  white 
school  or  school  district.  Specific  schools  will  be  se- 
lected on  the  basis  of  the  following  criteria: 

1.  support  from  the  assistant  superintendent 
of  the  district 

2.  support  from  the  principal 

3.  probability  of  a number  of  teachers  who  would 
want  to  participate  in  the  program 

4.  sufficient  number  of  children  at  each  grade 
level  to  participate  in  the  program  and  leave 
a comparably  sized  control  group  remaining  in 
the  school  or  district. 
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5 . probability  of  organized  parent  support 

6 . absence  of  other  experimental  programs  in  the 
school  with  which  the  partnership  might  conflict 

Children  in  the  participating  schools  will  be  selected 
on  a first  come,  first  serve  basis  from  among  those  whose 
parents  want  them  to  participate  in  the  program.  The  approx- 
imately 120  ciiildren  at  each  school  will  be  grouped  into  four 
class  units,  two  at  the  primary  level  (approximately  12  six- 
year  olds,  12  seven  year  olds  and  6 eight  year  olds  each) 
and  two  at  the  elementary  level  (6  eight  year  olds,  12  nine 
year  olds  and  12  t6n  year  olds  each) . Each  of  these  classes 
will  have  a regular  Boston  Public  School  teacher  and  a 
parent  aide  with  them  at  all  times  and  will  spend  two  days 
a week  in  their  home  school  classrooms.  Three  days  a week 
each  classroom , with  its  teacher  and  aide , will  be  trans- 
ported to  a resource  center  by  a small,  classroom  size  bus. 
Children  will  go  to  their  home  school  each  morning;  on  the 
days  in  which  they  go  to  the  resource  centers,  busses  will 
pick  them  up  at  their  school  and  return  them  there  at  the 
end  of  the  school  day.  Transportation  for  the  demonstration 
will  be  funded  by  the  State  Department  of  Education. 

The  primary  class  units  from  both  schools  will  go  to 
the  Elma  Lewis  School  of  Fine  Arts  Resource  Center;  the 
elementary  units,  to  the  Children’s  Museum  Resource  Center. 

At  the  resource  center  each  classroom  unit  from  the  pre- 
dominantly blacl:  school  will  join  a classroom  unit  from  the 
predominantly  white  school,  forming  an  integrated  double 
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classroom  module.  The  two  teachers  and  two  aides  will  be 
joined  by  a teacher  from  the  resource  center.  This  team  of 
five  will  be  primarily  responsible  for  the  specific  educa- 
tional program  of  the  60-children  module. 


Intellectual  and  Emotional  Development  of  Children . 

The  broad  educational  goals  of  the  partnership  demonstra- 
tion are  : 

1.  to  encourage  the  development  of  children  who 
are  increasingly  responsible  for  their  own 
education . 

2.  to  foster  a child's  ability  to  make  choices. 

3.  to  promote  the  development  of  conceptualization 
and  of  basic  skills  in  reading , computing  and 
oral  and  written  self-expression  which  are  pre- 
requisite to  continued  learning. 

4 . to  develop  a sense  of  cultural  relativity  and 
an  appreciation  for  ethnic  and  cultural  diver- 
sity while  strengthening  positive  self-identi- 
fication . 

5 . to  reverse , for  children  of  low  socio-economic 
status  i the  prevelant  lov;  expectations  and 
their  consequences;  to  foster  positive  self- 
expectation in  all  children . 

6.  to  allow  children  to  feel  and  to  exercise 
real  control  over  their  own  destinies , both 
in  the  classroom  and  outside  of  it. 

Piaget  makes  a distinction  between  ’’learning’'  and 
’’development.”  When  a child  is  taught  the  multiplication 
tables  or  the  capital  cities  of  the  U.S.,  he  learns,  but 
he  does  not  necessarily  develop.  ’’Learning”  means  the 
acquisition  of  new  information  or  habits.  ’’Development” 
refers  to  the  growth  of  intelligence.  Knowing  the  capital 

of  hew  York  does  not  make  a person  more  intelligent.  Ac- 
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quiring  conservation  of  number  does,  for  it  makes  it  possible 
for  the  child  to  go  on  to  grasp  further  mathematical  ideas. 

It  is  a concept  that  is  highly  generalizable , applicable 
across  a wide  range  of  situations.  Without  conservation  of 
number,  a child  cannot  really  even  understand  addition  and 
subtraction . 

There  are  a number  of  important  differences  between 
learning  and  development . Learning  can  take  place  in  an 
instant,  but  development  takes  time.  No  one  achieves  con- 
servation of  number  in  one  sudden  insight;  it  comes,  in- 
stead, as  the  result  of  a long  series  of  experiences  in- 
volving the  child  * s repeated  actions  upon  objects  in  the 
environment.  The  idea  of  conservation  of  number  is  ab- 
stracted from  many  such  experiences,  involving  different 
sorts  of  objects  arranged  in  many  different  ways.  No 
specific  single  experience  is  either  necessary  or  suffi- 
cient to  teach  the  concept.  In  fact,  the  concept  is  not 
‘‘taught"  at  all  in  the  usual  sense . It  is  learned  or 
"constructed"  on  the  basis  of  many  active  encounters  with 
the  environment.  While  in  a sense  it  is  "quicker"  to  learn 
things  in  a passive,  non-developmental  fashion,  it  is  also 
much  quicker  and  easier  to  forget  them.  Once  a concept  has 
been  acquired  in.  a developmental  fashion,  it  is  rarely  for- 
gotten. It  becomes  part  of  the  fabric  of  our  thinking.  We 
use  it  repeatedly,  and  we  build  upon  it  to  develop  more 
complex  ideas  and  ways  of  thinking. 

An  educational  process  which  emphasizes  learning  with- 
out regard  to  development  can  be  harmful  to  the  growth  of 
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intelligence,  And,  in  so  fat  as  the  inappropriate  schooling 
confuses,  discourages  and  frightens  children,  it  will  also 
tend  actively  to  slow  down  or  actually  retard  their  intell- 
ectual growth.  The  central  idea  of  the  partnership  program 
then  is  that  a major  purpose  of  schooling  is  to  facilitate 
the  development  of  intelligence;  promoting  specific  learning 
is  a subsidiary  aim. 

The  educational  program  of  the  partnership  demonstration 
will  use  procedures  which  are  appropriate  to  intellectual 
development.  Children  will  be  given  full  opportunity  to 
develop  the  underlying  structures  before  being  asked  to 
acquire  or  label  a concept.  What  we  are  trying  to  avoid 
is  the  attempt  to  teach  concepts  solely  by  means  of  verbal 
exposition.  Words  (labels)  are  often  more  useful  after 
the  child  has  a concept  than  as  a means  of  teaching  the 
concept . 

In  every  possible  case,  the  attempt  would  be  made  to 
encourage  children  to  operate  on  the  basis  of  intrinsic 
motives  rather  than  extrinsic  rewards.  Children  and  their 
intelligence  cannot  help  developing  in  some  form;  the  child 
seeks  out  experiences  that  further  his  evolving  under- 
standing. A process  of  schooling  that  is  "courteous,"  that 
attempts  to  follow,  assist  and  provide  challenges  for  this 
developmental  initiative  within  children  is  a process  the 
partnership  will  follow. 

The  demonstration  seeks  to  develop  basic  skills  of 
reasoning  and  logical  thinking.  These  skills  need  not  be 
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learned  in  any  particular  context  and  are  appropriate  in 
many  different  contexts.  The  skills  of  concrete  operations 
cut  across/  include  and  are  appropriate  to  all  arbitrary 
subject  areas  and  should  be  thought  of  and  built  into  the 
educational  process  without  the  intrusion  of  obsolete  cate- 
gories. The  educational  process  of  the  demonstration  will 
be  built  on  an  understanding  of  the  growth  of  "schemes"  and 
operational  skills  in  children.  It  seeks  to  nourish  and 
challenge  the  growth  of  reasoning  and  thinking . Intelli** 
gence  grows  best  in  an  atmosphere  where  thinking  and  its 
development  are  encouraged.  Intelligence  refers  to  what 
a person  can  do,  not  what  he  knows;  and  the  growth  of  in- 
telligence involves  the  amplification  of  intellectual 
power f not  the  posession  of  more  information. 

These  ideas  form  the  basis  for  an  open  learning  edu- 
cational program.  The  change  from  a traditional  learning 
environment  to  an  open  learning  environment  will  require 
some  substantial  changes  in  the  teacher-child  relationship 
as  well  as  in  the  classroom  environment  of  materials  and 
activities.  In  the  more  traditional  classrooms,  the  teacher 
is  the  authority  figure;  he  functions  primarily  as  the  giver 
of  information  and  verifier  of  facts.  Emphasis  is  on  the 
acquisition  of  a certain  prescribed  amount  of  knowledge  by 
all  members  of  the  class.  In  an  open  learning  classroom 
there  is  an  open  dialogue  between  .the  teacher  and  children. 
The  learning  experience  of  each  child  is  self-directed  and 
unique  on  the  premise  that  no  set  body  of  knowledge  exists 
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which  all  children  must  learn,  and  that  the  developmental 
process  can  only  be  aided  by  teachers. 

Like  subject  matter,  children  cannot  be  compartmen- 
talized. Emotional  development  must  also  receive  attention. 
Emotional  growth  of  children  comes  through  learning  to  deal 
effectively  with  objects  and  events  and  through  positive 
relationships  with  other  people,  peers  and  adults.  The 
non'-graded  classroom  structure  suggested  for  the  partnership 
program  provides  flexibility  for  individualized  learning; 
in  addition,  it  sets  up  the  condition  where  children  can 
teach  other  children,  a situation  in  which  children  learn - 
rapidly  and  naturally. 

One  of  the  challenges  facing  urban  schools  today  is  to 
prepare  students  to  live  in  a world  which  is  racially  and 
culturally  diverse.  In  order  to  do  this,  schools  must  be- 
gin to  increase  a student's  repertoire  of  experiences  and 
interaction  with  all  people.  The  demonstration  will  seek  to 
do  this  on  two  levels : on  the  level  of  personal  interaction 

as  students,  teachers  and  parents  from  white  and  black  schools 
join  to  form  a new  unit  at  the  resource  center  and  secondly, 
through  a cultural  pluralistic  curriculum.  Black  and  white 
children  attending  the  same  school  is  not  necessarily  inte- 
gration. The  goal  of  the  partnership  demonstration  is  to 
provide  tr\ily  integrated  education , where  children  of  various 
ethnic  groups  interact  through  common  learning  experiences, 
where  differences  in  values  and  assumptions  are  recognized 
and  appreciated,  where  cultural  awarene‘=s  and  ethnic  diver- 
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sity  are  fostered,  where  each  child's  self-identity  is 
developed  in  a program  whose  culture  is  truly  urban,  i.e. 
multi-cultural , multi-ethnic , multi-racial . 

U se  of  Resource  Centers . 

The  uniqueness  of  the  partnership  lies  in  the  use 
of  the  resource  centers  as  the  core  of  the  total  educational 
experience.  The  time  spent  at  resource  centers  is  not  to 
be  viewed  as  a field  trip,  but  is  intimately  related  to  the 
ideas,  of  intellectual  and  emotional  development  described 
earlier . 

Developmen\:  as  opposed  to  learning  requires  an  extra- 
ordinarily rich  environment,  rich  not  necessarily  in  the 
sense  of  money,  but  rich  in  the  sense  of  options,  many 
different  kinds  of  things  for  children  to  explore  and  work 
with.  These  options  can  and  should  come  in  many  forms  and 
can  be  drawn  from  many  different  fields.  Books,  animals, 
pendulums,  paints  and  easels,  games  of  all  kinds,  Cuisenaire 
rods,  math  blocks,  crayons,  water  and  sand  tables,  old 
coffee  cans,  musical  instruments,  cloth  etc.  — these  are 
the  kinds  of  things  we  see  as  being  available  in  the  home 
schools.  But  the  resource  centers  will  vastly  extend  the 
richness  beyond  anything  duplicatable  in  any  classroom  or 
school  in  the  worl/'.  No  school  could  ever  hope  to  have 
available  the  musical  instruments,  the  stages  and  dance 
studios,  the  costume  making  equipment  as  well  as  the  trained 
staff  that  is  ready  made  at  the  Elma  Lewis  School  of  Fine 
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Arts.  No  school  could  possibly  equal  the  Workshop  of  Things 
and  its  carpentry  shop , the  Discovery  Boxes  and  Match  Boxes / 
and  the  collections  of  genuine  artifacts  that  are  available 
at  the  Children’s  Museum.  We  have  only  begun  to  explore  the 
richness  each  of  these  institutions  offers  children.  The 
subject  areas  children  explore  at  these  resource  centers 
might  be  labeled  by  a casual  observer  as  physics,  math,  music, 
social  studies  or  whatever.  It  makes  little  difference  to 
the  child  or  to  anyone  else , since  the  aim  is  the  develop- 
ment of  operations  and  the  subsequent  acquisition  of  gener- 
alized skills  such  as  the  ability  to  comprehend  and  mani- 
pulate symbolic  systems , i .e  . , the  written  word , mathematics , 
musical  notation,  etc.,  and  eventually  such  higher  level 
formal  operations  as  scientific  method,  symbolic  logic,  and 
artistic  conceptual  systems.) 

In  general.-  tiie  objectives  for  use  of  resources  in  the 
partnership  program  would  include: 


1.  a selection  of  resources  which  are  best  able 
to  foster  development  in  children. 

2.  selection  of  a wide  variety  of  materials  to 
meet  individual  interests  and  abilities . 

3.  use  of  resources  in  such  a way  as  to  encourage 
self-direction  by  children  of  their  learning 
process . 

4 . the  use  of  a variety  of  resources  over  the 
several  locations  where  children  will  learn. 

5.  the  ability  of  human  resources  (teachers,  re- 
source center  people)  to  be  available  and  res- 
ponsive as  they  are  needed  by  individual 
children  for  specific  questions  and  indivi- 
dual guidance. 
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Elma  Lewis  School : Children  attending  the  Elma  Lewis 

School  will  not  be  limited  to  music,  art,  and  dance.  Rather, 
the  arts  will  form  the  medium,  the  rich  environment,  through 
which  they  will  be  acquiring  concrete  operations.  They  will 
be*  -learning  how  to  read  by  reading , writing  and  putting  on 
plays  and  through  making  their  own  books  with  typewriters 
and  printing  presses.  They  will  "study"  science  and  math 
through  learning  about  musical  instruments/  playing  music, 
developing  musical  notation , learning  dance  steps , making 
costumes . Social  studies  will  be  learned  through  the  con- 
tent of  their  plays  and  dances. 

Unusual  characteristics  of  the  building  where  the  school 
is  housed  make  it  adaptable  to  a program  of  an  academic 
school  based  on  the  arts . The  dance  studios  have  new,  hard- 
wood floors,  exercise  bars  and  mirrors.  The  costume  work” 
shop  has  at  least  ten  sewing  machines  available  for  projects. 
One  art  room  is  equipped  with  a kiln.  Music  rooms  have  elec- 
tric pianos  equipped  with  earphones  to  allow  six  children  to 
be  taught  at  the  same  time.  The  auditorium  has  a fully  e- 
quipped  proscenium  stage  where  programs  can  be  presented  and 
experimental  theater  projects  can  be  done.  A short  walk 
away  is  Franklin  Park,  where  picnics,  hikes  and  outdoor  games 
might  take  place. 

The  entire  Elma  Lewis  School  building  will  be  available 
for  use  by  the  partnership  school  program.  The  space  can 
be  roughly  divided  into  specialized  areas  and  multi-use 
areas . The  specialized  spaces  such  as  the  dance  studios , 

art  rooms/  music  rooms  and  costume  workshop  should  remain 
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specialized  as  such.  The  mo 
library,  auditorium  and  plani 
a variety  of  activities.  Th 


e general  spaces  such  as  the 
ed  cafeteria  can  be  used  for 
library  and  cafeteria  space 


can  be  carpeted  and  provided  J;ith  seating  and  writing  sur- 


faces for  quieter  activities 
games  and  puzzles.  The  presev 
finished  to  serve  the  partner; 

Children’s  Museum:  At  tlj; 

eral  framework  is  more  likely 


■uch  as  reading,  writing,  math 
t teachers*  lounge  can  be  re- 
hip  demonstration  staff. 

■ e Children  * s Museum,  the  gen- 
to  be  man  as  a social  and 

scientific  animal,  how  we  have]  managed  and  still  manage  to 
cope  with  ourselves  as  people,!  how  we  have  developed  social, 
psychological  and  technological  methods  for  surviving  in 
both  simple  and  complex  human  Societies , Mathematics,  science, 
art,  music  and  social  studies  rfre  all  an  obvious  part  of 
human  cultural  history.  The  Mubeum’s  instructional  resources 
include  dozens  of  exhibits  and  Informal  Discoveries,  a 
Japanese  tea  house,  an  Algonquin  wig^^am  used  as  a setting 
for  group  programs , 650  circulating  kits  and  a reference 


collection  of  several  hundred  ki' 
ings,  films,  catalogues  and  boun  ! 
these  up  as  the  raw  material  for 
than  35,000  plant,  animal  and  mil 
ethnological  artifacts.  The  exhx 
include  How  Movies  Move,  Weights 


s,  and  4,000  books,  record- 
periodicals.  Backing 
development  work,  are  more 
eral  specimens  and  20,000 
bits  at  the  Visitor  Center 
and  Balances,  Teeth,  Grand- 


, ;am.  Oversize , Microscopes 
. 


mother ’ s Attic , the  Algonquin  Wig 
and  Kaleidoscopes  as  well  as  chanSjing  exhibits  with  topics 
such  as  art  media,  weaving  and  rclj  tapestry,  musical  sounds 
or  paper  structures. 
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MATCH  Units  (Materials  and  Activities  for  Teachers  and 
CHildren)  are  based  on  the  idea  that  much  of  what  we  would 
like  children  to  learn  is  essentially  non-verbal;  it  is  me- 
diated instead  through  things  and  through  what  the  learner 
does.  The  materials  in  each  unit  consist  primarily  of  real 
objects  combined  with  films  and  projectors,  pictures,  re- 
cordings, models,  maps  and  books.  They  have  been  designed 
as  a series  of  interrelated  learning  experiences  on  a par- 
t\cular  topic  for  a class  of  30  children  to  use  for  two  or 
three  weeks. 

The  space  to  be  used  as  the  main  locus  for  the  part- 
nership program  in  the  Children’s  Museum  is  a separate  three- 
story  building  now  used  as  the  Children's  Museum  Annex. 

Space  in  the  Annex  will  be  zoned  according  to  the  kinds  of 
activities  to  occur  there.  There  will  be  a range  from  quiet 
to  noisy  activity  and  a range  from  individual  to  large  group 
projects.  Much  of  the  space  will  be  fairly  open  so  various 
kinds  of  projects  can  be  in  process  at  the  same  time. 

Other  activity  areas  in  the  Children's  Museum  which  could 
be  used  by  the  partnership  program  are  located  in  the  main 
Museum  buildings.  The  Visitor  Center,  where  projects  and 
exhibits  are  on  display  to  the  general  public,  would  serve 
as  a general  research  center.  The  "What  Shop"  in  the  main 
building  provides  hand  tools  and  space  to  work  on  simple 
carpentry  projects.  The  Museum's  warehouse  would  be  avail- 
able to  children  when  they  wanted  to  make  U£ j of  the  Museum's 
collections  and  special  objects . In  addition , the  Museum 
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staff  would  offer  expert  aid  and  advice  on  certain  projects; 
and  this  might  involve  children  v/orking  in  the  messy  paint 
spray  room,  the  darkroom,  the  Museum's  carpentry  shop  or  the 
main  exhibit  area.  For  larger  group  activities;  a 70-seat 
theater  is  available  in  the  Visitor  Center  when  not  being 
used  for  the  general  public. 

There  is  considerable  accessible  outdoor  space  for 
games  and  projects  located  in  the  Children's  Museum  parking 
lot  and  around  the  Visitor  Center.  In  addition,  the  Museum 
is  located  across  the  street  from  Jamaica  Pond  Park  which 
affords  accessibility  to  picnic,  sailing,  hiking  and  outdoor 
game  space. 

But  educational  life  in  the  resource  centers  is  only 
part  of  the  partnership.  Two  days  a v/eek  the  children  and 
their  teachers  will  be  back  at  the  home  schools  (with  visits 
and  ass is tance  from  the  resource  center  people ) . The  pro- 
gram at  the  home  schools  must  also  be  one  rich  in  resources. 
The  specialty  of  the  home  schools  is  their  proximity  and 
intimacy  with  the  communities  from  which  the  children  come. 
This  richness  must  be  mined  in  the  same  sense  that  the 
richness  of  the  resource  centers  is  mined.  The  teaching 
team  (home  school  teachers » resource  center  teachers  and 
aides)  will  be  conducting  a single  program,  integrated  among 
locations , based  upon  developing  the  intelligence  of  child- 
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Staffing  Patterns. 

Staff  for  the  demonstration  will  be  selected  from  a 
volunteer  group.  Very  generally  it  is  hoped  that  every  par- 
ticipant: 1.  respects  children; 

2 ,  is  open-minded  and  not  re sis  tan  t to  change ; 


3.  is  honest  with  himself  and  with  others  (es- 
pecially children,  who  are  quick  to  sense 
insecurities  and  insincerities) ; 

4.  is  sensitive  or  willing  to  become  sensitized 
to  different  cultures,  attitudes,  values  and 
mores  that  affect  the  education  of  children. 

Since  the  heart  of  the  educational  process  is  found  in 
the  skill,  dedication  and  personality  of  the  teacher,  he 
must  possess  or  be  willing  to  develop  in  addition  to  the 
above,  the  following  characteristics:  enthusiasm;  creati- 

vity and  imagination;  flexibility;  a sense  of  humor;  shock 
proofing;  ability  to  work  and  communicate  with  all  groups; 
positivism;  firmness;  and  awareness  of  the  circumstances 
affecting  his  students. 

As  suggested  by  its  name,  the  partnership  school  program 
requires  the  cooperation  and  joint  participation  of  teachers, 
parent  aides  and  museum  staff  in  the  process  of  aiding  the 
development  of  children . We  believe  these  three  groups  can 
work  together  as  a team,  each  bringing  to  the  team  a certain 
expertise  that  complements  the  skills  of  others  and  broadens 
resources  for  the  educational  program.  In  addition,  we  be-' 
lieve  that  the  team  teaching  approach  will  create  mutual  trust, 
understanding  and  respect.  Our  objectives  then  for  the  team 
teaching  approach  are : 
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1.  to  expose  participants  to  different  points 
of  view  about  the  education  of  children  and 
to  foster  exchange  of  ideas , both  personal 
and  professional,  about  attitudes,  goals  and 
values  that  affect  the  education  of  children , 
Through  discourse  and  group  activities,  the 
hope  is  that  each  group  will  recognize  that 
its  philosophy  and  approach  need  not  be  ex- 
clusive, and  therefore,  no  group  should  be 
threatened  by  the  other  perspectives. 

2.  to  establish  mutual  trust  and  respect  among 
participants  and  thereby  avoid  the  creation 
of  hierarchies  and  stereotypes  in  the  program. 

3.  to  involve  actively  each  group  in  the  educa- 
tional process  so  that  each  feels  it  has  made 
an  important  contribution  to  shaping  the  edu- 
cation of  children. 

4 . to  formulate  an  effective  planning  and  teach  - 
ing  unit  to  guide  the  development  of  children. 

Goals  related  to  the  use  of  classroom  aides  in  the  part- 
nership program  include  the  following: 

1.  recruitment  and  selection  of  individuals  from 
the  communities  in  which  children  live  who 
are  of  the  same  ethnic  group  as  the  majority 
of  children  in  each  particular  home  school 
class  unit. 

2.  individualized  roles  for  each  aide  depen.ling 
on  his  capabilities,  the  nature  of  the  team 
of  which  lie  is  a member,  the  character  of  the 
resource  institution  with  which  he  works/  the 
kind  of  relationship  which  he  develops  with 
the  classroom  teacher  and  with  the  children. 

Teaching  staff : Each  class  of  25-30  children  will 

have  a teacher  and  a community  aide  with  them  at  all  times 
and  in  all  locations  in  which  they  are  learning.  The  home 
school  teacher  will  have  volunteered  to  teach  in  the  part- 
nership program  and  will  have  been  recommended  by  a commit- 
tee comprised  of  the  school  principal,  district  superin- 
tendent, a parent  representative  and  the  partnership  direc- 
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tor.  Joining  the  module  at  the  resource  center  will  be 
a third  teacher . This  teacher,  based  in  the  resource  cen- 
ter, will  be  a part  of  the  teaching  team  three  days  per 
week.  During  the  other  two  days,  she  will  prepare  materials 
as  directed  by  the  team  and  participate  in  home  classroom 
activities  in  the  two  home  schools.  A major  responsibility 
of  the  home  school  teachers  and  aides  will  be  to  assure  con- 
tinuity of  learning  experiences  for  the  children. 

For  every  two  to  four  modules  (100-240  children)  at  a 
resource  center  a certain  amount  of  back-up  staff  is  needed. 

One  of  these  positions  is  that  of  a secretary  who  will  per- 
form record  keeping,  scheduling  and  typing  functions  for  the 
teams.  A second  need  is  for  resource  specialists  whose  roles 
will  vary  from  one  resource  center  to  another.  In  each  in- 
stance however,  these  positions  will  be  filled  by  several 
people  working  a part  of  their  time  with  the  partnership 
program.  At  Elma  Lewis'  School  there  is  a need  for  two 
such  positions  in  order  to  utilize  the  specialized  arts 
staff  available;  at  the  Children's  Museum,  the  equivalent 
of  one  staff  person  would  include  a number  of  people  who 
are  expert  in  a particular  craft  or  object  collection. 

A three-fifths  time  program  coordinator  will  be  hired  at  each 
resource  center  who  will  be  responsible  for  the  general 
working  of  the  program  in  relationship  with  the  resource 
j.nstitution  and  will  work  closely  with  the  program  director 
to  assure  an  educational  program  coordinated  among  its  locations. 

The  five-member  Learn,  with  back-up  help  from  the  re- 
source center  staff,  will  be  responsible  for  the  design  of 
the  complete  educational  program  for  the  children  who  belong 
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to  tlint  mocliilc.  This  curriculum  development  will  be  carried 
on  in  consultation  with  the  principal  of  the  home  school, 
oLuier  School  Department  and  partnership  staff,  curriculum 
specialists  and  parent  advisory  councils  which  will  be  formed 
around  each  resource  center.  Coordination  between  two  teams 
in  a resource  center  may  be  accomplished  by  joint  meetinqs 
to  exchange  information  and  ideas.  It  will  not  bo  necessary, 
however,  for  two  teams  in  the  same  resource  center  to  follow 
tlio  same  program. 

Administrative  staff : Administrators  should  possess 

tlio  following  kinds  of  characteristics:  competence  in  work-* 

ing  v/itli  all  people  and  respect  for  people  of  different 
cultures j the  ability  and  willingness  to  promote  \mderstand'- 
ing  between  pupils,  teachers,  parents  and  administrators; 
the  ability  to  support  staff  objectives  by  recognizing  and 
demonstrating  his  belief  in  the  demanding  nature  of  teach- 
ing, by  encouraging  teacher-parent  consultation,  by  paying 
special  attention  to  the  morale  of  students  and  staff  and 
by  making  available  to  teachers  and  parents  those  objective 
records  which  do  not  need  professional  interpretation. 

The  pvajor  goal  to  be  met  in  the  administration  of  tlie 
partnership  demonstration  is  the  creation  of  a model  adminis- 
trative pattern  with  the  flexibility  to  assure  success  of  tlie 
demonstration  and  to  tost  the  kind  of  pattern  most  appropriate 
i:o  an  expanded  partnership  program.  Administrative  policy 
must  make  it  possible  for  the  various  institutions,  parents 
and  teaching  staff  to  function  as  effectively  as  possible  in 
tiieir  roles  as  educators.  It  will  be  important  that  the  re- 
la ! in:t.sh*ip  of  the  administrative  staff  of  the  demonstration 
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and  the  administrative  staff  of  the  home  schools  is  cooperative, 
v;ith  avoidance  as  much  as  possible  of  overlapping  functions 
and  a clear  deliniation  of  responsibilities. 

It  is  hoped  tliat  home  school  principals  will  take  an 
active  part  in  the  partnership  demonstration.  It  should  be 
clear,  hov/ever,  that  these  principals  will  liave  all  their 
usual  administrative  functions  to  perform  and  will  have  res- 
ponsibility for  all  the  students  and  teacJiers  at  their  schools 
who  are  not  participating  directly  in  the  partnership  pro- 
gram. In  general  then,  the  central  administrative  staff  of 
the  partnership  should  function  for  partnership  participants 
as  much  as  possible  in  lieu  of  the  principal  and  staff  of 
the  home  school.  The  demonstration  requires  therefore  a de- 
gree of  administrative  redundancy  which  would  not  be  necessary 
in  an  expanded  program.  It  will  be  important  to  work  out 
which  administrative,  statistical  and  other  operations  may  be 
transferred  directly  to  the  demonstration  staff,  such  as  re- 
cords usually  kept  in  the  home  schools,  parent  conferences, 
report  cards  etc. 

The  demonstration  project  will  be  organized  under  the 
Boston  School  Department,  and  v;ill,  as  such,  be  accountable 
to  the  School  Committee . However,  because  it  is  experimen- 
tal in  nature  and  involves  new  educational  alliances  and 
programs,  a separate  administrative  structure  will  be  set 
up  with  tv;o  r\ajor  purposes  in  mind.  The  first  is  to  admin- 
ister and  evaluate  the  partnership  demonstration,  providing 
the  ])est  possible  climate  for  exciting  learning.  The 
second  is  to  test  an  administrative  model  for  nossible 
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in  an  extended  partnership  program.  We  presume  that  a quite 
different  kind  of  educational  structure  will  demand  a quite 
different  administrative  structure , 

The  Partnership  Policy  Council  is  perhaps  the  key  to 
the  administrative  model  of  the  partnership  demonstration. 

The  role  of  the  Council  is  to  represent  various  interest 
groups  in  the  determination  of  basic  educational  and  admin- 
istrative policies  for  the  demonstration.  Two  goals  are  that 
it  adequately  represent  each  of  the  groups  concerned  with 
the  success  of  the  partnership  and  that  it  be  effective  in 
formulating  policies  for  the  demonstration.  Membership 
should  include  an  associate  superintendent,  the  district 
superintendent  of  the  home  schools  involved,  principals 
of  the  home  schools,  directors  of  each  of  the  resource  cen- 
ters, parent  representatives  from  each  of  the  resource 
center  advisory  councils  and  a teacher  representative  from 
each  of  the  resource  centers  chosen  by  the  teams  at  that 
center.  The  total  number  of  Council  members  v;ould  be  ten. 
These  people  represent  various  interest  groups;  they  must 
respond  to  differenc  constituencies  and  to  somewhat  differ- 
ent "authorities,’’  Yet,  they  have  a common  concern  in  the 
education  of  children.  The  Partnership  Policy  Council  is 
a mechanism  which  will  preserve  the  integrity  of  each  group 
while  providing  a means  for  them  to  function  together.  Each 
ins titutions ' s rights  and  responsibilities  must  be  protected; 
yet,  each  institution  must  act  in  concert  with  those  others 
who  have  responsibility  for  the  success  of  the  demonstration. 
Such  a body  can  function  largely  in  a task-oriented  rather 
than  a source~oriented  frame  of  reference  $ making  decisions 
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(subject  to  the  resources  and  commitments  of  the  participants) 
which  best  apply  to  the  program  as  a whole. 

The  Partnership  Policy  Council  should  have  fiscal  and 
general  educational  and  administrative  responsibility  for 
the  demonstration.  It  should  meet  regularly  and  receive  re- 
ports from  the  administrative  staff  responsible  to  it.  It 
must  work  out  conflicting  interests  or  policy  concerns  through 
a mechanism  (perhaps  veto  power  for  each  interest  group) 
which  protects  the  legal,  business  or  ethical  responsibili- 
ties of  each  group,  i.e.  School  Department  superintendents 
must  still  answer  to  the  Superintendent  and  School  Committee 
much  as  resource  center  directors  must  answer  to  policy 
boards  or  boards  of  trustees . The  director  of  the  demonstra- 
tion should  be  an  ex-officio  member  of  the  Council,  advising 
it  of  progress  and  problems  and  taking  direction  from  the 
Council. 

Administration  of  the  2 00-2 40 -student  demonstration 
project  will  be  headed  by  a full-time  professional  director , 
responsible  solely  to  the  Policy  Council.  He  will  be  on 
the  level  of  a school  principal  in  both  experience  and 
salary  although  he  may  come  from  within  or  from  outside  of 
the  school  system.  He  will  be  responsible  for  the  overall 
direction  of  the  program  and  its  official  representative 
and  liaison  with  all  public  and  private  groups  involved  with 
or  interested  in  the  project.  He  will  direct  and  coordin- 
ate other  staff  and  report  directly  to  the  Policy  Council. 

He  must  be  a public  relations  man  in  the  best  sense  of  that 
term  and  will  be  the  one  primarily  responsible  for  evalua- 
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ADMINISTRATIVE  MODEL  - PARTNERSHIP  PROGRAM 


For  relationships  among  home  schools  and  resource 
center  schools,  see  diagram,  following  page. 
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tion,  for  dissemination  and  for  relations 
consultants  and  advisors.  The  director  v 
with  the  program  coordinators  at  each  rei! 
will  be  in  charge  of  writing  proposals, 
conductor  of  ideas  and  information  among 
to  a great  extent,  autonomous  teams  and  \ 


lips  with  outside 
111  work  closely 
ource  center  and 
He  will  be  the 
discrete  and, 
ill  help  both  the 


teams  and  individual  teachers  deal  with  p\:oblems  which  arise, 

cting  and  work- 
9 involved  in  the 
teachers  and 
pment.  The  direc- 
nal , comparable 
Dston  Public 


He  will  have  major  responsibility  for  dir^ 
ing  with  educational  consultants  who  may  I 
program  from  time  to  time  and  will  assist 
resource  center  staff  in  curriculum  develc; 
tor  will  be  aided  by  a full-time  professic 
in  salary  to  assistant  principals  in  the  E 
Schools. 

The  assistant  director  will  aid  the 


performing  the  roles  described  above.  In 
be  responsible  for  the  operational  functio 
ject  in  terms  of  such  things  as  payrolls, 
budgets,  supplies,  contracts,  yearly  evalu! 
He  will  work  closely  with  representatives 
with  which  there  is  any  kind  of  fiscal  rel 
will  also  have  major  responsibility  for  sti; 
record-keeping  functions  which  must  be  coo: 
home  school . 

It  will  be  important  that  all  partic;i 


director  in 
addition,  he  will 
ling  of  the  pro- 
transportation  , 
ition  reports  etc. 
)f  all  groups 
itionship . He 
tistical  and 
dinated  with  the 


demonstration  be  able  to  disseminate  inforii.ation  about 

its  operation.  However,  the  administrativ<|  staff  must  be 
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able  to  coordinate  these  activities  and  to  assume  major  res- 
ponsibility for  such  things  as  newspaper  stories,  T.V.  and 
radio  spots,  and  speaking  engagements  before  parents'  groups, 
interested  teacliers,  resource  center  constituents  and  others 
in  the  community . Another  major  function  of  the  administra- 
tive staff  will  be  to  work  with  the  parent  advisory  councils 
formed  at  each  resource  center,  helping  to  assemble  and  dis- 
seminate the  various  kinds  of  information  they  will  need  in 
order  to  function  effectively. 

One  full  time  executive  secretary  who  can  take  on  minor 
administrative  duties  at  the  program  office  and  one  full  time 
clerk-typist  v;ill  be  needed  by  the  core  staff  of  the  demon- 
stration and  should  be  under  the  general  supervision  of  the 
director , 

Staff  and  Curriculum  Development . 

It  is  obvious  that  the  program  v;e  are  describing  here 
will  be  successful  only  if  there  is  adequate  preparation  for 
it.  This  preparation  must  include  development  of  staff  and 
curriculum. 

There  is  much  evidence  to  suggest  that  real  change  in 
the  classroom  will  occur  only  if  major  attention  is  given 
to  restructuring  or  redefining  tlie  role  of  the  teacher.  A 
report  on  current  educational  research  in  "Social  Education" 
cites  a recent  study  by  Parsons  and  Shaftel  on  the  kinds  of 
questions  asked  by  elementary  school  teachers.  Researchers 
found  that  over  90%  of  the  teachers  tested  asked  questions 

which  were  either  rhetorical  and  for  which  no  student  res- 
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ponse  was  expected,  information-recall  questions,  or  lead- 
ing questions  which  contained  answers.  Only  a small  percent- 
age of  teachers  asked  probing  questions  designed  to  stimulate 
exploration  of  relationships  or  broaden  the  field  of  a stu- 
dent response.  They  concluded  that  this  pattern  was  only 
partial?.y  due  to  teachers'  "lack  of  skill  in  and  understand- 
ing of  the  probing  process."* 

More  importantly,  researchers  reported  that  a high  per- 
centage of  teachers  interviewed  conceptu.ilized  their  roles 
in  the  classroom  as  "masters  and  importers  of  important 
learning"  and  that  their  role  image  was  a key  factor  pre- 
venting an  increase  in  the  number  of  probing  questions  ask- 
ed. Other  studies  cited  suggest  that  many  beginning  teachers 
use  subject  matter  to  sustain  themselves  in  the  role  of 
principle  source  of  knowledge  in  the  classroom:  "to  evoke 

interest  in  what  they  as  teachers  have  determined  that  their 
pupils  will  do,  to  justify  decisions  and  evaluations,  and 
generally  to  maintain  control  in  the  classroom."  These 
studies  suggest  that  the  readiness  of  teachers  to  adopt  a 
nev;  role  in  the  classroom  will  depend  upon  the  degree  to 
which  self-concept  and  status  is  rooted  in  the  role  as  author 
ity  figure  in  the  classroom  and  upon  the  ability  of  teachers 
to  view  new  roles  as  rewarding.  This  readiness  is  also  in- 
fluenced by  changes  of  structure  or  conditions  in  the  class 
room. 

The  partnership  demonstration's  kind  of  open  classroom 

*'*The  Social  StudTes^feacher  & Research  on  Teacher  Education, 
Joseph  C.  Gronnis , Social  Education,  March,  1970.  Vol.34  No. 3 
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setting  requires  a great  deal  of  sensitivity,  flexibility 
and  creativity  on  the  part  of  teachers  which  is  not  always 
encouraged  or  developed  in  the  traditional  learning  context , 
For  example,  most  teachers  are  not  used  to  working  as  part 
of  a team  with  other  teachers;  they  are  not  used  to  working 
with  every  child  on  an  individual  basis , nor  have  they  had 
much  chance  to  work  with  the  variety  of  educational  mater- 
ials which  will  be  available  in  the  partnership  program. 

This  suggests  that  teaching  staff  will  have  to  spend  time 
developing  a .wide  range  of  teaching  behavior;  new  techni- 
ques appropriate  to  aid  development  as  opposed  to  learning, 
methods  to  measure  how  much  a child  has  developed  and  what 
he  needs  to  work  on  next,  means  to  create  problematic  sit- 
uations for  children  to  pursue  rather  than  giving  them  ans- 
wers, the  ability  to  create  an  environment  of  materials  and 
activities  which  will  stimulate  children  and  engage  their 
interests,  means  to  relate  the  development  of  basic  skills  to 
pupil-directed  activities,  knowledge  of  how  to  plan  and 
function  as  members  of  a teaching  team. 

Rather  than  view  staff  preparation  for  the  demonstra- 
tion as  a "training”  period  which  suggests  that  staff  will 
"learn"  certain  prescribed  techniques  and  methodologies,  we 
believe  that  preparation  for  the  program  should  take  the  form 
of  workshops  or  seminars  in  which  teachers  will  "develop" 
the  kinds  of  skills  just  mentioned  and  in  which  they  will 
begin  to  function  together  as  teams . These  workshops  must 
include  all  those  individuals  who  are  to  be  involved  in  the 
program:  teachers,  parent  aides,  museum  staff,  principals 
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of  the  home  schools  and  the  administrative  staff . As  these 
participants  begin  working  together,  and  as  soon  as  possible 
after  the  workshops  begin,  the  staff  who  will  make  up  teams 
should  begin  functioning  as  units. 

Project  staff  will  be  encouraged  to  work  together  and 
to  take  responsibility  for  directing  their  own  inquiry  into 
better  ways  of  educating  children.  No  fixed  structure  or 
rigid  agenda  can  be  given  now  for  this  inquiry,  but  it  is 
expected  that  in  each  workshop,  teams  will  begin  to  touch 
upon  the  program  concerns  mentioned  already.  In  addition, 
the  following  topics  should  be  of  concern: 

— overcoming  fear  of  introducing  controversy 
into  the  classroom  and  improving  ability  to 
handle  student  responses; 

— helping  individual  staff  deal  with  their  own 
attitudes  and  biases  about  race  and  class; 

— decentralizing  the  role  of  the  teacher  in  the 
classroom  by  promoting  interaction  among  child- 
ren and  between  children  and  materials; 

— helping  each  child  to  grow  at  his  own  pace,  in 
his  own  direction  while  mastering  certain  basic 
skills; 

teaching  about  communities  and  cultures; 

anticipating  some  of  the  problems  of  transi- 
tion that  individual  students  will  face  moving 
from  traditional  school  environments  to  open 
learning  environments;  helping  each  child  to 
find  the  particular  degree  of  structure  which 
he  may  need  in  his  learning  process  at  any 
given  time; 

— helping  children  learn  to  deal  with  two  sets 
of  peers  (black  and  white) ; 

--  involving  parents  in  the  process  of  education 
and  anticipating  some  of  the  concerns  that 
parents  will  have. 
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In  developing  this  proposal,  the  staff  of  Model  Cities 
has  initiated  discussions  with  the  University  of  Massachusetts 
at  Boston  and  the  Harvard  School  of  Education  to  explore 
their  possible  involvement  in  staff  development.  The  Univer- 
sity of  Massachusetts,  through  a Ford  Foundation  planning 
grant,  has  established  the  Institute  for  Learning  and  Teach- 
ing which  is  involved  in  helping  to  develop  teachers  through 
a variety  of  programs.  Their  primary  emphasis  is  on  program 
specific  training,  and  they  will  help  the  participants  in 
the  staff  development  program  design  the  kind  of  training 
which  is  specifically  needed  for  the  partnership  demonstra- 
tion. Staff  from  the  University  will  be  available  as  re- 
sources for  information  on  child  development,  new  methods 
and  materials,  means  of  planning  in  teams  for  open  learning, 
ways  to  structure  an  environment  for  child-directed  develop- 
ment and  means  to  evaluate  progress  of  students.  It  is 
hoped  that  staff  participating  in  the  development  workshops 
can  receive  graduate  or  undergraduate  credit  from  the  Uni- 
versity for  their  work  in  the  demonstration . 

During  the  school  year  the  resource  centers  will  be- 
come a laboratory  where  teachers,  parents  and  administrators 
can  analyze  and  alter  the  techniques  and  materials  developed 
during  the  preparation  phase.  It  is  imperative,  then,  that 
program  participants  develop  a mechanism  through  which  they 
can  periodically  exchange  ideas  and  analyze  approaches  and 
curriculum  that  work  and  that  do  not  work . Such  a mechanism 
could  be  in-service  seminars,  meeting  on  a weekly  or  monthly 
basis.  Again  the  specific  relationships  should  be  worked 
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out  by  the  participants  themselves,  but  we  can  assume  that 
the  same  team  effort  that  was  employed  in  the  pre-service 
institute  would  be  successful  here.  Once  school  has  begun, 
principals , resource  center jdi rectors  and  other  administra- 
tors will  be  less  free  to  attend  workshops.  Therefore,  the 
seminars  will  be  conducted  primarily  for  and  by  the  teaching 
team  and  back-up  staff. 

Seminars  may  take  two  forms:  classroom  seminars  and 

workshop  seminars  outside  the  classroom.  Classroom  seminars 
will  be  an  excellent  place  for  teachers  of  one  module  to 
observe  the  approaches  and  responses  of  children  in  a dif- 
ferent module.  They  can  also  be  used  to  merge  classes  of 
two  modules  or  to  reinforce  some  activity  at  the  home  school. 
They  can  be  used  as  a tool  for  informing  the  community  of 
the  kinds  of  methods  that  are  being  used  in  the  program 

The  workshop  seminars  would  provide  the  time  for 
teachers,  aides  and  occasional  consultants  to  discuss  tech- 
niques, materials  and  alternative  approaches . They  could 
also  be  one  of  the  .mechanisms  through  which  evaluation  takes 
place.  These  seminars  must  grow  out  of  the  needs  of  the 
children,  teachers  and  other  staff  members.  • A classroom 
activity  may  precipitate  a classroom  seminar;  and  a classroom 
seminar  will  surely  provide  impetus  for  many  classroom  acti- 
vities . 

In  the  demonstration,  assisted  development  will  mean 
teachers  and  resource  people  acting  as  a team  to  supervise 
and  encourage  intellectual  growth,  a process  children  per- 
form basically  for  and  by  themselves..  Intellectual  growth 
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does  not  take  place  in  isolation,  of  course.  It  requires 
an  interaction  between  an  individual  child,  the  material 
environment,  and  other  children  and  adults.  It  is  most 
likely  that  many  of  the  challenges  to  accomodation  will 
come  from  the  subtle  and  creative  ways  teachers  go  about 
arranging  the  environment.  The  partnership  approach  to 
curriculum  planning  begins  with  the  premise  that  all  nor- 
mal children  can  develop,  provided  they  are  in  an  environ^ 
ment  which  supports  and  encourages  their  natural  curiosity. 
Structuring  that  environment,  or  planning  curriculum  will 
be  the  major  task  of  the  preparation  workshops.  We  feel 
very  strongly  that  this  task  must  be  done  by  the  teachers 
themselves,  with  help  from  School  Department  and  other  cur- 
riculum development  consultants. 

Goals  in  relation  to  the  curriculum  are  that  the  cur- 
riculum be  comprehensive,  that  it  provide  opportunity  for 
learning  in  all  curricular  areas  and  that  it  be  constructed 
so  as  to  show  the  interrelationships  of  these  areas . The 
curriculum  must  enable  a child  to  learn  the  kinds  of  concep- 
tualizing and  concepts  appropriate  to  his  stage  of  develop- 
ment and  to  use  these  concepts  over  a wide  range  of  activi- 
ties. Since  it  will  be  crucial  to  have  continuity  in  the 
learning  process  as  it  takes  place  in  the  home  schools  and 
resource  centers , in  some  instances  objects  may  be  trans- 
ported from  the  resource  center  so  that  a child  may  continue 
his  study  of  them.  It  is  necessary,  however,  that  the  en- 
vironments remain  discrete  — partly  because  the  resource 

center  is  such  by  virtue  of  having  materials 
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be  duplicated  in  the  schools . Each  location  must  be  able 
to  support  an  ongoing  learning  process  by  providing  means 
for  children  to  "practice"  their  developing  skills  and  con- 
ceptualizations . 

The  major  task  for  the  participants  of  the  preparation 
workshops  will  be  to  explore  the  resources  at  the  various 
locations  where  children  will  learn  and  to  determine  how 
these  resources  can  be  orchestrated  to  provide  a comprehen- 
sive curriculum.  For  example,  this  will  mean  studying  the 
ways  in  which  dance  can  be  used  to  help  a child  develop  the 
concept  of  number,  and  planning  activities  in  which  histor- 
ic artifacts  can  be  used  to  stimulate  oral  and  written  ex- 
pression. It  will  mean  analyzing  how  the  investigations  of 
cultures  (through  dance,  through  playacting  with  authentic 
materials  such  as  a Japanese  tea  house,  and  through  a study 
of  the  different  communities  where  the  two  home  schools  are 
located)  can  be  structured  to  help  a child  develop  concepts 
of  what  human  communities  are  and  how  they  function.  It 
means  finding  a way  to  use  the  many  and  varied  resources 
available  to  construct  an  environment  which  encourages  child- 
ren to  discover  and  "play  with"  basic  concepts  of  science. 

The  list  is  endless. 

There  is  an  overwhelming  tendency  for  teachers  with 
integrated  classes  to  avoid  dealing  with  reactions  of  child- 
ren to  racial  differences,  to  deny  that  racial  awareness 
exists  in  the  classroom,  or  to  overemphasize  "the  racial 
issue."  They  hold  to  these  positions  despite  studies  on 
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race  awareness  in  children,  despite  the  fact  that  pupils  to- 
day are  exposed  through  media  to  the  current  racial  situa- 
tion in  the  country  and,  more  impt  rtantly,  despite  direct 
evidence  of  racial  incidents  occurring  in  classrooms  and 
communities,  i.e.,  name  calling,  discrimination,  racism  and 
stereotyping  by  teachers,  students  and  parents  both  inside 
and  outside  of  school.  If  teachers  do  initiate  some  dis- 
cussion about  race  or  black  history  or  use  new  materials, 
it  is  generally  on  a very  superficial  level  which  emphasizes 
only  the  similarities  among  people  and  highlights  those 
"exceptional"  blacks  who  have  made  it;  or  on  a very  patron- 
izing level  which  emphasizes  "the  disadvantage"  and  "cultur- 
al deprivation"  of  people  "from  low  socio-economic  back- 
grounds . " 

The  partnership  demonstration  will  be  based  on  an 
urban , multi-cultural  approach,  and  part  .of  the  curriculum 
development  phase  must  be  devoted  to  discussion  of  and  se- 
lection of  resources  which  promote  this  urban  outlook.  We 
believe  that  diversity  of  people  --  their  personalities, 
attitudes,  values  and  mores  --  should  be  rendered  in  the 
classroom,  naturally,  as  part  of  the  development  process. 

This  means  that  all  materials  used  must  reflect  this  di- 
versity. One  need  not  "tell"  of  a black  man's  contribution 
to  music,  science  or  history;  nor  introduce  a poem,  follow* 
ed  by  the  comment,  "This  poem  was  written  by  Langston  Hughes, 
who  is  a Negro."  All  children  are  aware  of  different  colors, 
sounds,  smells,  accents,  feelings  and  tastes  which  need  only 
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be  introduced  as  the  natural  experiences  of  life . The  com- 
plexity of  teaching  arises  not  just  from  presentation  of 
materials,  but  also  from  the  need  for  teachers  to  respond 
honestly  to  students'  reactions  to  materials  and  events. 

And  so,  an  important  part  of  curriculum  development  is  to 
set  up  an  environment  which  helps  to  develop  in  children 
”a  sense  of  cultural  relativity  and  an  appreciation  for  ethnic 
and  cultural  diversity  while  strengthening  positive  self- 
identification.  " 

Evaluation. 

Effective  evaluation  of  the  demonstration  is  crucial  — 
to  those  who  conduct  the  project  and  to  the  educators  and 
communities  who  will  be  following  its  progress , as  well  as 
to  those  who  must  then  make  judgements  about  the  implementa- 
tion of  an  expanded  partnership  program.  A great  deal  de- 
pends on  the  outcome  of  the  partnership  trial  period  — in 
Boston  and  other  cities  and  in  many  families  where  there 
are  school  children  who  need  the  best  kind  of  education  and 
educational  systems  which  we  can  provide. 

Evaluation  logically  begins  with  the  objectives  of  any 
project,  and  the  design  for  evaluation  then  proceeds  with 
a description  of  methodology,  techniques  for  collecting  data, 
and  methods  of  analyzing  data.  It  is  crucial  that  clear, 
measurable  criteria  be  set  up  by  which  to  determine  the 
changes  in  what  people  know  and  what  they  do.  No  one  fami- 
liar with  setting  up  these  kinds  of  performance  criteria 
will  say  that  it  is  an  easy  job  to  isolate  the  means  by  which 
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progress  toward  a goal  can  be  measured. 

Because  of  the  importance  of  evaluation  in  this  pro^ 
ject  and  because  there  is  a wide  range  of  kinds  of  objectives 
to  be  met,  professional  help  is  required  to  draw  up  the  spe- 
cific performance  criteria  to  be  used  in  the  project  evalua- 
tion and  to  help  design  methodology  and  data  collecting  and 
analyzing  techniques . This  can  be  done  only  after  the  pro- 
gram specifics  are  further  developed,  a task  which  we  feel 
strongly  must  be  done  by  those  who  will  be  participating 
in  the  demonstration . Therefore , part  of  the  budget  lists 
specifically  an  amount  to  be  used  for  evaluation  design  . 
during  the  final  planning  phase  of  the  program. 

The  sections  which  follow  are  based  on  the  broad  goals 
which  have  been  articulated  in  preceeding  sections.  They 
outline  possible  means  by  which  progress  toward  achieving 
those  goals  might  be  measured  and  are  organized  in  terms  of 
"evaluation  targets . " 

The  Educational  Program  and  Its  Relationship  to 

Children : 

This  target  includes  only  those  things  v/hich  directly 
affect  a child's  learning  experiences,  such  as  his  teacher's 
relationship  to  him.  It  does  not  speak  to  the  planning  or 
organizational  concerns  which  might  have  contributed  to  that 
relationship  sucii  as  the  quality  of  teacher  preparation  or 
support . 

1.  Intellectual  and  emotional  growth  of 
children 

It  is  here  most  especially  that  a careful  and  complete 
set  of  performance  criteria  must  be  created  to  measure  how 
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children  have  grown  and  developed.  This  cannot  be  done 
until  the  curriculum  development  phase  i|;  underway,  but  it 
should  be  a parallel  concern  to  the  construction  of  a 
curriculum  around  each  of  the  resource  c|*nters.  Perfor- 


ince,  attitudes, 

:ed  for  each  of  the 
:e  specific  goals 
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mance  criteria  measuring  skills,  perform.! 
interest  and  development  can  be  construe 
broad  goals  listed  on  page  14  and  for  mo; 
determined  during  curriculum  development 
hypothesis  of  the  demonstration  is  that 
ucation  provided  is  such  that  the  childr 
able  to  develop  intellectually  and  emotionally,  than  if  they 
were  in  a traditional  education  program,?  Therefore,  a part 
of  this  section  of  evaluation  will  compa|:e  performances  of 
children  in  the  partnership  program  with| those  of  a con- 
trol group  of  children  in  a regular  school  program.  Tradi- 
tional testing  will  be  used,  including  m|turation,  person- 
ality, interest  and  opinion  tests,  but  o|.her  criteria  will 
be  given  a great  deal  of  weight,  simply  l|ecause  there  are 
too  many  things  which  traditional  testing  does  not  show  and 
there  are  toe  many  things  which  are  betbjr  measured  through 
well  designed  performance  ’’tests”. 


2.  The  use  of  broadened  resources;  the  value  of 
these  resources  in  the  curriculum 

One  of  the  means  by  which  we  hope  tejj  create  a rich  en- 


vironment which  supports  developmental  e(|ucation  is  to  make 

? 

available  to  children  on  a long-term  basics  some  of  the  finest 

I 

resources  of  a major  metropolitan  area,  |Objectives  for  use 
of  these  resources  are  listed  on  page  20 | 
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As  with  the  tar- 


get  of  intellectual  development,  it  is  possible  to  arti- 
culate specific  means  by  which  the  use  and  value  of  resource 
materials  can  be  measured,  The  criteria  for  measuring  pro- 
gress toward  goals  sliould  be  defined  toward  the  end  of  the 
curriculum  development  phase  of  the  program  and  will  pro- 
bably have  to  be  amended  somewhat  as  the  program  continues 
in  operation.  Questions  asked  must  include  the  following: 
Were  resources  selected  on  the  basis  of  their  ability  to 
meet  a wide  variety  of  interests  and  developmental  levels? 
Were  they  available  to  children  in  a manner  which  encouraged 
a self-directed  learning  process?  Were  curriculum  activi- 
ties and  resources  structured  so  as  to  provide  continuity 
over  the  several  locations  where  children  were  learning? 

3.  The  creation  of  an  urban,  multi-cultural 
learning  environment 

Objective  observation  can  determine  the  kinds  and  ex- 
tent of  multi-cultural  materials  used  and  activities  encour- 
aged. We  would  also  expect  criteria  to  include  such  quan- 
titative measurements  as  the  increase  of  instances  of  inter- 
racial cooperation  and  understanding  and  the  increase  of 
peer  group  friendships  across  racial  lines.  If  children 
live  in  integrated  communities,  a mechanism  to  measure 
changed  behavior  in  their  relationships  with  community  peers 
could  be  set  up.  Testing  can  be  done  to  assess  attitudes 
and  feelings  toward  peers  of  different  ethnic  groups  and  to 
measure  self-identity. 

4.  Organization  of  teaching  staff 

For  this  section  the  goals  are  those  which  directly 
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affect  children,  especially  the  effective  functioning  of  the 
teams  at  the  resource  centers.  Were  the  teams  able  to  en- 
courage a high  degree  of  individualized  learning  and  self- 
direction  in  learning?  Were  staff  supportive  of  this  pro- 
cess? The  relationships  between  children  and  teaching  staff 
and  among  the  staff  themselves  largely  determine  these 
things.  Evaluation  by  outside  observers  as  well  as  by  dir- 
ect report  of  those  involved  will  be  used  to  measure  the 
degree  of  success  here. 

The  Sharing  of  Responsibility  for  an  Educational 

^"ogram  Among  SeveraF  Institutions: 

A major  test  of  the  demonstration  is  the  success  of 
the  'partnerships”  formed  among  various  institutions.  These 
institutions  will  share  responsibility  not  only  for  develop- 
ing the  program,  but  also  for  evaluating  its  success. 

1 . The  resource  centers 

Part  of  this  evaluation  must  be  from  the  point  of  view 
of  each  individual  resource  center  concerning  the  value  of 
the  partnership  to  its  own 'operations : difficulties  encount- 

ered and  benefits  accrued  in  terms  of  staffing,  materials 
and  program  development.  Obviously,  the  cultural  institutions 
must  be  able  to  benefit  from  entering  into  this  partnership 
if  the  program  is  .to  continue  and* expand.  Some  of  the  ques- 
tions they  might  ask  are:  How  can  such  an  institution  best 

use  the  rich  variety  of  its  material  and  human  resources  to 
develop  deep  involvement  and  profound  learning  experiences 
for  children?  What  is  the  role  of  objects  in  learning? 

What  is  the  role  of  the  arts  as  a basis  for  development? 
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How  can  a cultural  institution  best  de liver  its  services  to 
the  elementary  school-aged  child  who  is  not  independently 
mobi le  and  thus  not  able  to  seek  those  services  according 
to  his  own  needs  and  interests? 

2 . The  School  Department 

Another  aspect  of  the  role  of  the  resource  center  is 
the  value  of  its  participation  from  the  point  of  view  of  the 
School  Department  and  the  educational  program  it  is  offer- 
ing. Is  the  education  program  in  fact  improved  and  are 
School  Department  resources  effectively  expanded  by  virtue 
of  the  participation  of  other  city  institutions  in  the  edu- 
cation of  children? 

It  will  be  important  to  evaluate  the  means  by  which 
these  institutions  relate.  While  the  Policy  Council  is  to 
serve  as  the  major  negotiating  and  decision  making  body  for 
the  demonstration  and  is  intended  to  be  the  vehicle  where 
all  institutions  can  work  out  policy  questions  to  the  best 
interest  of  all  participants,  there  will  surely  be  other 
ways  in  which  these  discrete,  and  historically  rather  iso- 
lated institutions  work  out  patterns  of  cooperation.  These 
ways  should  be  identified  and  analyzed  for  their  effective- 
ness as  a part  of  the  evaluation  effort. 

3.  Model  City  Administration 

Another  institution  which  must  be  looked  at  in  any  eval 
uation  of  the  demonstration  is  the  Model  City  Administration 
which  has  had  a major  role  working  with  the  School  Depart- 
ment in  developing  the  partnership  concept  and  planning  the 

demonstration.  Its  role  as  a change  agent  must  be  analyzed. 
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4 . Transportation 

Evaluation  must  determine  whether  the  transportation 
to  and  from  resource  centers  was  efficient . Reactions  of 
students,  teachers  and  parents  will  be  essential  in  this 
determination.  Another  aspect  of  transportation  evaluation 
is  cost , both  the  value  gained  for  dollars  spent  on  trans- 
portation during  the  demonstration  and  the  feasibility  of 
providing  similar  means  of  transportation  in  an  expanded 
partnership  program.  These  issues  will  be  of  particular 
concern  to  the  State  Department  of  Education  which  is  pro- 
viding funding  for  this  aspect  of  the  program. 

Staffing : * 

Evaluation  techniques,  here  as  with  the  program  compon- 
ents, will  vary  from  subjective  reporting  of  participants 
to  observation  and  testing  by  a team  of  outside  evaluators, 

1.  Pre  and  in-service  programs 

The  teaching  staff  must  be  the  group  primarily  respon- 
sible for  evaluation  of  pre-service  programs  - — while  they 
are  participating  in  then  and  retrospectively  as  the  demon- 
stration is  implemented . Joint  evaluation  by  those  profes- 
sionals helping  to  design  the  pre-service  component  and  the 
participating  teachers , aided  by  consultant  advice  if  nec- 
essary would  be  the  primary  method  used.  The  same  would 
hold  true  for  continued  in-service  support,  with  a slightly 
greater  emphasis  on  outside  observation  as  part  of  the  eval- 
uation . 

2.  Role  of  resource  center  back-up  staff 

The  position  of  executive  secretary  should  be  eval uated 
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primarily  by  the  regular  administrative  staff  of  the  resource 
center  in  terms  of  his  effectiveness  and  value  to  the  insti- 
tution. The  resource  assistant  roles  must  be  evaluated  pri- 
marily by  the  teaching  teams  and  such  professional  evalua- 
tors as  necessary  in  order  to  judge  their  value  the  teach- 
ing team. 

3.  Use  of  classroom  aides 

Evaluation  of  the  degree  to  which  the  goals  related  to' 
this  aspect  of  the  program  are  met  will  be  made  both  by  the 
teachers  and  aides  themselves  and  by  an  outside  evaluation 
team.  The  more  objective  evaluation  is  necessary  because 
personal  relationships  and  emotionally  cliarged  issues  often 
affect  the  roles  played  by  classroom  aides.  It  is  because 
of  this  fact  that  more  subjective  evaluation  is  also  impor- 
tant, for  in  many  ways  relationships-  among  human  beings  is 
what  determines  the  effectiveness  of  group  cooperation . 

4 . Teachers 

Teachers  in  the  classrooms  and  resource  centers  will 
have  an  important  role  in  evaluation.  Their  own  attitudes 
will  be  assessed : why  they  volunteered  for  the  program,  how 

they  feel  they  have  changed  by  virtue  of  having  participated, 
what  they  see  as  their  role.  in  addition,  their  evaluation 
of  student  growth,  and  their  criticisms  and  suggestions  for 
program  adaptation  will  be  a key  part  of  planning,  revision 
and  evaluation  of  the  partnership  program. 

5 . Administrative  team 

A great  deal  of  self-consciousness  on  the  part  of  the 
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administrative  staff  is  needed  in  order  to  make  judgements 
about  the  efficiency  and  effectiveness  of  the  administration 
of  the  partnership  demonstration . Are  the  right  kinds  of 
people  involved  and  are  job  descriptions  appropriate , are 
two  of  the  questions  which  must  be  asked.  Evaluation  of 
the  administrative  mechanisms  used  for  the  demonstration 
will  be  essential  in  determining  the  kind  of  administration 
needed  for  expanded  partnership  implementation,  A major 
share  of  the  responsibility  for  evaluation  .will  rest  with 
the  participants;  demonstration  staff,  home  school  prin- 
cipals, assistant  superintendents  etc.  An  outside  evalua- 
tion team  should  also  be  used  to  assess  the  effectiveness 
of  the  administration  of  the  program. 

The  Partnership  Policy  Council  will  be  evaluated  as  a 
part  of  the  administrative  structure.  Did  the  group  adequat- 
ely represent  each  of  the  interests  involved?  Was  it 
effective  in  formulating  policy  for  the  demonstration?  It 
will  be  important  to' make  an  evaluative  determination  con- 
cerning the  appropriateness  of  such  a council  for  an  expand- 
ed partnership  program. 

The  Partnership' as  an  Integration  Scheme : 

The  first  section  of  this  proposal  discussed  briefly 
the  efforts  which  the  Boston  School  Department  has  been 
making  to  comply  with  the  State  Racial  Balance  Law.  The 
problems  of  facto  residential  segregation,  here  as  in 
other  cities,  have  thus  far  meant  a continuation  of  de 
facto  school  segregation  despite  the  best  efforts  of  the 
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School  Department  to  achieve  racial  integration.  The  usual 
definition  of  integration  relies  primarily  on  a numerical 
head  count.  A school  building  is  assumed  to  be  integrated 
when  there  are  equal  numbers  of  black  and  white  children  in 
attendance.  There  is  no  examination  of  individual  classrooms 
and  no  investigation  of  the  kinds  of  interaction  which  take 
place.  The  partnership  program  provides  a new  approach. 

It  suggests  explicit  actions  on  the  part  of  staff,  children 
and  parents  in  relation  to  cultural  and  ethnic  differences 
by  formulating  an  integrated  educational  program.  It  seeks 
new,  more  adequate  definitions  that  respect  and  enhance 
individual  and  group  differences  and  encourage  positive  and 
honest  interaction.  Evaluation  must  determine  the  degree 
to  which  this  method  of  providing  integrated  education  has 
been  effective  and  its  value  in  terms  of  individual  student 
development  as  well  as  in  strengthening  a sense  of  community. 
The  degree  to  which  this  scheme  must  be  adapted  to  meet  con- 
ditions in  other  cities  can  be  determined  most  easily  if 
there  is  a clear  analysis  of  the  special  conditions  in  Boston 
which  either  support  or  hinder  its  implementation.  Because 
achievement  of  quality,  integrated  education  is  of  concern 
all  over  the  country,  the  Boston  Partnership  Program  should 
be  evaluated  in  such  a way  as  to  encourage  other  school  de- 
partments to  adapt  it  to  meet  their  particular  requirements. 

School  System  Growth  and  Change: 

The  Boston  School  Department  is  continually  seeking  ways 

to  meet  the  changing  and  expanding  educational  needs  of  the 

children  of  Boston.  This  inevitably  means  that  the  system 
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itself  must  find  ways  in  which  it  can  change  and  grow.  The 
Partnership  demonstration  is  such  an  attempt,  and  the  impact 
of  the  demonstration  on  the  system  is  thus  a target  for  eval- 
uation. The  partnership  will,  for  the  first  time  in  Boston, 
bring  otlier  institutions  into  an  educational  program  at  an 
intensive  level,  requiring  the  School  Department  to  formulate 
a mechanism  to  use  these  outside  resources  and  personnel 
to  their  fullest  advantage  while  maintaining  responsibility 
for  the  overall  educational  program.  All  strata  of  the 
School  Department  will  need  to  be  polled  on  their  reactions 
to  the  demonstration:  their  assessment  of  its  educational 

program,  of  problems  encountered,  of  its  impact  on  the  sys- 
tem as  a whole.  In  addition,  the  School  Department  will 
require  the  assistance  of  an  outside  evaluation  team  to 
make  judgements  about  the  success  of  the  demonstration  and 
its  impact  and  potential  affect  on  the  system. 

Perhaps  the  major  goal  of  the  program  described  in  this 
proposal  is  to  demonstrate  the  value  of  the  partnership  con- 
cept and  the  feasibility  of  its  expansion.  Recognizing  that 
there  are  many  feasibility  questions  which  cannot  be  fully 
answered  by  the  demonstration  (the  number  and  kinds  of  re- 
source centers  required;  fiscal,  architectural  and  legal 
implications  of  a building  and  rehab  program  based  on  the 
partnership  concept  etc.),  a long  range  planning  study  will 
be  done  to  investigate  these  questions  and  to  make  plans  for 
wider  partnership  implementation.  However,  the  results  of 
the  evaluation  of  all  targets  outlined  in  this  section  will 
be  crucial  in  determining  the  future  use  of  the  partnership 
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in  Boston.  A major  issue  will  be  the  projected  cost  of 
implementing  an  expanded  partnership  program.  The  cost  of 
the  demonstration  is  reasonable  for  an  experimental  pilot 
program,  but  too  high  for  wider  implementation  by  the  Sqhool 
Department  at  the  same  per  pupil  cost.  Thus,  the  demonstra-- 
tion  must  show,  first,  how  the  program  can  use  economies  of 
size  to  reduce  cost  to  a level  the  School  Department  can 
afford.  Secondly,  it  must  identify  those  cost  factors  which, 
on  a priority  basis,  could  be  eliminated  without  reducing 
the  effectiveness  of  the  program.  The  ability  of  the  School 
Department  to  expand  the  program,  depending  on  such  things 
as  cost,  available  personnel  and  space  requirements  must  be 
studied  by  the  School  Department  staff  with  the  help  of 
outside  advisors  as  a part  of  the  demonstration  evaluation. 

Parent  Participation  and  Satisfaction: 

For  most  children,  parents  play  a major  educational 
role.  Far  too  often  parents  and  schools  seem  not  to  be  in 
concert  in  terms  of  educational  and  cultural  values.  Be- 
cause parents  are  a primary  educational  resource  and  because 
schools  are  ultimately  responsible  to  a community  made  up 
largely  of  parents,  the  partnership  program  is  designed  to 
assure  major  parent  participation  through  parent  advisory 
councils  at  each  resource  center,  parent  aides  in  classrooms 
and  meaningful  representation  on  the  Partnership  Policy 
Council.  Evaluation  of  this  participation  must  judge  such 
things  as  the  extent,  quality  and  frequency  of  parental 
involvement  in  real  decisions.  It  must  also  look,  however, 
at  the  measures  used  to  stimulate  and  encourage  real  parti- 
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cipation.  What  were  staff-parent  relations?  To  what  extent 
were  advisory  councils  able  to  inform  parents  of  viable  pro- 
gram alternatives?  To  what  degree  were  parents  and  profes- 
sionals able  to  work  together  in  determining  policy  for  the 
demonstration?  Boston  Model  Cities  data  collecting  and  eval- 
uation departments  will  monitor  parent  reactions  to  the 
demonstration  each  year  as  a means  to  assure  "accountability" 
of  the  partnership  demonstration  to  those  parents  who  have 
volunteered  to  participate  in  it,  and  to  evaluate  the  par- 
ticipation of  parents  in  the  program. 

Dissemination : 

Each  year  there  should  be  an  evaluation  of  the  efforts 
made  to  disseminate  information  about  the  demonstration. 
Criteria  should  include  both  the  breadth  of  coverage  (how 
many  people  have  heard  about  the  program?)  and  the  depth 
of  coverage  (how  many  people  have  a high  degree  of  under- 
standing of  the  program?). 

Planning : 

This  section  has  outlined  evaluation  targets  and  iden- 
tified some  of  the  means  to  evaluate  each  target  area.  In 
each  of  the  areas  more  work  must  be  done  in  the  planning 
phase  in  order  to  develop  suitable  evaluation  criteria  and 
methodology.  This  planning  phase  will  also  see  the  recruit- 
ment of  program  participants  and  planning  for  the  curriculum 
development  and  staff  preparation  phases  of  the  demonstra- 
tion. It  will  include  the  v;ork  necessary  to  provide  class- 
room space  at  each  of  the  two  resource  centers  and  arrange- 
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ments  for  the  transportation  program.  These  months  of 
planning  activity  leading  to  demonstration  implementation 
as  well  as  the  months  of  planning  which  have  gone  into  the 
development  of  the  partnership  idea  should  be  a seventh 
evaluation  target.  The  effectiveness  and  weaknesses  of  the 
joint  planning  done  by  the  Boston  School  Department,  the 
resource  institutions  and  the  Boston  Model  City  Administra- 
tion as  measured  by  the  success  of  the  demonstration  should 
be  carefully  judged  and  documented  in  a final  evaluation 
report . 
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RENOVATION 


The  following  is  a brie f summation  of  the  renovation 
work  needed  to  bring  learning  spaces  up  to  the  requirements 
of  the  partnership  demonstration  program.  A more  detailed 
description  of  the  precise  work  needed  is  available  on  re- 
quest. Much  of  tlie  work  is  necessary  in  order  to  bring 
spaces  into  compliance  with  fire,  health  and  safety  require- 
ments;  some  is  needed  in  order  to  create  the  kinds  of  environ- 
ments dictated  by  program  considerations. 

The  Elma  Lewis  School . 

The  school  is  located  in  a fireproof,  brick  building. 

Many  of  the  specialized  spaces  are  unfinished  and  must  be 
provided  with  proper  lighting,  ceilings,  partitions  and 
running  water.  Proper  egress  requires  the  provision  of 
new  exterior  doors  from  existing  stairwells  to  the  outdoors. 
The  School  does  not  now  have  its  own  heating  system,  and 
a full  scale  heating-ventilating-air  conditioning  system 
must  be  installed.  There  are  presently  only  two  small  toi- 
let rooms  On  the  first  floor;  additional  plumbing  and  fix- 
tures will  have  to  be  installed  to  provide  the  required 
student  toilet  facilities  on  the  second  floor  and  in  the 
basement.  A sprinkler  system  must  be  installed  throughout 
the  building. 

Electrical  rewiring  must  be  completed  and  new  fixtures 
provided  in  many  of  the  rooms.  The  costume  room  in  the 
basement  now  has  makeshift  partitions,  and  these  must  be 
converted  to  permanent  fireproof  partitions  if  the  room  is 


56 


532 

to  be  used  by  the  partnership  program.  In  addition , two 
existing  partitions  in  the  basement  will  have  to  be  removed 
to  create  the  planned  cafeteria  space . Floors  and  walls 
in  the  entire  basement  will  probably  need  finishing.  A 
small  kitchen  space  may  have  to  be  attached  to  the  planned 
cafeteria  to  provide  space  for  a storage  freezer  and  warming 
oven . 

Movable  partitions  are  desirable  in  the  dance  studios 
to  enable  these  large  spaces  to  be  used  more  extensively  and 
efficiently.  The  library  and  cafeteria  space  should  be 
carpeted.  Although  existing  rooms  are  fairly  large,  there 
is  inadequate  storage  space.  This  must  be  provided  in  the 
form  of  movable  units,  or  it  can  be  built  into  the  corridor 
by  rebuilding  old  closets.  Lockers  for  coat  storage  should 
be  added  on  the  first  floor . Finally , there  are  a number 
of  broken  windows  throughout  the  building  which  must  be 
repaired . 

Heating , ventilating  and  air  conditioning  system  $280,000 


Completion  of  Electrical/Mechanical  work  73,000 

Cafeteria  and  kitchen  equipment  40,000 

Plumbing  and  fireproofing  35,000 

Room  finishing  52,300 

Teachers’  lounge  and  storage  16,000 

Total  Renovation  Cost  (based  on  fall,  1970 

construction  costs)  $496,300 


The  Children’s  Museum  Annex. 

In  Older  to  meet  State  and  local  codes,  those  walls  and 
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partitions,  especially  corridor  partitions,  which  are  not 
fire  resistent  must  be  made  so.  Walls  must  be  replaced  or 
repaired  to  conform  with  the  required  fire  rating.  The  cor- 
ridor walls  may  have  to  be  moved  to  widen  the  corridor  to 
the  required  safety  standards.  The  main  staircase  must  be 
torn  down  and  rebuilt  and  enclosed  on  both  floors  with  fire 
doors  and  fire  resistant  materials.  The  second  stair  must 
be  enclosed  and  fireproofed  in  such  a way  as  to  provide 
direct  egress  outdoors.  This  will  probably  mean  relocation 
of  one  of  the  present  side  exits . In  addition , a heating 
and  ventilating  system  and  toilet  facilities  must  be  in- 
stalled. A modern  sprinkler  system  must  be  installed  through- 
out the  building. 

Over  and  above  conformance  to  code  standards,  there  are 
a number  of  repairs  which  must  be  made  to  the  building  to 
make  it  livable  and  to  enable  the  partnership  program  to 
operate  safely  and  comfortably  in  the  space  provided.  Nec- 
essary exterior  repairs  include  rebuilding  of  entry  stairs 
and  replacement  of  doors.  The  gutters  and  downspouts  are 
rotted  and  must  be  replaced.  Exterior  wood  trim,  especially 
the  window  frames,  must  be  painted. 

In  order  to  enable  flexibility  in  activities,  large, 
unbroken  spaces  are  most  desirable.  Therefore  most  interior, 
non-bearing  partitions  should  be  removed.  Bearing  parti- 
tions might  be  replaced  with  columns  for  supports.  The  in- 
terior walls  should  be  painted  and  the  ceilings  in  some 
places  require  scraping  and  patching  as  well  as  painting. 
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The  floors  in  the  v/ork  and  projects  areas  should  be 
covered  with  a durable,  hard,  easily  maintained  covering; 
the  remaining  spaces  should  be  carpeted.  The  building  must 
be  rewired  and  provided  with  new  outlets  and  new  and  ade- 
quate lighting  fixtures.  At  least  one  drinking  fountain 
per  floor  should  be  provided , preferably  in  the  service 
and  circulation  space.  Since  the  Annex  space  is  relatively 
small,  no  provision  for  heating  hot  lunches  will  be  made 
in  this  resource  center.  Lunches  will  have  to  be  provided 
from  a bag  lunch  program  or  will  be  brought  in  hot  and 
served  immediately. 

No  architectural  plans  have  yet  been  developed  for  the 
Children's  Museum  Annex,  so  it  is  difficult  to  itemize  spe- 
cific costs . The  total  cost  is  estimated  at  $180,000  to 
$240,000.  The  higher  figure  includes  the  cost  of  rebuild- 
ing the  stairs  as  exterior  structures  if  this  is  found 
necessary  for  circulation  and  code  requirements . 

Facilities  at  the  Home  Schools. 

It  is  the  aim  of  the  program  to  help  improve  the  edu- 
cation at  the  home  schools,  to  give  teachers  and  parents  in 
those  schools  the  opportunity  to  grow,  develop  and  change 
even  if  they  are  not  directly  involved  in  the  resource  cen- 
ter program.  For  this  reason,  we  are  asking  that  a sum  of 
$24,000  be  granted  for  each  demonstration  year  expressly  for 
the  use  of  the  home  schools.  This  sum  is  exactly  $100  per 
pupil  or  $12,000  per  home  school.  These 
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by  the  schools  to  do  the  following  kinds  of  things: 

1.  to  refurbish  and  equip  the  classrooms  used 
by  the  partnership  school  program  children, 
supplying  such  things  as  movable  furniture, 
case  work,  visual  screens,  room  dividers, 
storage  furniture  and  carpeting,  if  not  al- 
ready aval lable . 

2 . to  provide  additional  materials . These 
materials  could  be  purchased  for  the  entire 
school,  not  just  for  the  partnership  school 
portion  of  it. 

3.  to  pay  for  substitute  teachers  in  order  to 
give  staff  the  time  to  visit  the  resource 
centers  and  other  innovative  projects . This 
money  should  be  available  to  non-participating 
teachers  as  well  as  participating  teachers 

to  enable  them  to  share  some  of  the  learning 
experiences  made  possible  by  the  partnership 
program. 

Without  this  kind  of  assistance  provided  to  the  home 
schools,  we  feel  that  the  demonstration  of  the  partnership 


program  cannot  function  at  its  best. 
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FUNDING  REQOIREMENTS 

The  following  budget  outline  .details  the  yearly  and 
total  costs  of  the  three-year  partnership  demonstration 
program.  In  some  categories,  the  amount  is  necessarily 
an  estimate.  The  pages  which  follow  show  first,  yearly 
operating  costs  with  a total  amount  for  the  first  year; 
second,  the  budget  for  the  final  program  planning  period; 
and  third,  the  total  amounts  of  funding  required.  Foot- 
notes explain  some  of  the  specific  budget  items. 
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OPERATING  COSTS 

Central  Program  Administration 


Personnel 


Program  Director 
Assistant  Director 
Executive  Secretary 
Typist 

benefits  @ 12 % 

@ 19,000 
@ 16,000 
@ 7,500 
@ 6,000 

$ 19,000 
16,000 
7,500 
6,000 
48,500 
5,820 

Rent  1250  sq.  ft.  @ 

$4,00/sq.  ft. 

5,000 

Materials  and  Supplies 

3,000 

Dissemination 

2 , 500 

To lephone , Photocopying , 

Postage 

1,012 

Equipment  Maintenance 

200 

Insurance 

100 

Consultants 

2,500 

Travel 

3,000 

Transportation^  (estimated  cost) 

200,000 

Program  Evaluation 

33,000 

Teacher  In-Service  Workshops 

10,000 

TOTAL  OPERATIONS 

314,632 

Permanent  Equipment  and 

Furnishings 

6,000 

TOTAL  FIRST  YEAR 

320,632 

Home 


Schools 


2 


Personnel 

Principal  and  Assistant  Principal 
Home  School  Teachers  (8) 

Aides  8 @ 6,000  48,000 

benefits  @12%  5,760^ 

53,760^ 

Materials  and  Supplies 

Amount  allocated  by  the  Boston  School 
Department 

Additional  amount  @ $100,00/  child  24,000 


TOTAL 
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OPERATING  COSTS 


Childrens 

' Museum 

Personnel 

Resource  Teachers 

2 @ 10,000 

20,000 

Resource  Specialist 

@ 10,000 

10,000 

Secretary 

0 6,500 

6,500 

Program  Coordinator  3/5 

time  0 16 , 000 

9,600 

4‘6,T0"0 

benefits  @ 12% 

5,532 

51,632 

Rent  6000  sq , ft.  @ $4. 

00/sq.  ft. 

24,000 

Maintenance  4/5  time  @ 125 

,00/wk. 

5,200 

Materials  and  Supplies 

0$5O, 00/child 

6,000 

Evaluation 

2,400 

89,232 

Overhead  @ 40%^ 

35,693 

TOTAL  OPERATING  COSTS 

124,925 

Permanent  Equipment  and  Furniture 

10,000 

Collections  Preparation 

30,000 

Renovation 

240,000 

TOTAL  FIRST  YEAR 

404,925 

Elma  Lewis  School  of  Fine  Arts 

Personnel 

Resource  Teachers 

2 0 10,000 

20,000 

Resource  Specialists 

2 0 10,000 

20,000 

Secretary 

0 6,500 

6,500 

Program  Coordinator  3/5  time  @ 16,000 

9,600 

56,100 

benefits  @ 12% 

6,732 

62,832 

Rent  20,000  sq.  ft.^  @ $4. 

00/sq.ft.  l/3year^ 

26,667 

Materials  and  Supplies 

0 $50. 00/child 

6,000 

Evaluation 

2,400 

9'7,S99 

Overhead  @ 15  % 

14,685 

TOTAL  OPERATIONS 

112,584 

Permanent  Equipment  and  Furniture 

10,000 

Renovation 

250, OOO’ 

TOTAL  FIRST  YEAR 

372,584 
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- 64  - 

.PLANNING  PERIOD 


Q 

Central  Program  Staff  (2  months) 

Personnel  9,053 

Rent  833 

Materials  and  Supplies  500 

Telephone , Photocopying , Postage , Insurance  185 

Travel  500 


TOTAL  11 , 071 

Elma  Lewis  School  (2  months) 

Personnel  **  , 10,4  72 

Rent  4,445 

Materials  and  Supplies  1,000 

15,917 

0^'erhead  @ 15  % 2,388 


TOTAL  18,305 

Childrens  * Museum  (2  months) 

Personnel  8,605 

Rent  and  Maintenance  4,867 

Materials  and  Supplies  1 ,000 

Overhead  @ 20 % 2,894 


TOTAL  17,366 


9 

Staff  and  Curriculum  Development  ( 3 months ) 


Home  School  Teachers  and  Aides  35,840 
Materials  and  Supplies  2,000 
Consultants  5 , 000 
Transportation  950 


TOTAL  43,790 


TOTAL  PLANNING  PERIOD 
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TOTAL  OPERATING  COSTS  BY  YEAR 


Year  1 

Year  2 

Year  3 

Total 

Central  Program 
Administration 

320,632 

314,632 

314,632 

949,896 

Elma  Lewis 
School 

372,584 

112,584 

112,584 

597,752 

Childrens ' 
Museum 

404,925 

124,925 

124,925 

654,775 

Home  Schools 

77,760 

77,760 

24,000 

179,520 

TOTALS 

1,175,901 

629,901 

576,141  2, 

,381,943 

TOTAL  PLANNING  PERIOD 


90,532 


GRAND  TOTAL 
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2,472,475 
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BUDGET  FOOTNOTES 

^This  amount  will  be  sought  from  the  State  Department  of 
Education  under  legislation  providing  the  cost  of  transpor- 
tation for  racial  balancing  programs. 

9 

"^These  figures  do  not  indicate  the  substantial  contribution 
of  the  Boston  School  Department  to  the  program  which  will 
be  outlined  in  the  final  proposal. 

^This  amount  will  be  picked  up  by  the  Boston  School  Depart- 
ment for  the  third  year. 

4 

The  overhead  figure  of  40%  for  the  Childrens’  Museum  includes 
general  administrative  overhead  of  approximately  25%  plus: 
a)  an  amount  to  cover  the  use  by  the  partnership  program  of 
Museum  space  not  covered  by  rent  and  maintenance  payments 
(i . e .Visitors ' Center,  Resource  Center,  Carpentry  Shop  etc.) 
and,  b)  the  high  cost  of  handling  and  maintaining  the  vast 
collections  of  objects  which  will  be  used  by  the  partnership 
program. 

^The  kinds  of  activities  which  will  occur  at  the  Elma  Lewis 
School  Resource  Center  (dancing,  art,  costuming,  quiet  games 
and  reading , drama , music)  require  a greater  amount  of  space 
than  is  normally  needed  for  elementary  school  classes. 

^Because  most  of  the  space  used  by  the  partnership  program  at 
the  Elma  Lewis  School  will  be  used  by  the  School  itself  on 
days  when  the  program  is  not  taking  place  there,  it  is  pos- 
sible to  base  a rental  figure  on  the  number  of  days  during 
v/hich  the  space  is  actually  used  by  children. 

^This  figure  does  not  include  the  approximately  $250,000  ad- 
ditional money  required  for  a new  heating  plant  at  the  School. 
Money  for  this  is  now  being  sought  by  the  School. 

p 

The  planning  period  is  to  begin  May  1,  1971.  First  year 
operations  have  been  budgeted  to  begin  with  the  fiscal  year, 
July  1,  1971,  with  children  participating  on  a regular  basis 
when  the  school  year  begins. 

9 

Staff  and  curriculum  development  will  take  place  during  the 
summer  school  vacation,  running  approximately  from  June  10 
to  September  10,  1911K 
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Senator  Pell.  Well,  thank  you  very  mucli  indeed.  These  ideas  and 
our  conversation  Avill  be  made  i)art  of  the  record  and  vill  be  studied. 

I would  also  urge  th*e  Senatoi'ial  stall  ineinbers  or  the  press,  if  any 
are  left  over  here,  to  take  notice  of  the  fact  that  avc  are  scheduled  to 
have  an  executive  session  on  this  hill  a week  from  today.  So  we  will  be 
moving  ahead  as  fast  as  we  can  in  trying  to  achieve  a merger  of  the 
various  viewpoints. 

Tlie  committee  is  now  recessed  until  tomorrow  morning  when  we 
will  resume  right  here  at  10  a.m. 

(Whereupon,  at  5:0a  p.m.,  the  hearing  was  recessed,  to  reconvene  at 
10  a.m.,  Thursday,  March  18,  1971.) 


EMERGENCY  SCHOOL  AT^,  1971 


THURSDAY,  MARCH  18,  1971 

U.S.  Senate, 

SuBCOMMIT'rEE  OK  EdUCATIOK  OF  THE 

Committee  on  Labor  and  }'cTiit,ic  Welfare, 

W asliington^  D.G, 

The  subcommittee  met  at  10:05  o’clock  a.m.,  in  room  4232,  New 
Senate  Office  Building,  Hon.  Claiborne  Pell  (chairman  of  the  sub- 
committee) presiding. 

Present,  senators  Pell  (presiding).  Mondale,  and  Javits. 

Committee  staff  members  present:  Stephen  J.  Wexler,  counsel; 
Richard  H.  Smith,  associate  counsel ; and  Roy  H.  Millensdn,  minority 
professional  staff  member. 

Senator  Pell.  The  Subcommittee  on  Education  will  come  to  order. 

Our  first  witnesses  will  be  a panel  composed  of  Prof.  Thomas  Petti- 
grew from  the  Department  of  Social  Relations,  Harvard,  and  Dr. 
Marshall  Smith,  Center  for  Educational  Policy  Research,  Cambridge, 
Mass.  Would  they  come  forward,  please? 

Dr.  Pettigrew,  I notice  you  have  a statement  which  is  pretty  long. 
It  will  be  inserted  into  the  record. 

Dr.  Pettigrew.  There  is  an  appendix  on  it.  Senator;  I would  not 
bore  you  with  all  that.  It  only  runs  about  12  to  15  minutes. 

Senator  Pell.  Proceed,  then,  as  you  will. 

What  we  are  ti'ying  to  do  is  limit  each  witness  to  about  a 10-mimite 
statement,  and  then  we  go  into  questions. 

STATEMENTS  OF  PROF.  THOMAS  PETTIGREW,  DEPARTMENT  OF 

SOCIAL  RELATIONS,  HARVARD  UNIVERSITY,  AND  DR.  MAR- 
SHALL SMITH,  CENTER  FOR  EDUCATIONAL  POLICY  RESEARCH, 

CAMBRIDGE,  MASS. 

Dr.  Pettigrew.  Thank  you  for  this  opportunity  to  testify  this  morn- 
ing before  your  subcommittee.  We  wish  to  support  the  Mondale- 
Brooke  sponsored  quality  int^rated  education  bill  before  you  in 
strong  preference  to  the  Javits-Hriffin  sponsored  emergency  school  aid 
bill.  But,  as  educational  researchers  and  social  scientists  who  specialize 
in  race  relations,  we  also  want  to  testify  as  to  how  our  preference  is 
directly  related,  in  our  opinion,  to  the  best  knowledge  we  have  about 
public  schools  at  this  point. 

To  be  specific,  we  favor  the  Mondale-Brooke  bill  because  it  alone 
reflects  the  present  state  of  knowledge  in  the  following  features : 

(1)  It  carex  \y  defines  meaningful  school  integration. 

(2) ^  It  concentrates  and  limits  the  proposed  $1.5  billion  to  truly 
promising  possibilities  for  the  future  rather  than  allowing  it  to  be 

(543) 


544 


tliinly  distribiiled  for  projects  siniiljir  to  tliose  Avliicli  liiive  alread}’^ 
failed. 

(3)  It  is  metropolitan  in  scope  and  specifically  earnuirks  funds  for 
})rototypes  of  one  of  I he  most  exciting*  proi)osals  available — the  metro- 
l)olitan  educational  park. 

(4)  It  alone  assures  parental  i>artieipation  and  s})ecifies  funds  for 
nonprofit  communit  y organizations. 

(5)  Finally,  it  ])rovides  for  realistic  enforcement  i)rocedures  of  it 
and  previous  critical  civil  ri^'hts  legislation  throu^’h  the  reimbursement 
of  attorney’s  fees  in  successful  laAvsuits  under  the  acts. 

1 would  like  to  devote  my  testimony  briefly  this  morning*  to  the  first 
three  of  these  ini])ortant  advantages  of  the  Mondale-lb*ooke  bill. 

First,  the  ineanin;L!:ful  definition  of  school  integration.  If  the  $1.5 
billion  dollars  proposed  in  these  two  bills  over  the  next  2 years  is  to 
further  school  intee:ration  in  this  country,  it  must  be  directly  ear- 
marked. It  should  not,  as  in  the  emergency  school  aid  bill.  ])erniit  fund- 
ing to  districts  which  are  en^a^’in^  in  tin*,  demonstrably  harmful  prac- 
tice of  tokenism.  I believe  tliat  the  definition  ^iven  scliool  inteuration 
in  the  quality  integration  education  bill  is  meaningful,  useful,  and 
fully  supported  by  the  best  research  now  available  on  the  subject.  This 
is  so  because  its  definition  : (a)  denies  funding  to  token  efforts;  (b)  en- 
courages faculty  as  well  as  stiKhuit  integration  ; and  (c)  rewards  socio- 
economic diversity  as  well  as  racial  diversity. 

To  appreciate  the  practical  importance  of  the  ]\londale-Frooke  bill’s 
definition  we  must  at  the  onset  draw  a sharp  distinction  between  truly 
inteo‘i*ated  facilities  and  merely  desegregated  ones.  A desegregated 
scliool  refers  only  to  its  racial  composition.  It  may  be  a fine  school,  a 
had  one,  perhaps  a facility  so  racked  with  conflict  that  it  provides  poor 
educational  opportunities  for  both  its  white  and  black  pupils.  Deseg- 
regation, then,  is  the  mere  mix  of  bodies  without  reference  to  the  qual- 
ity of  the  interracial  interaction.  While  it  is  a prerequisite  for  integra- 
tion, it  does  not  in  itself  guarantee  equal  educational  opportunity. 

By  contrast,  an  integrated  school  refers  to  an  interracial  facility 
which  boasts  a climate  of  interracial  acceptance.  A vast  body  of  social 
science  research  shows  that  interracial  acceptance  is  most  easily  gen- 
erated in  any  institution,  educational  or  otherwise,  when  the  two  groups 
share,  equal  status  in  the  situation  and  work  for  common  goals.  In  ad- 
dition, competition  for  the  goals  should  not  occur  between  the  groups; 
and  the  intergronp  contact  needs  the  support  of  authorities  and  law. 
Such  conditions  are  far  easier  to  achieve  if  tokenism  is  not  involved, 
if  faculty  as  well  as  students  are  substantially  mixed,  and  if  socio- 
economic diversity  exists  across  racial  lines. 

Senator  Mondale.  Mr.  Cliairman,  I think  that  effort  to  define  inte- 
gration is  one  of  the  best  we  have  heard.  We  have  been  sort  of  thrash- 
ing around  here  trying  to  define  the  distinction  between  integration 
and  desegregation  and  I think  those  two  i‘>aragraphs  are  among  the 
finest  we  have  had.  I appreciate  that. 

Dr.  Pm''riGRKw.  Well,  on  this  last  point,  I would  like  to  remind  tbe 
subcommittee  that  recent  research  strongly  suggests  that  social  class 
is  an  especially  crucial  factor.  The  findings  of  a large  array  of  different 
studies — to  which  Dr.  Smith  will  address  himself — including  the.Cole- 
man  report  on  equal  educational  opportunity,  demonstrates  convinc- 
ingly that  schools  with  significant  numbers  of  middle-class  children 
have  significant  benefits  for  less-advantaged  children  regardless  of 
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race.  Put  bluntly,  children  of  all  backgrounds  tend  to  do  better  in 
schools  with  a predominantly  middle-class  milieu. 

For  these  and  other  reasons,  I regard  the  Javits-Griffin  measure  at 
best  a palliative  attempt  to  ajd  token  efforts  at  mere  desegregation; 
while  the  Mondale-Brooke  measure  is  an  incisive  attempt  to  encourage 
real  efforts  at  geiiuine  integration.  And  I regard  this  diference  as  criti- 
cal if  one  is  truly  concerned  about  the  consequences  of  these  contrast- 
ing processes,  because  they  are  so  different.  There  is  no  reason  to  expect 
])ositive  benefits  of  mere  desegregation  for  either  black  or  white  chil- 
dren; there  is  every  reason  to  expect  positive  benefits  of  genuine  inte- 
gration for  both  black  and  white  children. 

You  have  heard  in  ])i*evious  testimony — and  Dr.  Smith  will  follow 
up — about  the  demonstrated  improvement  in  minority  achievement  in 
integrated  schools.  Consequently,  I would  like  to  stress  this  moming 
the  other  main  effects  of  integrated  education.  I believe  that  social 
research  strongly  indicates  that  integrated  schools  are  one  of  the  chief 
mechanisms  our  society  has  so  far  devised  for  the  amelioration  of  ra- 
cial prejudice.  It  is  sometimes  patronizingly  asserted  that  integrated 
schools  are  something  to  be  acconi]Dlished  for  black  children.  I wish  to 
stress  that  integrated  education  is  in  my  view,, as  a social  psychologist 
and  race  relations  specialist,  an  essential  for  all  children.  Indeed,  in 
these  unsettling  times  of  conflict,  I^^lieve  it  is  not  an  exaggeration 
to  maintain  that  integrated  education  is  an  essential  for  the  future 
viability  and  harmony  of  our  country. 

Allow  n^e  to  describe  the  results  of  just  one  of  the  research  studies 
I have  in  mind  when  I make  tliese  sweeping  statements.  In  1966,  the 
United  States  Commission  on  Civil  Rights,  as  part  of  its  broader  study 
of  racial  isolation  of  the  public  schools,  interviewed  representative 
samples  of  white  and  black  adults  in  northern  and  western  cities.  Black 
adults  who  themselves  attended  integrated  schools  as  children  have 
more  positive  racial  attitudes  and  more  often  send  their  children  to 
integrated  schools  than  comparable  black  adults  who  attended  only 
segregated  schools  as  children.  They  are  typically  making  more  money 
and  are  moi-e  frequently  in  white-collar  occupations  than  previously 
segregated  blacks  of  comparable  origins. 

Similarly,  white  adults  who  experienced  as  children  integrated 
schooling  differ  from  comparable  whites  in  their  greater  willingness 
to  reside  in  an  interracial  neighborhood,  to  have  their  children  attend 
• interracial  schools,  and  to  have  black  friends.  For  both  black  and 
white  adults,  then,  integrated  education  did  in  fact  prepare  its  prod- 
ucts for  interracial  living  as  adults. 

Now  the  second  advantage,  as  I see  it,  of  the  Mondale-Brooke  bill : 
the  concentration  and  limitation  of  funds  to  truly  promising  possi- 
bilities. I fear  that  the  thinly  spread  and  untargeted  funding  of  the 
Emergency  School  Aid  Act  would  be  largely  wasted  as  far  as  its  af- 
firmative effect  on  enhancing  integration  efforts  in  the  Nation’s  public 
schools.  True,  public  education  is,  like  public  institutions  in  general 
at  this  time,  starved  for  fresh  aid.  The  important  question  in  deciding 
on  these  two  bills,  however,  is  what  the  consequences  will  be  of  the 
same  proposed  $1.5  billion.  The  Javits-GrilRn  measure  promises  aid  in 
such  an  undifferentiated  manner  that  there  is  every  reason  to  expect 
that  much  of  it  wotuld  go  to  support  the  small  and  unimaginative  pro- 
grams which  have,  unfortunately,  characterized  many  of  the  educa- 
tional efforts  of  recent  years. 
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III  plain  language,  T fear  not  only  waste  in  the  appi'oach  of  the 
Eniergency  School  Aid  Act,  but  a strengthening  in  some  dis(i*icts  of 
programs  that  have  already  failed  or  even  that  h.ne  made  the  jirob- 
lem  Avorse.  My  fears  on  this  score  are  groimded  less  on  the  recurring 
charges  of  abuse  in  the  handling  of  the  initially  aiitlioi'ized  emergency 
fund  of  $7a  million  than  it  is  on  my  experience  as  an  evahmtoi*  a few 
years  ago  of  title  III  i)rojects  under  the  P^lementary  and  Secondai'y 
Education  Act  of  lOGa.  Despite  the  emphasis  on  innovation  of  that 
meritorious  title,  the  many  projects  funded  undei*  it  which  1 i-e viewed 
were  typically,  though  not  unive.i'sally,  disappointing.  With  the  jires- 
ent  proposal  even  less  specified  than  title  III  of  the  lillementary  and 
Secondary  Education  Act,  I see  no  reason  to  exjiect  bettei*  results." 

By  contrast,  the  ^Tondale-Brooke  proposal  concentiates  and  targets 
its  funds  in  such  a way  that  the  programs  to  he  suppoifed  undei*  it 
have  a far  higher  jirobability  of  success.  We  do  not  laol:  promising 
ideas  for  the  improvement  of  America’s  public  schools;  but  we  do  lack 
l)roinising  models.  The  Quality  Integrated  Education  Act  would  fund 
at  realistic  levels  attempts  throughout  the  Xation  to  translate  our 
promising  ideas  into  practical  realities.  While  limiting  these  efforts 
to  non  token,  broad -scale  programs  in  areas  with  the  most  severe  prob- 
lems. this  act  wisely  does  not  unduly  limit  the  range  of  possibilities 
meeting  these  criteria.  From  metropolitan  coo])eration  and  children’s 
television  to  new  approaches  to  ghetto  education,  its  funding  provi- 
sions S])an  a wide  range  of  exciting  new  initiatives. 

Senator  ]\roNi)AnK.  If  I might  interrupt  you  there,  one  of  the  things 
that  I have  been  telling  the  Secretary  and  the  Commissioner — who 
want  much  broader  discretion,  and  who  say,  “Well,  we  agree  with  you 
that  there  is  a lot  of  things  that  should  be  tried,  and  you  just  let  us 
have  the  money  and  we  will  try  them” — is  that  they  will  find,  as  have 
all  previous  administiutors,  that  the  Congi'ess — that  is,  each  of  us  in 
the  Congress — will  be  hounding  them  for  a share  of  the  money  hciv 
and  a share  of  the  mone}’’  there;  and  even  their  best  wishes  will  evap- 
oi*ate  under  these  kinds  of  pressuies.  Theii*  only  defense  is  a very 
sharply  defined  set-aside  with  funds  allocated  only  for  that  purpose 
SQ  they  can  say  in  response  to  such  an  appeal : “We  would  like  to  do 
it,  Senatoi*,  but,  you  see,  you  have  tied  oui*  hands.”  And  then  they  can 
go  ahead  and  try  these  models. 

Otherwise,  as  you  say,  so  many  of  these  programs  that  have  been 
adopted  here  in  the  Congress  with  such  promise  and  with  such  noble 
objectives  have  missed  their  pi‘omise  simply  because  they  g(^t  siiicjid 
and  lost  and  used  up  in  efforts  which  the  administi*atoi*  himself  knew 
would  not  do  much  good,  but  he  had  no  choice. 

Di*.  PniTraimw.  I agiee,  Senatoi*. 

The  third  advantage  and  the  last  that  I would  like  to  dwell  on  is  the 
metropolitan  emphasis  of  the  Mondale-Brooke  pro]Aosal. 

I think  there  are  four  basic  reasons  why  centi*al  city  segregation  of 
schools  has  reached  today’s  enormous  proportions,  and  I would  like 
to  give  them  in  order,  as  I see  it,  of  their  importance. 

The  first  is  the  anti-metropolitan  manner  in  which  our  school  dis- 
tricts are  drawn  and  operated.  We  have  imcconomically  divided  ])ub- 
lie  education  into  more  than  18,000  separate  and  inefficient  districts. 
We  have  over  75  school  districts  in  metropolitan  Boston  alone,  17  in 
metropolitan  Denver,  and  an  incredible  96  in  metropolitan  Detroit. 
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Second,  the  growing  racial  and  class  divisions  between  central  cities 
and  their  suburbs  combine  with  our  multiple  districting  to  furnish  the 
single  biggest  factor  behind  urban  school  segregation.  Over  80  per- 
cent of  all  black  metropolitan  residents  live  in  central  cities,  while 
more  than  (iO  percent  of  white  metropolitan  residents  live  in  suburbs. 
And  i)i-escnt  housing  trends  do  not  erode  this  pattern!  l''iius,  even  if  we 
did  not  have  school  segregation  within  districts,  we  would  still  face  a 
national  problem  of  school  segregation  across  districts. 

l^ut  of  course  we  also  face  a major  problem  of  intradistrict  educa- 
tional se])aration.  Which  leads  to  the  third  factor:  that  one  seldom 
recognized  contribution  to  this  pattern  is  the  dej)letion  of  the  central 
city^s  i)ool  of  middle-class  white  children  by  large  parochial  and  pri- 
vate school  systems.  Thus,  three-fifths  of  the  school-aged  white  chil- 
dren of  l^hiladelphia  and  two-fifths  of  the  school-aged  white  chil- 
dren of  St.  Louis  and  Boston  do  not  attend  the  public  schools.  This 
pattern  not  only  makes  the  public  .school  student  composition  unrepre- 
sentative as  to  race  and  religioji,  but  as  to  social  class  as  well;  for 
private  schools  disproportionately  select  off  the  invaluable  resource 
of  middle-class  children. 

Fourth,  but  only  fourth,  do  we  come  to  the  most  publicized  reason 
for  central  city  segregation — the  cynical  and  willful  planning  by 
school  systems  to  achieve  maximum  race  and  class  segregation.  In  this 
I’egard,  T would  like  to  observe  that  the  prevalence  and  persistence 
of  conscious  efforts  to  segregate  throughout  this  country  has  put  the 
concept  of  “de  facto”  school  segregation  in  questionable  repute  among 
racial  specialists.  In  every  instance  of  which  T am  aware  where  the 
history  of  a central  city’s  pattern  of  public  school  segregation  has  been 
studied  in  depth,  governmental  action  in  the  terms  of  the  14th  amend- 
ment has  been  uncovered.  Unlike  blatant  State  laws  requiring  segre- 
gated schools  that  characterized  for  many  years  my  native  South, 
school  segregation  in  northern  central  cities  has  repeatedly  been  found 
to  be  the  result  of  school  board  actions,  real  estate  zoning,  urban  re- 
newal and  highway  decisions,  and  so  forth.  Consequently,  I am  natu- 
rally skeptical  of  any  Federal  j)olicy  that  is  based  on  a rigid  distinc- 
tion between  so-called  “de  facto”  and  de  jure  school  segregation.  I be- 
lieve that  governmental  decisions  created  our  present  pattern  of  sepa- 
rate schools  and  can  now  reverse  this  pattern.  If  I may  be  allowed 
a terrible  pun,  what  the  law  giveth,  the  law  can  taketh  away. 

A metropolitan  perspective  is  essential.  Pessimists  often  regard  the 
racial  integration  of  schools  as  impossible  because  of  the  growing  con- 
centrations of  black  Americans  in  central  cities.  But  as  soon  as  w'e 
adopt  a metropolitan  perspective,  the  dimensions  of  the  problem  arc 
abruptly  altered.  Black  Americans  constitute  only  11  percent  of  our 
national  population  and  only  about  14  percent  of  our  metropolitan 
population.  I am  not  advocating  metropolitan  consolidation  of  school 
districts,  but  rather  a new  level  of  cooperation  between  the  central  city 
and  its  suburbs.  Until  now  we  have  discouraged  such  cooperation  by 
.shaping  our  State  and  Federal  support  of  public  education  almost  en- 
tirely in  terms  of  single  and  isolated  districts.  To  me  this  policy  has 
unwittingly. strengthened  the  roots  of  the  inefficient  educational  struc- 
ture that  is  failing  us.  While  not  diminishing  local  prerogatives,  a 
policy  of  State  and  Federal  funding  that  places  strong  incentives  for 
cooperation  between  urban  school  districts  w'ould  be.  an  important  step 
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forward  both  for  equal  educational  opportunity  and  the  efficient  use 
of  public  funds. 

My  enthusiasm,  then,  for  the  Quality  Integrated  Education  Act  is 
particularly  generated  by  its  direct  resjionse  to  the  hard  realities  of 
urban  segregation  through  its  s])ecial  einjihasis  upon  metropolitan  pro- 
grams. To  be  blunt,  thei’e  is  no  lasting  solution  to  our  Xatioirs  urban 
problems  of  race  and  education  that  is  not  metro]:)olitan  in  character. 
Sooner  or  later,  the  situation  will  force  us  to  turn  to  metropolitan  pro- 
grams. I hope  it  is  soon;  and  I thus  feel  the  pilot  inter-di.strict  coop- 
erati\‘e  arrangements  encouraged  b}^  the  Mondale-Brooke  Act  are  des- 
perately needed  as  models  for  the  future. 

Among  other  models,  I am  myself  especially  excited  by  the  idea  of 
Metropolitan  Educational  Parks — for  which  10  jiercent  of  the  funds 
under  the  Mondale-Brooke  proposal  is  reserved.  Such  parks  have 
many  advantages:  Cost  efficiency,  educational  innovations,  more  indi- 
vidualized instrnctioji,  wider  course  offerings,  special  facilities,  and 
coordination  with  universities  and  parochial  schools — all  of  these  ad- 
vantages of  the  well-designed  metropolitan  ])ark  are  features  that  par- 
ents, white  and  black,  would  welcojne  in  tlie  schools  of  tomorrow.  This 
is  politically  critical,  for  integration  efforts  of  the  past  have  seldom 
come  as  intrinsic  parts  of  a larger  package  promising  an  across-the- 
board  improvement  in  education  for  all  children. 

As  an  appendix  to  my  printed  statement,  I have  included  for  your 
])erusal  a brief  description  of  the  metroi:>olitan  educational  ])ark  idea, 
as  I see  it,  together  with  a discussion  of  its  various  advantages  and  dis- 
advantages. 

Thank  you  again  for  this  opportunity  to  testify  before  you. 

I would  like  to  turn  it  over  to  Dr.  Smith. 

Senator  Pelu  Thank  you.  I thought  your  testimony  tightly  drawn 
and  particularly  helpful. 

(The  information  referred  to  follows;) 
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The  Metropolitan  Educational  Park  Flan 

Ringing  our  major  cities  with  educational  parks,  each  of 
which  serves  both  inner  city  amd  suburban  students,  offers  one 
basic  plan  — the  metropolitan  park  plan*  Each  part  would  be 
located  on  "neutral  turt"  in  an  inner-ring  suburb  or  just 
inside  the  central  city  boundary;  and  it  would  be  so  placed 
that  the  same  spoke  of  the  mass  transit  system  could  bring 
both  outer- ring  suburb2m  children  into  the  park  and  inner- 
city  children  out  to  it.  The  attendance  area  of  each  park 
would  ideally  cut  out  a metropoli can  pie-slice  containing  a 
minimum  of  12,000  to  15,000  public  school  students,  with  the 
thin  end  of  the  slice  in  the  more  dense  central  city  and  the 
thick  end  in  the  more  sparse  suburbs. 

But  what  incentive  could  generate  the  metropolitan 
cooperation  necessary  for  such  a plan?  A number  of  systems 
have  considered  educational  parks,  but  they  usually  find  the 
capital  costs  prohibitive.  Moreover,  many  systems  are 
c'jrrently  hard-pressed  for’  expansion  funds  — especially  as 
referenda  for  school  construction  bonds  continue  to  be 
defeated  throughout  the  nation.  Federal  funding,  then,  on  a 
massive  scale  will  obviously  be  needed,  though  it  must  be 
dispersed  in  a far  more  careful  and  strategic  manner  than  the 
everybody-gets-his-cut , "river  and  harbors  bill"  principle  of 
the  1965  Elementary  2md  Secondary  Education  Act.  As  long  as 
alternate  federal  funding  for  capital  costs  is  availeUDle,  many 
school  systems  --  particularly  those  in  bad  faith  --  will  not 
choose  to  join  a metropolitan  park  plan.  Therefore,  future 
federal  construction  grants  must:  involve  more  than  one  urban 

district  and  the  consortium  must  always  include  the  central 
city  (note  that  any  one  park  would  not  require  the  entire 
metropolitan  area  to  join  the  proposal  --  thoagh  some  coordi- 
nation would  be  necessary,  perhaps  through  review  by  each 
area's  metropolitan  planning  commission);  require  racial  and 
social  desegregation  --  amd,  hopefully,  integration  — in 
every  school  involved  (metropolitan  involvement  makes  this 
requirement  feasible);  and  exclude  alternate  routes  for  federal 
building  funds  (though  if  the  first  two  criteria  are  met,  the 
proposal  need  not  adopt  the  metropolitan  park  plan  as  the 
model).  A 15,000  student  forty-to-fif ty-million  dollar  park, 
80-90%  of  it  paid  by  the  federal  government,  would  be  a 
powerful  inducement. 

The  educational  park  idea  is  not  a panacea;  there  can  be 
elegantly  effective  and  incredibly  ineffective  parks.  Yet 
ample  federal  funding  combined  with  the  nation's  plemning  and 
architectural  genius  should  be  able  to  set  a new  standard  and 
direction  for  public  schools.  This  combination  has  success- 
fully been  applied  to  public  facilities  ranging  from  inter- 
state highways  to  magnificent  airports.  Now  the  combination 
should  be  applied  to  the  benefit  of  children. 
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From  high-rise  structures  to  multiple-unit  ceunpuses , 
educational  parks  themselves  can  be  planned  in  a variety  of 
ways.  The  most  widely  discussed  design  would  involve  a 
reasonably  large  tract  of  land  (80  to  100  acres  as  a minimum) 
and  no  fewer  than  14  or  15  schools  serving  grades  from 
kindergarten  through  high  school.  One  educator  has  visualized 
a cauTipus  design  for  18,000  students  consisting  of  two  senior 
high,  four  junior  high,  and  eight  elementary  schools.  If  the 
park  were  to  serve  an  especially  densely  populated  section, 
it  would  be  best  if  it  did  not  include  the  e rtire  grade 
spectrum  so  that  it  could  still  cover  a reasonably  expansive 
and  heterogeneous  attendance  area.  In  general,  however,  an 
educational  park  resembles  a public  university.  Both  include 
a variety  of  educational  programs  for  a large  group  of  students 
of  varying  abilities.  And  like  public  universities  in  our 
major  cities,  some  parks  could  consist  of  high-rise  structures 
and  some  could  .'develop  a more  spacious  campus  atmosphere  with 
numerous  buildings.  Hopefully,  the  metropolitan  park  could 
usually  follow  the  campus  mOdel  since  sufficient  space  would 
generally  be  obtainable  at  suburban-ring  locations. 

Apart  from  offering  racial  remedies,  the  metropolitan  park 
concept  has  a number  of  distinct  advantages.  First,  there  ^re 
considerable  savings  that  accrue  from  consolidation;  central- 
ized facilities,  such  as  a single  kitchen,  need  not  be 
duplicated  in  each  of  the  park's  units.  Savings  on  capital 
costs,  too,  would  accrue  from  simultaneous  building  of  many 
units  at  one  location.  These  savings,  however,  do  not 
necessarily  mean  that  the  total  construction  and  operating 
costs  would  be  less  than  those  for  the  same  student  capacity 
spread  out  in  traditional  units.  The  advantage  is  that  for 
essentially  the  same  cost,  metropolitan  parks  could  boast 
significantly  better  facilities  than  traditional  schools. 
Consequently,  each  child  would  be  receiving  far  more  per 
educational  dollar  in  the  metropolitan  park. 

The  improved  centralized  facilities  of  the  park  should 
maximize  innovations  and  individualized  instruction.  It  is 
difficult  to  institute  new  approaches  to  learning  in  old 
settings.  A prime  finding  of  social  change  research  is  that 
new  norms  are  easier  to  introduce  in  new  institutions.  The 
metropolitan  park  offers  a fresh  and  exciting  setting  that 
should  encourage  new  educational  techniques  and  attract  the 
more  innovative  members  of  the  teaching  profession.  In 
addition,  the  park  presents  a rare  design  opportunity  for 
building  innovation  into  the  physical  and  social  structures  of 
the  schools.  This,  of  course,  includes  the  latest  equipment 
for  aiding  the  teacher  and  the  student.  Centralization 
enhances  this  process,  for  example,  by  providing  efficient 
concentration  of  all  electronic  information  storage,  retrieval, 
and  console  facilities . The  accent  should  be  on  individualized 
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instruction  as  the  unifying  and  positive  theme  --  a theme 
far  more  possible  in  the  park  design  than  in  the  present 
model  of  scattered  ** little  red  schoolhouses. " 

Many  innovations  made  possible  by  the  metropolitan  park 
extend  beyond  the  equipment  realm.  For  instance,  the  teach- 
ing profession  today  suffers  from  being  one  of  the  most 
undifferentiated  by  rank  of  all  professions,  a characteristic 
which  discourages  a lifelong  orientation  to  the  field.  While 
the  medical  profession  has  a graded  rank  order  of  roles  from 
inte*rn  and  resident  to  chief  of  a service,  teachers  must 
either  enter  adminstration  and  become  principals  or  shift  to 
more  prestigious  schools  in  order  to  move  up  the  ladder.  By 
concentrating  a large  number  of  teachers  in  a relatively 
small  area,  far  more  role  differentiation  becomes  possible. 
Thus,  a teacher  might  progress  from  an  apprentice  in  a team- 
teaching situation,  to  a master  teacher  in  a team,  to  a 
supervisor  of  master  teachers , etc.  Faculty  concentration 
also  allows  more  intensive  across-school  inservice  training 
and  the  formation  of  departments  across  schools  with  rankings 
within  departments  as  in  universities  (e.g.,  a junior  high 
history  department  consisting  of  all  history  teachers  in  the 
four  or  five  junior  highs  on  the  campus). 

Concentration  of  students  also  allows  wider  course  ^ 
offerings.  Specialized  classes,  from  playing  the  lute  to 
seventeenth-century  English  literature,  become  economically 
possible  when  the  students  electing  them  are  gathered  from 
units  throughout  the  park.  Moreover,  concentration  makes 
possible  some  remarkable  facilities  that  can  be  shared  by  all 
of  the  park's  units  e.g.,  an  Olympic-sized  swimming  pool, 
extensive  auditorium  and  theatrical  equipment,  etc.  These 
speci,:*!  facilities  could  far  surpass  what  is  now  available 
in  all  but  the  most  affluent  districts,  become  a source  of 
student  and  community  pride,  and  provide  a competitive  status 
advantage  over  private  schools.  They  also  would  be  used 
efficiently,  in  contrast  to  the  minimal  use  that  expensive 
facilities  receive  in  single-site  schools. 

The  metropolitan  park  offers  unusual  opportunities  for  an 
effective  liaison  with  a local  university  or  college.  Nova, 
the  extensive  educational  park  near  Fort  Lauderdale,  Florida, 
even  plans  to  include  college  and  graduate  work  right  on  its 
campus.  But  direct  contiguity  is  not  necessary  to  develop  a 
mutually  beneficial  coordination. 

Recall  that  an  important  cause  of  public  school  segregation 
in  many  central  cities  is  the  enrollment  of  large  percentages 
of  white  children  in  parochial  schools . This  fact  suggests 
closer  cooperation  between  public  and  parochial  schools.  The 
metropolitan  educational  park  could  facilitate  such  cooperation 
under  optimal  conditions.  Most  parochial  systems  are  currently 
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in  serious  financial  condition.  Tapping  into  the  park's 
superior  facilities  should  prove  attractive.  Roman  Catholic 
educators  point  out  that  those  items  that  cost  the  most  — 
the  physical  science  laboratories,  gymnasium,  and  stadium  — 
tend  to  be  least  related  to  the  "moral  training"  that  they 
believe  to  be  the  distinctive  feature  of  their  schools. 
Scattered-site  schools,  public  and  parochial,  make  "shared 
time"  and  other  cooperative  arrangements  awkward  at  best. 

And  when  parochial  students  come  to  take  their  public  school 
class  as  a group,  such  segregation  often  reaps  its  usual 
harvest  of  intergroup  tension  and  hostility. 

A recent  idea  from  Vermont  introduces  a more  promising 
possibility.  At  the  time  of  planning  a large  educational 
park,  Roman  Catholic  educators  are  provided  the  opportunity 
of  buying  an  adjoining  plot  of  land  and  constructing  a new 
facility  of  their  own.  As  long  as  the  land  price  is  consist- 
ent with  its  true  value,  no  constitutional  inf ringements 
appear  to  be  involved.  The  new  parochial  facility  need  only 
concentrate  on  housing  courses  directly  needed  for  "moral 
training."  Parochial  pupils  would  be  free  as  individuals, 
not  as  separated  groups,  to  cross  the  park's  grass,  not  urban 
streets,  and  attend  physical  education,  science,  and  other  ^ 
public  school  courses  when  they  fit  their  particular  schedules. 
The  Vermont  Plan  offers  construction  and  operating  savings  to 
hard-pressed  parochial  systems;  and  it  offers  a greater  race 
and  class  student  balance  to  hard-pressed  public  systems. 

Cost  efficiency,  educational  innovations,  more  individual- 
ized instruction,  wider  course  offerings,  special  facilities, 
and  coordination  with  universities  and  parochial  schools  — 
all  of  these  advantages  of  the  well-designed  metropolitan  park 
are  features  that  parents,  white  and  black,  would  welcome  in 
the  schools  of  tomorrow.  This  is  politically  critical,  for 
integration  efforts  of  the  past  have  seldom  come  as  intrinsic 
parts  of  a larger  package  promising  an  across-the-board 
improvement  in  education  for  all  children. 

In  addition  to  the  natural  resistance  to  change,  four 
major  objections  have  been  raised  to  the  park  concept: 

(1)  excessive  capital  costs;  (2)  the  phasing-out  of  existing 
schools;  (3)  the  problem  of  impersonal! zatio*^  in  the  large 
complexes;  and  (4)  the  loss  of  neighborhood  interest  and 
involvement  in  the  school.  Each  is  a serious  objection  and 
deserves  comment. 

The  park  ^ expensive,  and  major  federal  funding  is 
necessary.  Furthermore,  mistakes  in  design  and  location  could 
be  disastrous.  A park  is  an  enormous  commitment  of  resources, 
and,  if  poorly  conceived,  it  could  stand  for  years  as  a major 
mistake  in  planning . This  is  precisely  what  would  happen  if 
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parks  were  operated  totally  within  central  city  systems,  for 
demographic  projections  prove  the  folly  of  building  parks  for 
a single  central  city  system  as  a desegregation  device.  It 
is  for  this  reason  that  the  parks  of  the  future  must  be 
metropolitan  in  character. 

Present  schools  were  expensive,  too,  and  raise  the  problem 
of  phasing  out  existing  facilities.  For  many  urban  districts 
this  is  not  a problem;  they  already  have  overutilized  schools 
with  double  shifts  and  rising  enrollments  or  old  schools  long 
past  their  usefulness.  But  some  urban  districts  have  many 
new  schools  emd  would  be  hesitant  to  join  a park  consortium. 

The  program,  however,  is  a long-term  one.  Hopefully,  by  the 
early  1970 *s  most  of  the  nation's  leading  metropolitan  areas 
would  boast  one  or  more  parks;  these  in  turn  could  serve  as 
models’  for  completing  the  park  rings  in  the  decade.  Moreover, 
elementary  au>d  secondary  student  enrollments  will  rise  rapid- 
ly: from  48.4  million  in  1964  to  a projected  54.9  million  in 

1974  and  66  million  in  the  fateful  year  of  1984.  Metropolitan 
parks,  then,  could  be  phased-in  as  older  facilities  are 
phased-out  and  enrollments  swiftly  rise. 

The  third  objection  to  parks  centers  upon  the  impersonal- 
ization  of  organizational  bigness  --the  Kafka  problem." 

Indeed,  much  of  the  park's  description  — 15,000  students,^ 
a staff  approaching  1,000,  the  latest  electronic  equipment  — 
has  a frightening  Kafka  ring;  and  one  can  easily  imagine  how 
an  ill-designed  park  could  justify  these  fears*  But  such  a 
prospect  is  not  inherent  in  the  park  plan;  nor  is  bigness  a 
park  problem  alone,  for  many  of  today's  huge  urban  high  schools 
accommodate  many  thousands  of  students  in  a single  unit  and 
arouse  the  same  uneasiness.  In  fact,  imaginatively  designed 
parks  could  act  to  counter  the  urban  trend  toward  ever- larger 
public  school  units.  Smaller  schools  .at  each  level  can  be 
economically  built  as  units  within  the  park;  and  careful 
planning  can  afford  a reasonable  degree  of  privacy  for  each 
unit  while  still  providing  access  to  the  shared  facilities  of 
the  park. 

Some  critics  are  particularly  concerned  about  the  park's 
loss  of  neighborhood  interest  and  involvement.  The  criticism 
assumes  that  most  urban  public  schools  today  are  neighborhood- 
based,  and  that  they  generate  considerable  neighborhood 
involvement.  Serious  doubts  can  be  raised  about  both  assump- 
tions; we  may  well  be  worrying  about  the  loss  of  something 
already  lost.  In  any  event,  there  is  no  evidence  to  indicate 
that  only  a neighborhood-based  school  can  generate  parental 
concern,  or  that  a metropolitan  park  could  not  duplicate  this 
feat,  or  that  there  is  a close  and  negative  association  between 
the  size  of  the  attendance  area  and  involvement. 
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The  criticism  does  raise  an  important  planning  issue: 

How  can  the  park  be  initiated  euid  planned  to  heighten 
parental  and  community  interest?  Certainly,  the  special 
facilities,  the  university  liaison,  and  cooperation  with 
parochial  schools  could  help  generate  community  pride  and 
interest.  So  could  smaller  schools  and  a park  school  board 
of  parents  with  wide  authority  short  of  taxing  power. 
Furthermore,  widespread  use  of  the  park  for  adult  education, 
community  affairs,  etc.,  would  also  contribute  to  public 
involvement?  indeed,  the  special  facilities  of  the  park  lend 
themselves  to  such  adult  use  more  readily  than  does  the 
typical  school  today. 

Finally,  one  might  ask  how  such  a metropolitan  educational 
park  plan  fits  with  other  such  widely  discussed  possibilities 
as  "decentralization"  and  "community  schools."  First,  it 
should  be  noted  that  decentralization  and  community  control 
are  typically  advanced  either  apart  from  integration 
considerations  or  as  outright  alternatives  to  integration. 

"The  Bundy  Report"  for  New  York  City,  for  instance,  could  well 
lead  to  racially  homogeneous  districts  that  would  institution- 
alize racial  segregation  for  generations  to  come.  Yet  there 
is  an  obvious  need  in  such  large  and  unwieldy  systems  as  New 
York  and  Chicago  to  decentralize  authority,  as  well  as  a \ 
general  need  to  increase  parental  and  community  involvement 
in  public  education. 

Similar  to  compensatory  education,  however,  these 
possibilities  acquire  force  and  meaning  when  they  accompany 
the  drive  for  integration  rather  than  substitute  foY  it. 

Thus,  effective  decentralization  need  not  take  the  form  of 
isolated  social  class  or  racial  islai.ds,  but  should  assume  the 
metropolitan  pie-slice  shapes  described  earlier  as  ideal 
attendance  areas  for  educational  parks.  New  York  City's 
schools  could  be  organized  along  the  lines  suggested  by  "The 
Bundy  Report”  in  such  a way  as  to  help  rather  than  hinder 
integration. 

In  summary,  then,  those  who  say  there  is  nothing  we  can  do 
about  the  educational  segregation  of  our  major  cities  are 
fortunately  wrong.  This  is  not  to  say  that  desegregation 
progress  will  be  easy,  or  even  that  we  will  do  what  is  neces- 
sary to  achieve  such  progress.  But  it  is  to  say  that  it 
potentially  can  be  done  for  a significant  number  of  urban 
Americans,  white  and  black. 


555 


O 

ERIC 


Senator  Pell.  Dr.  Smith. 

Dr.  Skitif.  Thank  you.  I appreciate  the  opportunity  to  be  here 
today. 

Senator  Pell.  I understand  you  are  an  optimist  and  hope  to  be  in 
New  York  City  at  12 :30  ? 

Dr.  Smith.  Right. 

I would  like  to  comment  very  briefly  on  one  of  the  points  raised  by 
Professor  Pettigrew.  The  point  concerns  the  relationship  between 
social  class  composition  of  a school  and  the  achievement  of  the  school's 
students.  Professor  Pettigrew  cited  the  Equality  of  Educational  Op- 
portunity Report  in  support  of  the  finding  that  schools  with  significant 
numbers  of  middle-class  children  substantially  benefit  the  achievement 
of  less-advantaged  children,  regardless  of  race. 

It  is  important  to  note  that  this  finding  has  also  appeared  in  a num- 
ber of  smaller  and  more  tightly  controlled  studies  as  well  as  in  a na- 
tional survey.  Studies  from  three  different  cities  make  the  point. 

First,  St.  John  found  that  the  achievement  of  the  ninth  grade  black 
students  in  Pittsburgh  was  strongly  positively  influenced  by  their 
attendance  in  schools  with  substantial  numbers  of  middle-class  chil- 
dren. 

Second,  St.  John  found  benefits  for  sixth  grade  black  students  in 
Boston  classrooms  integrated  by  race  and  social  class  although  some 
of  the  results  were  not  statistically  significant. 

Third,  Alan  Wilson’s  study  of  the  Richmond,  Calif.,  schools  also 
indicates  that  lower-class  children  receive  substantial  achievement 
benefits  from  attending  middle-class  schools. 

Each  of  the  three  studies  included  more  extensive  controls  than 
those  used  in  the  equal  educational  opportunity  study. 

Although  none  of  the  studies  can  be  considered  completely  conclu- 
sive, the  pattern  seems  clear.  A^Hiether  the  reason  is  peer  influence, 
better  resources,  or  teacher  expectations,  the  data  strongly  indicate 
the  schools  with  significant  numbers  of  middle-class  children  are  edu- 
cationally advantageous  for  lower-class  children. 

I might  note  that  this  finding  is  particularly  important  when  we 
remember  the  inconsistent  but  generally  negligible  effects  of  compensa- 
tory education  programs  upon  student  achievement. 

Thank  you. 

Senator  Pell.  Could  you  submit  for  the  record  a summary  of  the 
studies  that  yovi  were  referring  to  ? 

Dr.  Smith.  I would  be  glad  to. 

(The  information  referred  to  had  not  been  received  at  the  time 
this  publication  went  to  press.) 

Senator  Pell.  I have  been  very  struck  by  your  testimony.  You  really 
bring  out  the  difference  between  the  two  bills  because,  as  you  point  out, 
desegregation  is  not  necessarily  integration.  While  you  cannot  have 
integration  without  desegregation,  integration  means  a lot  more  than 
that.  In  reaching  a compromise  on  these  bills,  it  would  be*a  question 
of  building  on  the  minimum  base  found  in  the  administration  bill, 
and  then  trying  to  push  ahead  as  far  as  we  can  along  the  lines  which 
you  and  I believe  in. 

As  you  know,  there  are  a variety  of  forces  to  take  into  consideration 
as  we  work  on  a bill.  Not  only  is  this  committee  and  its  members  in- 
volved. We  must  also  consider  the  views  of  the  Senate,  the  Con- 
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gress  as  a whole,  and  tlie  administration.  So  you  have  three  levels,  three 
hurdles  to  leap.  If  we  start  out  with  a too  inclusive  bill,  we  will  not 
overcome  the  hurdles.  That  is  one  of  the  things  that  happened  to  us 
in  the  last  Congress. 

I ask  this  same  question  of  each  witness,  and  I am  curious  as  to  your 
reply : If  you  were  faced  with  no  bill  or  the  administration  bill,  wliich 
would  you  take? 

Dr.  Pettigrew.  I would  take  no  bill.  For  the  reason  I cited:  that  is, 
I am  afraid  that  some  of  the  moneys  under  the  administration  bill 
would  actually  make  the  problem  woi-se,  not  better. 

Senator  Pell.  You  do  not  think  that  on  the  overall  balance,  the 
administration  bill  would  be  more  in  the  right  direction  than  in  the 
wrong  direction  ? 

Dr.  PETriGREW.  I would  be  fearful  on  the  experience  of  ]^revious  bills. 

Senator  Pelt..  Thank  you. 

Would  you  have  the  same  view.  Dr.  Smith  ? 

Dr.  Smith.  Yes ; I would. 

Senator  Pell.  Thank  you  very  much. 

Senator  Mondale? 

Senator  Mondai^e.  Thank  you,  Mr.  Chairman. 

First  of  all,  permit  me  to  say.  Dr.  Pettigrew  and  Dr.  Smith,  how 
grateful  I am  to  you  for  what  I think  is  a most  useful  and  important 
contribution  to  the  work  of  this  committee. 

Would  you  agree  with  me  that,  as  defined,  there  have  been  remark- 
ably few  qualified  integrated  educational  experiences  in  American  life  ? 
There  have  been  several  desegregated  school  systems,  whatever  that 
means — you  know,  the  negative  body  mix.  But  when  one  now  looks 
around  the  country  and  has  to  list  quality  integrated  schools  as  defined 
in  your  testimony,  it  is  not  a very  long  list. 

Would  you  agree  with  me  on  that?  Or  what  is  your  feeling? 

Dr.  Pettigrew.  I would  agree  in  general.  I think  the  list  might  be 
a little  longer  than  any  of  us  know  about. 

Senator  Mondale.  Yes. 

Dr.  Pettigrew.  Because  the  ones  that  exist  do  not  get  in  the  news- 
papers. That  is,  when  it  works  it  is  not  news.  And  we  know  of  it  when 
it  does  not  work. 

Senator  Mondale.  Like  Lamar,  S.C.,  gets  the  big  story,  but  the  quite 
.successful  experiences  around  the  country,  Hoke  County  and  the  rest, 
their  success  is  not  very  newswoithy. 

Dr.  Pettigrew.  I still,  in  general,  agree.  • 

Senator  Mondale.  The  point  I was  getting  at:  Do  you  not  believe 
that  there  is  a tremendous  need  for  several  qualit}^  integrated  school 
environments  to  serve  as  models,  to  help  us  better  understand  what  are 
the  elements  of  a successful  integrated  school,  what  are  the  key  prob- 
lems, what  sorts  of  incentives  best  hurry  the  process,  and  the  rest?  And 
experiences  in  different  kinds  of  environments — not  only  the  cities  but 
the  rural  areas,  and  with  different  minorities,  from  different  lan- 
guages and  cultural  backgrounds  and  so  on.  Would  you  not  agree? 

Dr.  Pettigrew.  I think  we  do,  desperately.  And  I think  particularly 
we  need  such  models  of  the  metropolitan  character  because  if  we  are 
to  make  any  progress,  we  have  go  in  that  direction. 

Now  the  few  schools  you  could  find  that  are  successful,  stable,  in- 
tegrated schools  as  defined  in  your  bill  are  not  metropolitan  schools, 
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so  tliat  in  tlnit  scniso  Mioy  do  not  servo  as  tlio  kinds  of  models  avc  need 
for  tlie  direction  I tliink  we  just  absolutely  will  have  to  go  in  in  the 
1070  s. 

1 do  not  think,  by  the  way,  this  is  limited  to  education.  I suspect 
the  metropolitan  direction  will  be  necessary  to  all  sorts  of  problems. 

Senator  Moxd.m.k.  We  set  aside  some  funds  to  encourage  imiltidis- 
trict  cooperation.  Would  3^011  not  sa^’  there  are  very  few  examples  of 
this?  Project  Coneern  at  llartfoi’d;  and  I think  it  is  “METCO’' 
around  Hoston;  and  1 do  not  know  of  man^’  other  examples  of  mean- 
ingful iniiltidistrict  kinds  of  coopei-ation. 

Dr.  PK/iTKiKicw.  They  are  very  small;  and  even  the  ones  you  name 
are  small.  And.  well,  the^*  are  usually  bussing  programs  of  blacks  to 
])revionsly  all-white  schools  in  the  suburbs  Avhich  then  do  not  fimiish 
a model  foi'  the  future.  The^*  are  important  because  they  set  precedents 
for  metropolitan  cooperation. 

But  under  your  proposal  we  would  have  schools  that  from  the  start 
are  integrated.  It  would  not  be  just  blacks  going  to  white  schools;  but 
hopefully  they  would  be  American  schools  of  both  whites  and  blacks. 

Senator  Moxdai.k.  Yon  come  doAvn  hard  in  behalf  of  experiments 
with  metropolitan  educational  parks,  and  1 strongly  agree  with  that. 

There  has  been  some  suggestion  that  we  should  stay  away  from 
physical  facilities  in  this  bill  and  that,  therefore,  we  should  simply 
make  planning  money  available  to  a school  district  or  districts  which 
wish  to  establish  an  educational  park,  and  leave  the  capital  costs  up 
to  them. 

"Wliat  would  be  your  response  to  that  strategy? 

Dr.  Pkttiguew.  I think  that  would  be  missing  where  public  educa- 
tion is  right  now  on  the  idea  of  educational  parks.  I think  the  concept 
has  excited  many  educators  throughout  the  country  and  that  much  of 
the  planning  you  would  need  has  actually  been  done. 

In  St.  Paul,  Minn.,  for  instance,  there  was  a St.  Paul  metropolitan 
park  plan.  It  never  got  off  the  ground,  and  largelj^  because  the  funding 
required  is  considerable. 

It  really  needs  Federal  aid  and/or  State  aid,  and  I think  that 
planning  would  be  duplicating  what  has  already  occurred. 

What  we  need  now  are  positive  models  you  can  actually  go  and 
visit  and  see  how  it  operates  and  learn  what  is  wrong  and  do  it  better 
next  time. 

Senator  Moxdalk.  Do  you  have  some  information  on  cost  of  educa- 
tional parks  which  you  might  submit  for  the  record?  What  kind  of 
money  we  are  talking  about? 

Dr.  Pkttigkew.  The  Commission  on  Civil  Rights  has  such  informa- 
tion as  part  of  its  study,  in  which  I participated,  of  the  racial  isolation 
of  public  schools.  We  costed  out  a metro])olitan  park  such  as  I describe 
in  the  appendix  of  my  statement  for  Philadelphia  where  things  are 
pretty  expensive,  and  this  was  I960  now,  so  allow  for  inflation  and 
the  cost  of  land,  which  we  did  not  include — it  was  $50  million. 

Senator  Moxdalk.  I would  ask  that  that  study  be  made  a part  of 
the  i*ecord. 

Senator  Pell.  It  will  be  done. 

(The  information  referi*ed  to  had  not  been  received  at  the  time  this 
publication  went  to  press.) 
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Senator  Mondale.  It  is  my  feeling  regarding  educat  ional  pai*ks  that 
tliis  proposal  lias  been  entliusiastically  suggested  by  many  educators, 
hoped  for  by  many  .school  districts,  and  planned  foi’  by  several,  but 
that  when  they  finally  get  up  to  the  capital  cost  problems,  it  is  more 
than  any  school  district  can  swing,  ])articularly  in  light  of  tlje  absence 
of  experience  elsewhere  that  they  can  use  as  a basis  for  argument.  Most 
of  our  core  city  scliools  particularly  are  absolutely  unable  to  even 
think  of  such  capital  costs.  They  are  lucky  to  remodel  an  old  build- 
ing, let  alone  take  on  this  sort  of  massive  new  capital  co.sts.  So  that 
if  we  want  an  educational  park  or  two  or  three  as  models  to  .see  whether 
they  woi‘k  as  well  as  educators  hope,  the  Federal  Government  or  the 
State  government  or  both  are  going  to  have  to  pick  up  most  of  the 
capital  costs. 

Would  you  agree  with  that? 

Dr.  Pr/rriGREW.  I think  so,  sir. 

Senator  Mondale.  Now  let  me  just  turn  briefly  to  the  question  of 
whether  the  data  is  as  clear  as  you  suggest  in  support  of  the  .so-called 
Coleman  sti*ategy  as  I understand  it:  that  if  disadvantaged  children 
go  to  .schools  which  are  majority-advantaged,  in  a stable  environment 
with  children  who  come  from  environments  and  from  families  which 
arc  considered  in  the  upper  range  of  social  and  economic  advantage, 
the  poor  children  will  do  better  than  they  will  in  racial  isolation,  even 
with  a compensatory  education  program. 

I gather  that  is  what  you  strongly  believe  ? 

Dr.  Skitif.  I .strongly  believe  that,  in  honesty,  social  science  has  to 
face  the  problem  that  these  is  some  reason  that  the  lower  class  chil- 
dren in  the  middle  class  schools  are  more  concerned  with  education  in 
may  be  because  their  parents  are  more  concei*ned  with  education  in 
some  way.  It  may  be  because  of  .some  sore  of  unmeasured  background 
characteristic  of  those  families.  And  it  is  impo.ssible  in  the  data  that 
presently  exists  to  really  tease  out  that  selection  factor,  to  really  say 
that  the  lov:cr  class  children  in  the  middle  class  schools  are  preci.sely 
the  same  as  the  lower  class  children  in  the  lower  class  schools. 

Now  what  that  means  is  that  an  inference  about  moving  lower  class 
children  to  middle  class  schools  is  somewhat  tentative.  The  data,  how- 
ever, in  case  after  case,  with  as  many  conti*ols  as  we  can  possibly  put 
on,  strongly  suggest  that  there  is  a quite  positive  effect. 

Senator  Mondale.  You  cited  several  example.s — 

Dr.  SMiTrr.  Pittsburgh,  and  Boston. 

Senator  Mondale.  Where  else  did  you  have  studies  ? 

Dr.  Smith.  Pittsburgh,  Boston,' and  Kichmond.  Calif.,  were  the 
three  studies  I cited. 

Senator  Mondale.  In  the  Pittsburgh  case,  when  disadvantaged  chil- 
dren were  introduced  into  the  adavntaged  .schools,  what  was  their  im- 
provement in  basic  skills?  Are  you  able  to  give  us  .such  a generali- 
zation ? 

Dr.  Smith.  You  arc  talking  about  closing  the  gap  between 

Senator  Moxdale.  There  are  two  parts.  One  is:  How  do  they  im- 
prove in  their  own  acceleration  of  learning?  The  other  question  is : Is 
there  still  a gap  ? 

Dr.  Smith.  There  is  clearly  still  a gap.  The  improvement  seems  to 
be  between  10  and  15  percent,  in  terms  of  the  gap. 

It  is  very  hard  to  talk  about  an  improvement  per  se. 
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Senator  Moxdalk.  I wish  tliere  was  some  way  that  politicians  and 
educators  could  talk  to  eacli  other. 

Til  other  words,  if  yon  were  trvin<>*  to  (explain  to  a meeting-  of  poor 
black  parents  wliy  they  should  send  their  children  to  that  school  2 
miles  away  whicli  is  majority  wliite  middle  class,  and  one  of  tlie 
mothers  said,  “Well,  you  mean  to  tell  me  my  child  will  ])robably  learn 
reading  and  writing  and  other  skills  faster?  What  would  you  tell  her? 

Dr.  S:un’ii.  I would  tell  her  “yes,’'  that  at  the  ninth  grade  the  over- 
all elfect  of  attending  the  middle-class  school  seems  to  be  worth  half  a 
grade  level  to  a full  grade  level  for  that  student. 

Senator  Moxdalk.  Per  year? 

Dr.  Smith.  No.  At  the  ninth  grade. 

Senator  Moxdalk.  If  they  go  to  that  school  one  through  nine? 

Dr.  Smith.  Right. 

Senator  Moxdalk.  They^will  be  between  half  a year  and  a year  ahead 
in  the  basic  skills  of  where  they  would  be  if  they  remained  in  isolation  ? 

Dr.  Smith.  That  is  right. 

Senator  Moxdalk.  Even  with  a compensatory  education  program  ? 

Dr.  Smith.  We  do  not  have  a direct  comparison  between  the  inte- 
grated and  the  compensatory  education  program.  However,  there  do 
not  seem  to  be  any  eifects  on  the  whole. 

Senator  Moxdalk.  You  have  found  no  movement  there  at  all  ? 

Dr.  Smith.  Right. 

Senator  Moxdalk.  That  is  right — when  people  say,  “Let’s  quit  talk- 
ing about  integration  : let’s  talk  about  education,”  the  implication 
being  we  have  strategies  that  have  been  successful,  when  you  deal  with 
majority  disadvantaged  in  terms  of  basic  skills,  there  has  been  very 
little  evidence,  has  there  not  ? 

Dr.  Smith.  Very  little  evidence  from  compensatory  education. 

Senator  Pkll.T  would  like  to  intci'rupt. 

I think  you  are  presenting  a inodest,  muted,  and  understated  esti- 
mate of  the  effect,  but  what  is  the  revei'so  effect?  When  does  the 
tipping  jioint  come  with  regard  to  the  children’s  education  level? 
Docs  it  droji  if  the  school  is  integrated  ? 

Dr.  SiNirm.  Again  you  are  faced  with  the  same  selection  problem  in 
the  survey  studies.  The  tipping  point  in  the  surA*ey  studies  seems  to  be 
around — this  is  a very  rough  guess — 25  to  45  percent.  This  is  black 
students  integrated  with  white  students. 

Senator  Pkij..  But  below  that  point,  below  25  pei*cent,  there  isjio 
noticeable  decreasing  of  the  white  kids’  learning  abilities?  Is  that 
correct? 

Dr.  S:\inTi.  It  is  a very  tough  problem.  Let  me  introduce  a little  bit 
more  ea’i deuce.  A number  of  bussing  studies  were  referred  to.  In  none 
of  the  bussing  studies — the  study  in  Riverside,  tlie  study  in  Boston,  the 
Hartford  study — have  the  receiving  school’s  students,  the  white  stu- 
dents in  the  receiving  schools,  achievement  been  lowered. 

Now  granted  this  has  not  been  massive  integration  on  a 25-  or  50- 
perceht  scale.  However,  it  has  been,  in  Hartford  at  least,  from  5 to 
15-18  percent.  But  there  has  been  no  effect  on  the  achievement  of  the 
white  students. 

Senator  Moxdalk.  Sometimes  they  have  done  better,  have  they  not? 

Dr.  S:mith.  Yes,  there  is  some  indications  in  academic  grades  they 
have  done  better. 


O 

ERIC 


O t:  S ' 


560 

Senator  Pell.  Is  this  rolated  to  the  coloi’  of  tlie  cliildrcn’s  skin  or 
to  tlie  size  or  lack  of  size  of  their  parentis  income?  In  otlier  words, 
would  the  same  tiling  happen  if  the  kids  were  white  and  pulled  out  of 
Appalachia?  Or  is  it  related  to  race? 

Dr.  Smith.  My  ^uess  is  that  it  is  very  clearly  class,  the  size  of  the 
person’s 

Senator  Pell.  If  you  could  find  a city  where  the  ghetto  area  were  all 
white,  you  would  have  exactly  the  same  set  of  cii’cumstauces — iiot  ex- 
actly, but  similar  circumstances? 

Dr.  S^rn’TT.  Ri^ht. 

Dr.  Pettiokew.  The  key  variable  thei'e  for  class  is  the  education  of 
the  paivnts.  And  I notice  with  intei*est  in  the  Mondale-Ri’ooke  measure 
it  specifically  i*efers  to  educational  advantaged  children  as  pai't  of 
the  integrated  school  act.  That  T think  is  close  to  the  research ; that  is 
relating-  it  to  the  educational  abilities  of  the  child  and  the  educational 
backo^i’oiinds  of  the  parents. 

Senatoi*  Pell.  This  was  part  of  the  theory  used  in  drawing’  up  the 
bill  in  the  last  Congress : that  the  integi'ation  would  not  be  based  ]ust  on 
the  diflFei-ent  skin  colors  but  would  also  include  a vai’iety  in  the  pai’ents’ 
income  and  level  of  education.  Would  that  not  be  correct  ? 

Senator  Moxd.vle.  Yes,  you  know,  the  idea  that  if  a black  is  to  be 
educated  he  must  sit  next  to  a white — that  is  not  it  at  all.  In  my  opin- 
ion, a suggestion  of  that  kind  is  not  only  racist  but  educational  lialoney. 
The  point  of  the  Coleman  repoi't,  of  your  testimony  hei'e,  the  theory,  is 
that  if  a child  who  has  been  denied  books  and  music  and  motivation 
and  the  rest — and  who  suffers  the  self-image  damage  that  conies  from 
living  in  serious  poverty — if  such  a child  can  have  the  advantage,  the 
sooner  the  better,  of  classmates  and  friends  who  have  had  advantages, 
they  will  help  each  other;  they  will  motivate  each  other  and  the  disad- 
vantaged child  will  respond  to  that  kind  of  peer  group  instruction 
faster  than  he  will  to  an  outside  teacher. 

Of  course,  it  helps  tollavc  a good  outside  teacher,  a good  teacher, 
but  it  is  that  process  among  the  children  that  Coleman  believes  and 
that  you  believe  is  the  best  single  source  of  improvement  in  basic  skills 
and  improvement  in  inter-group  understanding. 

And  of  course,  in  addition  to  that  process,  people  come  to  know  each 
other  better.  I despair  of  trying  to  sell  the  importance  of  the  humanity 
involved  in  this  issue,  but  I think  this  is  the  best  way  that  I know 
of  for  this  country  to  get  back  together  again  before  it  blows  up. 

When  you  think  of  the  kinds  of  things  that  healthy  adults  ought  to 
know  in  America  today,  one  of  the  key  things  they  ought  to  know  and 
to  appreciate  is  respect  for  each  other. 

So  that  integration  on  these  grounds  offers  both.  Is  that  correct? 

Dr.  SiMiTir.  I completely  agree  with  you. 

Dr.  PEunuGREW.  I think  our  evidence  on  that.  Senator,  is  clearer  and 
more  straightforward  than  the  evidence  on  achievement. 

Senator  Mondalr.  As  a matter  of  fact,  you  know  there  is  a lot  of  talk 
about  the  remarkable  change  in  attitudes  in  the  South  that  is  beginning 
to  show  up  politically.  I believe  some  of  this  stems  from  desegregation, 
as  inadequate  as  it  has  often  been.  Leading  southern  leaders  have  told 
me  privately,  that  they  think  the  desegregation  experience  has  actually 
resulted  in  a remarkable  change  of  attitude. 
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Well,  the  Gallup  poll — Avhich  Ave  put  in  the  record  some  months 
ago — reported  that  the  most  remarkable  change  of  public  opinion  ever 
recorded  on  any  subject  in  the  history  of  the  Gallup  poll  ^yas  the  atti- 
tude of  Avhitc  parents  toward  desegregation  in  the  South  in  the  last  7 
years.  Where  there  was  opposition  of  G1  percent,  it  is  now  16  percent. 
And  that  has  cut  the  ground  out  of  a lot  of  the  demagogues  and  the 
traditional  segregationist  policy.  People,  many  of  them,  do  not  want 
to  hear  it  the  way  they  once  did  because  they  do  not  believe  it. 

Dr.  Pkitigrkw.  On  the  class  point,  I would  like  to  point  out,  too, 
that  I think — I am  no  lawyer  and  maybe  I am  reading  it  wrong — but 
I thought  there  was  a subtle  point  to  the  definition  of  integrated  edu- 
cation in  your  proposal.  Senator,  which  I would  strongly  support,  and 
that  is,  at  least  as  1 read  it,  it  seems  you  are*  saying  if  we  integrated, 
it  would  have  to  lun  e not  only  a mix  of  race  and  class  but  all  four 
represented;  that  is,  middle-class  blacks  as  well  as  lower  class  blacks. 
And  you  intended  that? 

Senator  Mondalk.  Absolutely. 

Dr.  Pettigrkw.  I would  just  like  to  underline  the  significance  of 
that  definition  because  what  I think  happens  in  desegregated  schools 
with  conflict  today  is  that  often  race  and  class  are  correlated  almost 
l^erfectly;  that  is,  the  poorest  white  child  is  as  well  off  or  better  than 
the  richest  black  child,  so  that  class  and  race  become  completely  con- 
founded. And  given  our  society,  anything  that  happens  which  is  really 
a class  conflict  of  values  is  interpreted  as  racial.  And  this  makes  mid- 
dle-class black  children  an  extremely  important  resource  to  school 
systems — as  well  as,  of  coui*se,  working  class  white  children,  who  also 
disturb  that  correlation. 

That  is  really  quite  critical,  and  one  of,  I think,  the  strongest,  though 
subtle,  aspects  to  the  definition  in  the  Mondale-Brooke  proposal. 

Senator  Mondale.  I want  to  make  one  last  point  which  I increasing- 
ly believe  to  be  the  case. 

We  had  some  hearings  of  the  Equal  Education  Committee  on  the 
west  coast  recently  with  testimony  on  the  Berkeley  school  system,  the 
San  Francisco  school  system,  and  then  a very  interesting  panel  of  I 
believe  six  super’ntenclents  or  administrators  from  school  systems 
which  had  integn  ted  or  desegregated — Riverside,  Pasadena,  and  some 
of  the  others.  And  there  was  very  strong  feeling  there  that  the  de- 
segregation  which  they  have  had  was  inadequate,  even  though  the 
numbers  looked  right.  The  thing  that  desegregation  had  shown  these 
schools  is  how,  in  effect,  how  bad  they  were  and  how  they  had  to 
change  and  create  a school  system  of  humanity,  a school  system  which 
places  the  child  first,  a school  system  in  which  the  teachers  respect  the 
children,  in  which  the  teachers  really  believe  that  a black  or  brown 
child  can  learn.  It  was  this  second  level,  what  they  called  integration, 
the  difference  between  mixing  bodies  and  really  educating  them,  at- 
tention to  the  human  problems  and  the  motivational  problems  and  the 
self-respect  problems  and  the  teacher  problems  and  the  rest — it  is  this 
second  stage  which  is  the  key  to  real  education,  to  healthy  intergroup 
relations  and  ])ossibly  even  the  key  to  the  gap  that  you  are  talking 
about.  Because  even  with  improved  basic  skills  the  average  black  child 
was  still  tragically  behind  the  average  white  child. 

In  Berkeley,  after  desegregation,  the  superintendent  said  that  the 
improvement  in  basic  skills  of  the  average  black  child  jumped  from 
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half  a year  a year,  as  compared  to  some  norm,  to  eight-tentlis  of  a year. 
That  is  pretty  im]:)ressive.  This  is  thi'ce-tenths  of  a year  a year.  There 
is  no  compensatory  education  progi-am  I Iiave  seen  that  has  done  that. 

And  the  wliite  cliildren  on  tlie  average  did  just  as  Avell  oi*  possibly 
slightly  better.  But  tlie  average  white  child  was  gaining  in  basic  skills 
1.3  years  per  year,  so  that  by  the  11th  grade  the  average  black  child 
was  5 years  behind  the  average  white  child  in  the  basic  skills,  reading, 
writing  and  arithmetic.  And  this  is  one  of  the  best  school  systems, 
]')erhaps,  in  the  world,  it  has  got  gi'cat  leadership,  and  they  ai*e  i*eally 
trying.  And  now  they  are  trying  to  clo.se  the  gap,  in  effect. 

That  is,  by  the  end  of  12  years  the  average  black  child  is  3.0  years 
ahead — if  this  continues — of  where  he  would  have  been,  which  is  a 
remarkable  dividend.  And  many  of.  the  black  childi*en  did  jump  up 
to  grade  level  and  beyond,  and  a phenomenon  that  did  not  show  u]^ 
as  much  in  the  all-black  schools. 

So  that  there  is  impi’ovement,  but  we  still  have  got  that  gap  that 
has  to  be  overcome.  And  all  the  supeihitendents  came  down  very  hard, 
very  hard,  on  the  need  foi-  a.ssistance  and  the  need  foi*  a national  com- 
mitment to  integi'ation,  to  look  at  what  you  might  call  the  second 
generation  of  problems  once  you  bave  gotten  evei'vbody  together. 

But  would  you  not  agi*ee  that  this  vague  and  teiTibly  impoi'tant  con- 
cept of  integration  is  going  to  prove,  and  is  i)i*oving,  to  be  an  os.sential 
element  of  a healthy  and  effective  mixing  of  people,  and  should  be  en- 
couraged above  all  ? Do  you  agree  with  that? 

• Dr.  Pkttigrkw.  I would.  Senator.  And  particularly  as  distinguished 
from  just  mere  desegregation.  And  I also  think  that  this  is  a particu- 
larly important  think  for  legislation.  In  the  couit.s,  which  ai’e  not  com- 
pletely, perhaps,  but  largely  confined  to  de.segi-egation,  we  are  unable 
through  the  courts  I think  to  get  this  kind  of  force  for  integration. 

Senator  Mondalk.  In  othei*  word.s,  the  coui'ts  just  ai*e  not  equipped 
or  really  authorized.  What  we  ai*e  talking  about  is  a public  policy,  not 
a constitutional  princi])lc. 

Dr.  Smith.  I think  the  courts  are  speaking  to  this  a little  bit.  One  of 
the  main  institutional  criteria  that  in  schools  create  de.segregation  fa- 
cilities rather  than  integrated  facilitie.s  is  the  gi*oui)ing  and  tracking 
system  that  goes  on.  And  the  courts  arc  becoming  more  and  moi’c 
aware  of  this  through  a variety  of  cases,  particularly  the  case  in  Wash- 
ington, which  is  a case  in  point.  There  are  a number  of  other  cases  now 
pending  before  the  courts. 

This  particular  system  which  ci*eates  within  the  classroom  group- 
ings on  the  basis  of  test  scores  at  first  grade,  to  my  mind,  successfully 
discriminates  at  the  age  of  6 years  old  and  stops  an  awfid  lot  of  chil- 
dren from  the  possibility  of  ever  going  on  to  college  prepamtory 
courses  in  high  school  or  to  colleges. 

Senator  Mondalk.  You  know,  some  of  the  schools  that  have  desegre- 
gated have,  through  the  tracking  process,  simply  resegregated  within 
the  same  school. 

Dr.  Smith.  It  goes  on  all  the  time  in  conventional  school  systems. 

Dr.  Pewigrew.  Which  may  have  worse  effects  than  the  original 
segregated  schools. 

Senator  Mondale.  I agree.  There  are  some  of  these  desegi‘egated 
schools  that  are  moi*e  personally  insulting  than  the  old  because  chil- 
dren walk  through  the  front  door  together  and  then  they  separate — 
it  would  almost  be  better  if  they  had  not  done  anything. 
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Thank  you. 

Senator  Pkll.  Thank  you  very  inucli. 

Also  I would  like  to  congratulate  Professor  Pettigrew  on  his 
api^endix  iDcrtaiiiing  to  education  parks.  I read  it  carefully  and 
thought  it  excellent.  It  will  be  included  in  the  record  immediately 
following  your  statement. 

I was  struck  with  your  idea  of  the  pie  approach  as  to  where  the 
park  should  be  located. 

One  question:  Plow  many  education  parks  are  there  in  the  United 
States  now  that  meet  your  definition  of  being  an  education  park? 

Dr.  PirmoREw.  None. 

Senator  Pell.  Zero? 

Dr.  Petoigkew.  Zc]’o.  There  are  things  called  “i^arks”  but  not  de- 
scribed as  I have  it  there. 

Senator  Pell.  And  how  many  near-education  parks  are  there? 

Dr.  Pettigrew.  Maybe  a few,  but  none  of  them  metroi^olitan.  And 
for  me  that  is  the  key. 

To  put  education  jiarks,  as  was  once  discussed  in  Philadelphia, 
just  within  the  Philadelphia  system  i.s  a ^?ood  way  to  intensify  segre- 
gation. If  it  is  going  to  be  an  integration  device,  I think  it  has  to  be 
metropolitan.  And  using  that  criterion,  there  are  none  even  there. 

Senator  Pell.  As  a Senator  from  a city  State.  I am  very  interested 
in  this  whole  concept  because  I see  a very  ideal  o|:»portuuity  to  try 
out  this  idea. 

I thank  you  both  very  much  indeed,  and  wish  Dr.  Smith  good  luck 
in  making  his  12:80  h|Dpointment  in  New  York  City. 

Senator  Mondale.  I would  ask  Dr.  Smith  perhaps  to  submit  a letter 
for  the  record  on  this  tracking  issue. 

In  our  bill,  page  9,  subsection  (c),  we  specifically  prohibit  any  test- 
ing system  which  re.sults  in  .segregation.  But  we  have  very  little  in 
the  record  on  this  issue,  and  anything  you  could  .submit  for  tliat  would 
be  greatly  appreciated. 

Dr.  Saiitu.  All  right.  Thank  you. 

(The  information  referred  to  had  not  been  received  at  the  time  this 
l^ublication  went  to  the  i^ress. ) 

Senator  Mondale.  I have  a statement  1 would  like  to  include  in  the 
record  of  this  hearing. 

Senator  Pell.  It  will  be  included. 

STATEMENT  OF  HON.  WALTER  F.  MONDALE,  U.S.  SENATOR  FROM 

MINNESOTA 

Senator  Moxdale.  Senator  Pell,  I would  like  to  take  this  moment  to 
thank  Dr.  Perkins  and  Dr.  Morrisett  for  coming  to  share  their 
thoughts  with  us  this  morning.  Dr.  Perkins,  as  president  of  the  Inter- 
national Council  for  Educational  Development,  wa.s  the  chairman  of 
the  committee  that  wi*ote  the  recently  released  report  to  the  Corpora- 
tion for  Public  Broadcasting  on  Instructional  Broadcasting.  That  re- 
])ort  was  a comprehensive  review  of  the  potential  uses  of  the  mass 
media  to  greatly  expand  the  reach  of  our  educational  efforts.  The  re- 
poit  has  a most  imi^ortant  discussion  of  the  long-term  role  of  the 
Federal  Government  that  is  necessary  if  we  are  to  realize  the  potential 
of  instructional  broadcasting.  I ask  the  committee’s  consent  that  the 
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study  entitled  “Instructional  Broadcasting:  A Design  for  the  Fu- 
ture” be  included  in  the  printed  record  of  the  hearing.  I would  also 
like  to  ask  the  committee’s  consent  to  include  in  the  printed  record 
the  text  of  Dr.  Morrisett’s  challenging  essay  entitled  “The  Age  of 
Television  and  the  Television  Age.” 

Dr.  Morrisett’s  essay  stresses  the  fact  that  preschool  children  watch 
television  so  much  that  for  them  it  is  equivalent  to  a full-time  job. 
What  we  have  is  a situation  crying  for  our  attention.  If  we  want  our 
children  to  grow  up  without  the  prejudice  that  has  stained  so  many  of 
our  generation,  and  we  want  the  educational  achievement  of  our  chil- 
dren to  be  as  great  as  possible,  then  why  have  we  ignored  the  inexpen- 
sive chance  to  reach  children  over  television  in  their  preschool  years? 
The  habit  of  viewing  the  television  set  is  well  established,  and  the 
high  cost  of  hardware,  the  cost  of  television  receivers  in  well  over  95 
percent  of  all  the  homes  in  the  country,  has  already  been  met  by  the 
voluntary  purchases  of  television  sets  by  individual  citizens.  All  that 
is  needed  is  the  software,  the  programing.  That  is  what  section  10  of 
S.  683  provides  funds  to  create. 

If  I may  take  just  a few  more  minutes,  I would  like  to  quote  a para- 
graph from  the  written  testimony  of  the  National  Citizens  Committee 
for  Broadcasting  submitted  to  this  committee,  and  in  addition,  a para- 
graph from  a review  by  a Cornell  University  professor  of  research 
that  bears  on  this  amendment. 

Thomas  Hoving,  chairman  of  the  National  Citizens  Committee  for 
Broadcasting  wrote  to  Chairman  Pell : 

Section  10  may  well  be  the  most  important  part  of  any  school  desegregation 
Bill  Congress  can  create.  If  integration  is  ever  to  work,  our  children,  during 
their  crucial  preschool  years,  must  be  exposed  in  a positive  manner  to  the  life- 
styles and  backgrounds  of  the  various  racial  and  ethnic  groups  that  form 
American  society. 

Prof.  John  Condry  in  an  address  to  the  First  National  Symposium 
on  Children  and  Television,  sponsored  by  Action  for  Children’s  Tele- 
vision, in  Boston  this  past  October  said : 

A realistic  portrayal  of  the  lives  and  the  cultural  heritage  of  minority  groups 
is  infrequent  on  television,  and  it  is  virtually  non-existent  in  children’s  programs. 
Yet  two  findings  of  research  are  important  if  we  are  to  understand  the  potential 
impact  of  this  indirect  distortion.  First,  children  form  their  attitudes  and  be- 
liefs about  ethnic  groups  early  in  life,  and  second,  when  these  beliefs  are  based 
on  contact  with  real  people,  or  people  realistically  depicted,  they  are  more  toler- 
ant and  humane  than  beliefs  based  upon  distortions. 

The  crucial  link  between  a “felt  need”  and  the  program  to  meet  it  is 
men  with  a broad  knowledge  of  the  practical  problems  involved  in  suc- 
cessful innovation.  I am  very  glad  Dr.  Perkins  and  Dr.  Morrisett  could 
come  today,  for  Dr.  Perkins  in  the  area  of  higher  education,  and  Dr. 
Morrisett  in  the  preschool  area,  have  provea  themselves  two  of  the 
most  broadly  knowledgeable  and  successful  individuals  in  this  field.  • 

Senator  Pell.  Our  next  witness  is  Dr.  James  A.  Perkins,  Interna- 
tional Council  for  Educational  Development,  and  Mr.  Lloyd  Morrisett 
of  the  John  and  Mary  Markle  Foundation. 

I am  particularly  delighted  to  welcome  Dr.  Perkins,  who  had  the 
dubious  experience  of  teaching  me  at  one  point. 

You  have  a prepared  statement,  I notice,  so  you  may  proceed  as  you 
will. 
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Dr.  Perkins.  Senator,  we  do  have  a prepared  statement  which  we 
have  jointly  prepared. 

Senator  Peel.  Tliat  is  what  I understand. 

Dr.  Perkins.  And  we  are  dividing  our  presentation  according  to 
our  respective  talents.  I am  reading  the  statement  and  Dr.  Morrisett 
will  answer  the  questions. 

STATEMENT  OE  DR.  JAMES  A.  PERKINS,  INTERNATIONAL  COUN- 
CIL POR  EDUCATIONAL  DEVELOPMENT,  NEW  YORK,  N.Y.,  AND 
LLOYD  MORRISETT,  OF  THE  JOHN  AND  MARY  MARKLE  FOUNDA- 
TION, NEW  YORK,  N.Y. 

Dr.  Perkins  To  further  qualify  oui*seIves,  although  this  is  not  in 
the  statement,  Senator,  I might  add  that  we  are  both  alumni  of  the 
Carnegie  Corp.,  of  New  York,  both  having  been  vice  presidents,  not  at 
the  same  time.  I was  for  some  years  the  president  of  Cornell  Univer- 
sity, where  the  ‘absence  of  racial  understanding  had  something  to  do 
with  my  career,  and  Dr.  Morrisett  was  the  one  whose  idea  it  was  that 
led  to  Sesame  Street. 

I am  James  A.  Perkins,  chairman  of  tlie  International  Council  for 
Educational  Development.  The  International  Council  for  Educational 
Development  is  an  international  and  independent  association  of  per- 
sons witli  a common  concern  for  the  future  of  education  and  its  role 
in  social  and  economic  development.  Dr.  Morrisett  is  president  of  the 
John  and  Mary  K.  Markle  Foundation  and  chairman  of  the  Board  of 
trustees  of  the  Children’s  Television  Workshop.  The  Markle  Founda' 
tion  is  currently  concentrating  its  activities  in  the  field  of  mass  com- 
munications. Children’s  Television  Workshop  is  a private,  nonprofit 
corporation  that  produces  the  nationwide  television  series.  Sesame 
Street. 

We,  James  A.  Perkins  and  Lloyd  N.  Morrisett,  are  appearing  at  the 
request  of  this  subcommittee  to  testify  on  the  bill  S.  683,  otherwise 
known  as  the  Quality  Integrated  Education  Act  of  1971.  Our  testi- 
mony relates  only  to  section  10  of  that  bill,  titled  “Educational  Tele- 
vision.” The  section  provides  that  funds  be  made  available  for  grants 
to  not  more  than  10  public  or  private  nonprofit  agencies  for  the  pur- 
pose of  developing  and  producing  integrated  children’s  television  pro- 
grams of  cognitive  and  affective  educational  value. 

Both  of  us  have  made  studies  of  the  field  of  educational  television 
which  we  are  submitting  for  the  record.  Mine,  parenthetically,  was  a 
report  to  the  Corporation  for  Public  Broadcasting  on  the  future  of 
educational  TV,  and  Dr.  Morrisett’s  appears  in  his  most  recent  annual 
report  which  is  a substantial  and  now  very  widely  known  essay  in  this 


Senator  Mondaee.  At  the  conclusion  of  this  testimony  I am  going 
to  ask  the  chairman  to  include  both  documents  in  the  record  so  that  we 
have  them. 

Dr.  Perkins.  Both  documents  have  been  submitted  to  your  staff  and 
you  already  have  them. 

As  a result  of  these  studies  and  of  our  specific  experience  in  this 
field  we  are  appearing  to  urge  the  members  of  this  committee.  Secre- 
tary Richardson,  and  Commissioner  Marland  to  lend  their  support  to 
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the  passage  of  section  10  of  S,  683.  We  feel  that  the  development  of 
television  programs  such  as  those  specified  in  that  section  is  of  great 
importance  as  a means  of  delivering  and  encouraging  high  quality, 
integrated  education. 

Television  is  an  all-pervasive  influence  on  American  life  today. 
Over  95  percent  of  American  households  in  all  section  of  the  country 
and  of  all  income  levels  own  at  least  on©  television  set;  and  cliildren, 
especially  those  of  preschool  age,  watch  more  television  than  any  other 
age  group.  It  has  been  estimated  that  preschoolers  spend  as  much  as 
50  hours  per  week  watching  television;  and  although  viewing  time 
declines  slightly  as  a child  grows  older,  it  is  still  true  that  television  is 
one  of  the  major  influences  upon  the  lives  of  American  children.  Many 
children  probably  spend  more  time  watching  television  than  they  do 
in  the  classroom. 

Senator  M ^xdalk.  There  was  a story  I read  the  other  day,  that  at 
the  completion  of  the  12th  grade,  the  average  graduate  has  spent  11,000 
hours  in  classrooms  and  15,000  hours  watching  television.  Could  that 
be  true? 

Dr.  Moruisktt.  That  is  the  ordinary  estimate. 

Dr.  Perkixs.  Somewhat  disquieting  bit  of  intelligence.  Senator. 

Television  viewing  must  be  regarded  as  an  educational  experience. 
Television  shows  provide  information  and  suggest  points  of  view 
which  are  readily  absorbed  by  young  and  old  alike.  Moreover,  the  fact 
that  youngsters,  during  their  most  formative  yeai*s,  watch  so  much 
television  indicates  to  us  that  television  is  one  of  their  most  important 
educational  experiences.  The  information  they  glean  from  it  is  a large 
part,  of  what  they  Icnow,  and  the  views  it  projects  help  to  form  their 
attitudes  about  themselves  and  otheis.  This  is  especially  true  for 
imdeiprivileged  childi*en.  In  bis  book,  “The  Effects  of  Television,” 
James  D.  Halloran  writes  that — 

• 

aiie  poor,  particularly  the  black,  perceived  television  as  “showing  it  like  it  is,'" 
and  this  despite  all  “objective”  appearances  to  the  contrary.  The  National  Com- 
mission on  the  Causes  and  Prevention  of  Violence  states  that  “television  is  a 
primary  source  of  socialization  for  lo\;Mncoiue  teenagers”  and  that  “in  the  ab- 
sence of  family,  peer,  and  school  relationships,  television  becomes  the  most  com- 
patible substitute  for  real  life  experiences.” 

These  facts  indicate  that  television  holds  both  a threat  to  and  a 
promise  for  quality  integrated  education.  The  threat  is  that  television 
will  counteract  efforts  made  to  achieve  integrated  education  in  the 
classroom.  Because  it  has  such  a strong  influence  over  the  young,  tele- 
vision can,  and  we  believe  it  often  does,  create  or  reinforce  racial  atti- 
tudes which  may  negate  the  teachers’  best  work  to  educate  children  in 
racial  understanding.  Television  may  also  negate  the  effort  s of  teach- 
ers to  present  the  kinds  of  information  which  are  most  important  for 
a child’s  intellectual  development.  For  instance,  a child  may  learn 
from  television  that  many  revered  figures  from  America’s  historical 
past  were  “tough”  characters  whose  ultimate  success  depended  on  their 
speed  and  accuracy  with  a six-shooter  or  Winchester  rifle,  not  infre- 
quently aimed  at  an  Indian.  Thus,  what  might  be  called  the  negative 
effects  of  television  may  begin  at  an  early  age;  when  re;^ilarly  rein- 
forced outside  the  classroom  during  the  child’s  educational  career, 
these  effects  can  make  the  teacher’s  job  far  more  difficult. 

But  it  is  not  the  threat  of  television  which  we  have  come  here  to  em- 
phasize; it  is,  rather,  the  promise  that  this  powerful  and  pervasive 
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medium  can  be  turned  to  ^reat  educational  benefit.  Properl3^  pro- 
duced programs  can  massively  reinforce  the  eiforts  of  teachers  to  pro- 
vide quality  integrated  education  in  at  least  tAvo  Avays. 

In  the  first  place,  television  can  proAdde  quality  integrated  educa- 
tion. A child  Avatching  television  pix)graming  featuring  actoi'S  of  all 
races  is  himself  taking  pait  in  integrated  education.  If  an  educa- 
tional television  program  assumes  the  normality  of  good  relationships 
bety^ecn  the  races,  and  if  it  proAndes  a pleasant  AUCAving  experience,  a 
child  Avatching  the  pix)gram  is  participating  in  integrated  education 
under  the  best  possible  circumstances.  TcleAdsion  cannot  take  the  place 
of  the  classroom.  It  can  help  to  reinforce  the  child's  positive  experi- 
ences Avith  integration  through  the  presentation,  in  a remarkably  fleX' 
ible  medium,  of  man^^  real-life  or  fantasy  situations.  It  can  make 
children  feel  that  an  environment  in  which  j:)eoplc  of  all  races  interact 
in  positive  Avays  is  natural  and  pleasant. 

By  shoAving  that  iDCoplc  of  all  races  can  liA^e.  Avork,  and  learn  to- 
gether in  a spirit  of  harmony  and  understanding,  educational  pro- 
graming can  create  positiye  I'acial  attitudes  Avhich  are  essential  if 
racial  harmony  is  to  preAmil  in  the  classroom  and  elseAvhere. 

In  my  experience,  including  that  as  president  of  Cornell  University, 
I haA^e  found  that  no  matter  iiOAv  Avelf  intentioned  the  administration 
of  an  educational  institution,  no  matter  AA’hat  innovatiAT-  plans  and  re- 
sources are  made  available,  it  is  almost  impossible  to  jDroAnde  success- 
ful integrated  education  unless  there  is  racial  understanding  among 
the  students.  Such  understanding  is  necessary  on  the  i:)art  of  both  black 
and  Avhite  students.  But  it  is  particularly  important  for  the  AA’hite  stu- 
dents since  they  represent  the  majority  and  their  vicAvs  Avill  therefore 
be  decisive.  By  directly  encouraging  racial  understanding  during  the 
farrnative  years,  television  has  the  capability  of  providing  the  basis 
for  integrated  education. 

The  second  Ava}"  in  Avhich  television  can  AVork  together  Avith  teachers 
for  integrated  education  is  by  providing  compensatory  learning  expe- 
riences for  those  children  aa’Iio  need  them.  One  of  the  most  poAverful 
reasons  for  i'acial  discord  in  the  classroom  is  that,  through  no  fault  of 
their  oaaui,  children  of  different  races  and  ethnic  groups  often  have 
different  leA-els  of  educational  attainment.  Black,  Mexican-Anierican, 
Puerto  Eican,  and  Indian  children  typically  have  not  had  the  oppor- 
tunity for  educational  advancement  of  most  other  American  childi’en. 
As  a result,  in  school,  they  often  seem  to  their  peers,  themselA^es,  and 
perhaps  sometimes  to  their  teachers,  less  intelligent  than  others  of 
the  same  age.  This  leads  to  a process  of  stereoty^ping  by  themseWes 
and  by  others,  and  it  often  results  in  conflict;  it  also  leads  to  feelings 
of  inferiority  AA'hich  in  turn  reinforce  differences  in  educational  suc- 
cess. In  other  words,  underprivileged  children  often  continue  to  learn 
less  because  they  feel  that  the^^  cannot  learn. 

We  feel  that  this  process  can  be  circumvented  to  a large  degree  by 
the  poAver.bf  television.  While  Avatching  television  the  child  is  not 
directly  subjected  to  the  attitudes  of  his  immediate  peers.  By  Avaching 
programs  especially  tailored  to  compensate  for  his  educational  depri- 
vation, he  is  better  able  to  raise  his  educational  leA^el  to  theirs.  We 
knoAV  that  this  strategy  is  effective  because  it  Avas  the  strategy  adoped 
by  the  producers  of  “Steame  Street.”  A study  of  the  effect  of  this  pro- 
gram on  preschool  children  conducted  by  the  Educational  Testing 
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Service  of  Princeton,  N.J.,  compared  advantaged  and  disadvantaged 
viewers.  Among  the  children  who  viewed  the  program  most  regularly, 
the  disadvantaged  learned  9 percent  more  than  the  advantaged  did. 
Effectively,  then,  the  program  dramatically  reversed  the  usual  tend- 
ency of  advantaged  children  to  learn  more  than  the  disadvantaged. 
These  disadvantaged  preschoolei*s,  most  of  whom  are  mcmbei’s  of  racial 
minorities,  will  better  be  able  to  attend  school  on  an  equal  basis  with 
other  children. 

AVliile  “Sesame  Sti’eet”  was  dii'ected  primarily  at  preschoolers,  the 
need  for  compensatory  education  exists  at  all  age  levels.  Harmful 
racial  attitudes  have  taken  their  toll  on  many  chi'ldren  who  are  already 
in  school  or  who  have  left  school.  These  children,  too,  deserve  an  equal 
chance  at  education.  Using  television,  it  is  possible  to  produce  quality 
programing  for  disadvantaged  childi'cn  of  all  ages.  For  instance,  in 
my  report  prepared  for  the  Corporation  for  Public  Broadcasting  en- 
titled “Instructional  Broadcasting:  A Design  for  the  Future,”  I sug- 
gested that  television  has  great  potential  for  presenting  high  school 
equivalency  courses.  Nationally  or  regionally  produced  courses  could 
be  of  much  higher  quality  than  those  currently  being  prepared  at  the 
local  IcA^l,  and  they  could  deliver  high  school  equivalency  education 
in  the  home  at  a much  lower  per  pupil  cost  than  any  other  educational 
system.  Since  many  school  dropouts  are  members  of  racial  minorities, 
high  school  equivalency  education  over  television  could  help  to  achieve 
equal  educational  opportunity  for  higher  age  gi*oups  just  as  “Sesame 
Street”  has  for  preschoolers. 

To  interpolate  one  other  fact.  Senator,  I think  I am  correct  in  stating 
that  we  now  have  over  60  million  adults  in  our  country  over  the  age  of 
25  who  have  never  graduated  from  high  school.  My  point  is  that  tele- 
vision has  a large  role  to  play  there,  as  well  as  in  the  preschool  group. 

Senator  Mondale.  But  how  many  who  cannot  read  or  write? 

Dr.  Perkins.  Of  them,  probably  15  or  20  percent  arc  functionally 
illiterate. 

In  conclusion,  television  can  provide  integrated  education;  it  can 
provide  compensatory  education  and  encourage  racial  understanding 
which  makes  integrated  classroom  education  easier.  The  promise  of 
television  is  great,  and  we  know  that  that  promise  can  be  realized.  The 
prime  example  of  this  is  “Sesame  Street.”  The  program  has  been  widely 
acclaimed  by  parents,  educators,  and  children  themselves  for  its  effec- 
tiveness in  fostering  racial  understanding  and  in  providing  a valuable 
educational  experience.  Writing  to  Mrs.  Joan  Ganz  Cooney,  the  execu- 
tive director  of  Children’s  Television  Workshop,  a Headstart  teacher 
said,  “The  black  children  in  my  class  feel  very  good  about  seeing  so 
many  black  children  on  this  show.”  Also  writing  to  Mrs.  Cooney,  Presi- 
dent Nixon  said,  “The  Children’s  Television  Workshop  certainly  de- 
serves the  high  praise  it  has  been  getting  from  young  and  old  alike  in 
every  corner  of  the  Nation.  This  administration  is  enthusiasticallly 
committed  to  opening  up  opportunities  far  every  youngster,  par- 
ticularly during  his  first  5 years  of  life,  and  is  pleas^  to  be  among  the 
sponsoi-s  of  your  distinguished  program.” 

“Sesame  Street”  is  a highly  successful  experiment.  It  shows  that  the 
promise  of  television  to  provide  and  encourage  quality  integrated  edu- 
cation can  be  realized.  It  is  now  up  to  those  of  us  who  believe  in  such 
education  to  take  the  next  step:  to  build  upon  the  experience  of 
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“Sesame  Street”  by  developing  quality  cducat^ional  television  pro- 
graming for  children  of  all  ages.  We  very  mucli  hope  that  tliis  com- 
mittee and  tlie  Congress  Avill  see  tlie  im])ortancc  of  such  programs. 

Senator  Mondale.  Thank  you  very  much  for  a most  useful  state- 
ment. Dr.  Morrisett,  did  you  have  a statement  ? 

Dr.  Morriseot.  This  is  joint  testimony  that  we  both  prepared. 

Senator  Pell,  Very  well.  Senator  Javits  has  been  very  interested  in 
preschool  education  programs.  He  and  I have  often  cosponsored  legis- 
lation. Senator  Javits. 

Senator  Javits.  Thank  you  very  much,  Mr,  Chairman. 

I am  delighted  to  see  my  very  good  and  old  friend,  Dr.  Perkins, 
before  us  and  we  welcome  Dr.  Morrisett. 

TELEVISION  FOR  ADULT  EDUCATION 

Of  course,  you  realize,  I am  sure.  Dr.  Perkins,  that  your  testimony 
on  television  for  adult  education  is  somewhat  outside  the  compass 
of  this  particular  set  of  hearings.  I would  suggest,  however,  that  it  is 
extremely  pertinent  to  the  work  of  our  education  subcommittee,  of 
which  Senator  Pell  is  the  chairman,  in  other  areas,  and  I would  ask 
unanimous  consent,  Mr.  Chairman,  that  the  testimony  of  Dr.  Perkins 
insofar  as  it  relates  to  adults  may  be  available  for  inclusion  in  what- 
ever record  we  make  this  year  on  adult  education  because  I think  it  is 
critically  important. 

Senator  Pell,  Excellent  idea,  and  it  will  be  done. 

Senator  Javits.  Of  course,  I thoroughly  agree  with  you  with  respect 
to  adult  education.  The  adult  education  bill,  signed  into  law  in  April 
of  1970  as  title  III  of  Public  Law  91-230,  is  my  own  and  I am  very 
proud  of  it. 

Incidentally,  our  estimate  of  costs  was  higher  than  yours.  We 
thought  it  would  cost  $75  million  to  really  get  an  adult  television  pro- 
gram off  the  ground.  So,  if  we  could,  could  we  submit  our  figures  to  you 
and  get  your  critical  comment  and  tlien  include  that  in  the  I’ecord  of 
your  testimony  ? I would  be  happier  if  the  figure  were  less. 

Dr.  Perkins.  Senator,  I was  not  clear.  I was  not  giving  a dollar 
figure.  I was  giving  the  number  of  people  over  25  who  have  not  fin- 
ished high  school.  I gave  no  dollar  ngure  at  all.  I do  not  know  what 
that  number  is. 

Senator  Javits.  I got  your  dollar  figure  out  of  your  report,  “Instruc- 
tional Broadcasting : A Design  for  the  Future.” 

Dr.  Perkins.  Out  of  my  report,  not  out  of  my  testimony. 

Senator  Javits.  I would  like,  if  you  could,  to  complete  this  record, 
to  have  that  in  the  record. 

set-aside  in  mondale  bill 

Now,  as  to  the  children.  Senator  Mondale’s  bill  does  carry  a provi- 
sion for  television  in  section  10.  You  strongly  urge  that  we  deal  with 
it,  and  I think  I have  little  doubt  that  we  will,  whether  it  is  by  means 
of  his  bill  or  the  administration’s  bill,  or  what  I hope  would  be  an 
amalgam  of  both.  But  can  you  tell  us,  aside  from  the  excellent  exam- 
ple of  “Sesame  Street,”  liow  do  you  think  that  we  could  protect  our- 
selves against  the  evils  of  negative  programing?  What  methodology 
or  organizational  structure  would  you  suggest? 
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Dr.  Perkins.  Just  before  you  came  in,  Senator,  I indicated  that  Dr, 
Morrisett  and  I were  dividinff  the  responsibility.  He  was  going  to 
answer  the  questions.  I will  pick  up  those  that  might  need  some  einbel- 
lishment,  so  I would  like  the  question  to  be  turned  over  to  Dr.  Mor- 
risett, if  that  is  all  right. 

Dr.  Morrisett.  Senator,  as  I understand  your  question,  it  is,  in  the 
passage  of  such  legislation,  how  can  you  protect  against  the  misuse 
of  funds  in  the  production  of  children’s  programing  ? 

Senator  Javits.  R^ht.  “Sesame  Street,”  after  all,  is  self-expressing. 
It  is  just  that  Joan  Cooney  happens  to  be  terrific,  and  so  are  you,  ob- 
viously, in  running  this  thing.  But  how  do  we  protect  ourselves  so  we 
can  set  a standard  of  excellence,  like  Senator  Mondale  wants  to  set  for 
schools  ? How  do  we  set  a standard  of  excellence  for  the  money  we  are 
going  to  spend  on  TV  ? 

Dr.  Morrisett.  Section  10  of  the  bill  includes  language  requiring 
that  recipients  of  such  funds  conduct  appropriate  research  and  evalua- 
tion. In  the  development  of  “Sesame  Street”  and  in  the  production  of 
it,  one  vital  element  in  it  has  been  continual  research  on  the  effects 
that  small  segments  of  the  show  and  total  shows  have  on  groups  of 
^children  of  the  same  kind  that  will  be  subsequently  viewing  it  over 
the  air. 

So  with  this  form  of  research  and  continuous  evaluation,  it  is  pos- 
sible for  the  producers  of  the  television  show  to  assure  themselves  in 
advance  that  it  will  have  the  kinds  of  positive  effects  that  they  desire 
and  are  demanded  in  the  act. 

I think  that  it  is  only  through  the  provision  of  such  research  and 
evaluation  that  you  can  assure  yourselves  of  positive  effects  in  the 
expenditure  of  the  funds. 

Senator  Javits.  How  do  we  monitor  it  on  the  Federal  level?  That  is 
what  lam  interested  in. 

Dr.  Morrisett.  The  agency  that  administers  the  bill  should  be  capa- 
ble of  assuring  itself  in  the  way  that  such  agencies  as  the  National 
Institute  of  Mental  Health  have  in  the  past,  for  example,  that  appro- 
priate expertise  is  being  brought  to  bear  on  that  research.  The  criteria 
used  for  the  judgment  as  to  whether  that  expertise  is  being  brought 
to  bear  I think  can  readily  be  developed,  given  appropriate  consulta- 
tion. 

Senator  Javits.  So  that  the  evaluative  aspect  would  have  to  be  in 
the  agency  administering  the  resources.  In  other  words,  you  would 
have  to  have  a string  on  the  money  in  order  to  really  give  oversight 
to  the  question  of  excellence  in  the  programs? 

Dr.  Morrisett.  The  agency  certainly  would  have  to  have  the  capa- 
bility of  making  the  judgments  about  the  appropriateness  of  the  re- 
search being  conducted. 

Senator  Javits.  And  would  have  to  have  a very  important  evalu- 
ation function? 

Dr.  Morrisett.  That  is  correct. 

Senator  Javits.  Thank  you. 

Dr.  Perkins.  Senator,  could  I just  add  a word  to  this  very  important 
point  you  made — the  question  you  have  raised.  It  would  be  something 
like  this:  That  this  is  a generalizable  problem,  which  you  kno>y  about 
more  than  most;  where  you  have  a publicly  supported  activity,  the 
problem  of  guaranteeing  excellence  is  no  small  matter  and  I guess 
we  have  learned  over  the  last  decades  a few  rules  of  the  game. 
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I suspect  one  of  them  Avoiild  be  that  the  intent  of  the  Congress  has 
to  be  clearly  stated.  I guess  the  interest  of  those  who  are' professionally 
engaged  in  the  topic  must  be  present;  that  is,  they  must  follow  the 
legislation  both  during  this  period  and  afterward.  The  instrument 
that  is  setting  it  up  must  be  responsible  but  it  must  have  enough 
independence  so  that,  as  Senator  Pell  and  Senator  Mondale  were  say- 
ing earlier,  the  administration  of  the  act  is  not  subjected  to  just 
whimsy  and  a variety  of  pressure  groups  both  in  and  out  of  Congress 
that  would  distribute  money  over  so  thin  a band  that  you  end  up 
with  nothing.  So  that  is  the  third  rule  of  the  game. 

Fourth,  it  has  to  be  evaluated  but  not  by  the  people  who  made  the 
decision  to  start  the  program.  Somehow  or  other,  people  who  evaluate 
• their  own  programs  have  a very  hard  time  seeing  it  objectively.  That 
may  not  be  true  in  the  Senate,  but  it  is  true  in  television. 

These  are  rules  we  have  learned  about  it  and  if  they  are  applied 
we  can  guarantee  that  good  programs  will  come  out.  But  one  final 
point,  and  that  is  that  I think  in  this  kind  of  business,  in  education 
generally,  we  work  on  the  opposite  of  Gresham’s  law.  In  finance,  I 
am  told  bad  money  pushes  out  good.  In  education,  good  ideas  push 
out  bad.  Unless  you  have  good  ideas,  the  bad  and  mediocre  programs 
will  persist;  ‘‘Sesame  Street”  has  crowded  poorer  programs  off  the 
screen. 

That  is  what  we  have  to  hope  to  do  all  the  way  around. 

Senator  Javits.  Thank  you. 

Senator  Pell.  Thank  you.  I realize  that  you  are  primarily  interested 
in  the  television  portion  of  this  bill,  but  have  you  had  a chance  to 
look  at  both  bills? 

Dr.  Perkins.  My  colleague  is  an  authority  on  both  bills.  Senator. 

Dr.  Morrtsett.  That  slightly  overstates  it,  sir. 

Senator  Pell.  As  I understand  it,  you  would  prefer  the  Mondale  bill 
to  the  administration  bill ; is  that  a correct  statement? 

Mr.  Morrisett.  That  is  correct. 

Senator  Pell.  If  you  were  left  with  the  alternative  of  no  bill  or  the 
administration  bill,  which  would  you  choose? 

Dr.  MorrisetI'.  On  the  basis  of  the  evidenci-  * at  we  have  heard  that 
has  been  presented  as  to  the  possible^  negati  effects  of  money  spent 
without  appropriate  targeting,  I would  have  to  say  that  the  evidence 
leads  me  to  say  that  no  bill  would  be  better  than  the  administration 
bill. 

Senator  Pell.  I am  very  curious  about  the  effects  of  television.  Do 
you  think,  as  a general  rule,  the  American  people  have  been  improved 
or  helped  by  television?  Are  we  a better  people  for  it,  has  it  been 
harmful,  or  has  it  made  no  real  difference?  It  is  a broad  question 
and  I am  very  interested  in  your  reaction.  I recognize  the  good 
news  programs  have  had  very  positive  effects,  but  also  I wonder  if 
the  sort  of  excitement  and  greed  that  the  commercials  arouse  have 
ill  effects  which  overbalance  the  good  effects. 

I would  be  very  interested  in  your  view  philosophically. 

Dr.  Morrisett.  My  answer.  Senator,  is  obviously  a sul3jective  one. 
There  is  no  definitive  evidence  that  would  prove  this  one  way  or  the 
other.  But  it  seems  to  me  that  on  the  whole,  television  has  had  a bene- 
ficial effect  and  I think  that  this  is  true  even  taking  into  account  the 
obvious  negative  effects  it  has. 
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It  has  been  beneficial  in  that  it  has  provided  people  throughout  the 
United  States  with  a common  experience,  a common  expei’ience  in  a 
dramatic  way  that  no  other  medium  has  provided  to  so  many  people 
of  all  geographical  regions  and  all  income  levels. 

Senator  Pnu..  Has  this  not  also  meant  that  many  children  just  do 
not  read  as  much  as  they  used  to? 

Mr.  Morriseot.  The*  indication  is  that  television — and  again,  the 
evidence  is  not  decisive  here — the  indication  is  that  television  encour- 
ages the  development  of  vocabulary  at  an  early  age  which,  in  turn, 
tends  to  encourage  reading.  Children  like  to  read  about  the  things  they 
see  on  television. 

Senator  Pell.  Have  there  been  any  studies  on  the  per  capita  reading 
of  books  now  as  opposed  to  20  yeai*s  ago  before  televislion  ? 

Dr.  Morrisett.  I know  of  no  such  studies  but  the  sales  of  books  have 
steadily  increased. 

Senator  Pell.  Of  course,  that  might  be  related  to  our  improving 
economy,  too. 

Dr.  Morrisett.  That  is  quite  right. 

Senator  Pell.  But  on  balance,  you  believe  the  American  people  are 
better  off  for  the  invention  of  television  ? 

Dr.  Morrisett.  Because  of  the  common  experience  on  one  hand,  and 
because  minority  groups,  poor  people,  rural  people  have  seen  the  pos- 
sibility of  improving  their  lot  and  this  has  changed  their  motivation 
to  do  so. 

Senator  Pell.  Now,  you  also  are  familiar  with  other  television  pro- 
grams around  the  world,  l^iere  do  you  think  the  American  television 
rates,  not  in  technical  competence,  but  in  social  advantage  or  utility 
compared  with  other  television  offerings  around  the  world  ? 

Dr.  Morrissett'.  The  American  television  experience  is  practically 
unique  in  the  world,  because  whereas  most  countries  in  the  world  have 
government  controlled  and  government  dominated  television,  we  have 
had  a relatively  free  system  of  television. 

As  a result  of  this,  some  of  the  effects  that  television  has  produced  in 
the  United  States  are  quite  different  from  those  in  the  rest  of  the  world. 
We  are  clearly  technically  in  advance  of  the  rest  of  the  world.  We  have 
not,  in  my  opinion,  gone  nearly  as  far  as  we  need  to  in  thinking  of  tele- 
vision as  an  educational  instrument  in  our  society  and  part  of  the  com- 
mon learning  experience  of  everyone. 

It  seems  to  me  that  only  when  television  assumes  the  responsibility 
that  it,  indeed,  has,  that  it  is  educating  people  all  the  time  and  must  do 
so  in  a positive  way,  that  each  television  producer  and  director  con- 
siders it  his  responsibility  to  make  some  small  contribution  in  this 
way,  will  we  make  television  in  the  United  States  the  instrument  of 
value  that  it  can  become. 

Senator  Pell.  Do  you  think  it  has  a somewhat  narcotic  effect? 

Dr.  Morrissett.  This,  of  course,  was  one  of  the  suggestions  that  was 
made  when  we  began  to  introduce  “Sesame  Street.”  However,  once 
you  watch  children  watching  television  and  see  how  they  react  to  ap- 
propriately presented  material,  you  find  that  they  sing  along  with 
sho^ys;  they  get  up  and  dance  appropriately  in  terms  of  the  rhythm  or 
music  that  comes  on  shows.  They  talk  about  the  shows  with  their  peers. 
They  act  and  imitate  people  that  they  see  on  shows. 

So  that  I would  say,  given  the  desire  and  intent  of  a program  to  pro- 
duce activity  in  children,  it  will  do  so. 
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You  can,  of  course,  produce  shows — and  there  are  many  on  televi- 
sion— that  do  have  more  of  a narcotic  effect.  It  can  be  us^  for  good 
or  ill. 

Senator  Mqndale.  What  evidence  is  there  that  the  integrated  per- 
formers on  Sesame  Street  may  have,  through  their  performances  and 
those  who  have  watched  it,  created  intergroup  understanding?  Your 
testimony  implies  or  says  it  did.  Do  we  have  any  evidence  that  there 
are  changed  attitudes,  tliat  it  does  bring  about  a more  natural  and  un- 
derstanding attitude? 

Dr.  MoiutiSETi'.  Senator,  for  such  evidence  we  have  largely  to  de- 
pend upon  the  volunteered  information  on  the  part  of  parents  and 
students  who  have  watched  the  show.  I would  like  to  read  one  or  two 
comments  that  I think  are  indicative  of  the  typical  comments  that  we 
receive  from  around  the  Nation.  These  happen  to  be  from  people  in 
Alabama,  but  I think  that  they  are  quite  typical  of  those  we  received 
from  elsewhere. 

The  first  is  from  a white  parent  who  says : 

I am  aware  that  the  program  is  aimed  primarily  at  the  black  ghetto  child 
w’ho  has  no  opportunity  to  attend  kindergarten,  and  I would  like  to  say  that 
although  I am  a white  Southerner,  the  program  has  never  offended  me  or  my 
husband  for  tlie  simple  reason  that  race  is  not  stressed,  only  learning. 

Another  comment  from  a white  family  is : 

Our  family  is  white,  yet  after  seeing  the  program,  race  does  not  matter  to 
anyone. 

A more  extended  comment,  and  I think  this  comes  from  a black 
parent,  is : 

Perhaps  the  best  thing  that  has  come  from  this  series,  and  we  are  regular 
viewers,  is  this : Amid  the  troubles,  lack  of  understanding  and  seeming  dislike 
for  one's  neighbors,  be  he  a different  color,  age,  nationality  or  sex,  that  is  broad- 
cast so  loudly  in  the  news  today,  my  child  turned  to  me  the  other  day  and  said, 
“All  the  neighbors  on  Sesame  Street  get  along.”  If  nothing  else,  perhaps  he  has 
learned  that  through  simple  acts  of  kindness  and  understanding  we  can  all  get 
along. 

Senator  Moxdat.e.  If  you  have  other  examples,  without  going  too 
long,  we  can  put  them  in  the  record. 

Dr.  Morrisett.  We  have  literally  hundreds  of  letters  like  this. 

Senator  Moxdale.  Is  it  your  personal  judgment  that,  in  fact,  those 
comments  indicate  that  Sesame  Street  is  not  only  improving  the  cogni- 
tive learning  skills  of  these  children  but  their  attitudes  toward  other 
races  and  minorities? 

Dr.  Morrisett.  I think  that  from  comments  like  this  and  from  the 
information  we  receive  from  teachers,  there  is  no  question  but  that 
children,  after  watching  programs  like  Sesame  Street,  have  a much 
more  natural  attitude  toward  children  that  are  different  than  they 
are,  and  that  this  produces  a much  more  harmonious  set  of  relation- 
ships among  the  races. 

Senator  Mondale.  Now,  how  much  was  spent  on  the  production  of 
Sesame  Street  ? 

Dr.  Morrisett.  The  first  year’s  production,  including  the  develop- 
ment of  the  program,  cost  approximately  $7.3  million. 

Senator  Mondale.  Now,  as  I understand  it.  Sesame  Street  people 
would  like  to  expand  the  scope  of  its  educational  television  efforts 
to  go  into  some  more  advanced  areas,  to  reach  school-age  children, 
reading  and  so  on.  Is  that  correct? 
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Dr.  Morrisett.  That  is  correct.  Children’s  Television  Workshop 
currently  is  developing — and  hopes  to  air  in  the  fall  of  this  year — a 
program  aimed  at  second  to  fouith  grade  children  designed  spe- 
cifically to  help  those  who  are  having  trouble  learning  to  read. 

Senator  Mondale.  Do  you  have  reason  to  believe  that  could  be 
effective  over  television? 

Dr.  Morrisett.  Again,  a similar  kind  of  research  is  going  on,  test- 
ing out  segments  of  the  show  on  children  similar  to  those  of  the  target 
audience;  that  is,  7-  to  10-year-olds  who  are  having  difficulty  learning 
to  read;  and  so  far,  the  evidence  is  very  encouraging. 

Senator  Mondale.  In  our  bill,  section  10,  we  propose  to  set  aside 
5 percent  or  $75  million  for  educational  television,  integrated  per- 
formers, cultural  materials,  and  the  rest.  Do  you  have  any  notions 
about  whether  that  is  enough  or  too  little  or  too  much? 

Dr.  Perkins.  'WTiat  age  span  are  you  planning  to  cover  with  this? 

Senator  Mondai^e.  We  are  very  open  about  it.  We  could  leave  that 
up  to  the  Commissioner  of  Education,  but  it  could  go  from  the 
youngest  through  high  school. 

Dr.  Morrisett.  I think  both  of  us  may  want  to  give  some  answer 
to  that  question.  My  answer  would  be  in  two  parts. 

When  we  began  to  develop  Sesame  Street,  one  of  the  major  obstacles 
to  overcome  was  that  there  was  no  simple  source  of  funding  that 
could  be  found.  There  was  no  specific  legislatively  set  aside  portion 
of  funds  that  could  be  devoted  to  Sesame  Street.  So  the  problem  was 
to  get  the  coordination  of  several  different  governmental  and  private 
agencies.  This  was  happily  accomplished,  but  it  was  a difficult  job. 

As  a result  of  thhe  lacK  of  one  source  of  funds,  people  have  not  been 
encouraged  to  develop  the  organizations  nor  the  amalgamation  of 
talent  to  do  on  television  what  it  is  possible  to  do. 

Given  a sum  such  as  $75  million  devoted  to  this  purpose,  I would 
expect  that  there  would  be  several  organizations  in  the  country  that 
would  find  themselves  encouraged  to  put  in  the  time  and  effort  to 
provide  this  kind  of  programing.  However,  I do  not  think  the  amount 
of  talent  immediately  available — that  is,  within  a year  or  two — is 
likely  to  greatly  exceed  the  amount  of  money  that  you  have  specified 
in  the  bill. 

Senator  Mondale.  So  that,  as  sort  of  a ballpark  figure 

Dr.  Morrisett.  I think  it  is  a good  ballpark  figure. 

Senator  Mondale.  Realizing  that  it  is  just  difficult  to  estimate,  this 
looks  like  a fairly  reasonable  figure? 

Dr.  Morrisett.  It  certainly  seems  to  me  a reasonable  figure  to  start 
with  until  you  have  more  information  about  the  kinds  of  programing 
that  can  be  developed  and  the  demand  for  such  funds. 

Dr.  Perkins.  I would  agree  with  that.  Senator.  I think  the  number 
that  my  colleague,  Dr.  Morrisett,  has  used  here  with  “Sesame  Street”, 
while  varying  with  age  groups  and  the  kind  of  program,  is  one  to  keep 
in  mind.  We  are  talking  about  roughlj  $5  million  for  a program  hour 
per  5-day  week — for  how  many  weeks  in  the  year  ? 

Dr.  Morrisett.  For  26  weeks. 

Dr.  Perkins.  It  is  a little  less  than  the  academic  year  but  not  much. 
So  if  you  are  talking  about  other  levels,  where  educational  instruction 
can  be  useful,  the  $75  million — if  my  arithmetic  is  correct — will  pro- 
duce something  like  15  hours  of  similar  type  programing.  I would 
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agree  with  Dr.  Morrisett,  that  would  be  a good  place  to  start,  and 
if  that  were  available,  there  are  various  parts  of  the  educational  process 
where  this  kind  of  money  could  be  very  usefully  employed. 

But  I think  any  much  larger  figure  right  now  would  be  more  than 
necessary. 

Senator  Mondale.  I was  surprised  to  find  the  number  of  children 
from  the  most  disadvantaged  communities  which  were  watching  this 
program,  the  iiumber  of  preschool  children.  As  the  Chairman  knows, 
many  of  us  have  been  trying  to  do  something  in  the  preschool  period. 
There  has  been  a lot  of  rhetoric,  and  it  is  sort  of  the  part  of  the  common 
wisdom  now  that  we  have  been  ignoring  the  first  5 years  of  life,  but 
we  are  really  not  doing  much  of  anything. 

We  have  got  a very  small  Headstart  program  that  reaches  at  the 
most  400,000  children,  usually  at  age  5 — somewhere  in  there — a few 
pilot  parent  and  child  centers  around  the  coimtry,  and  except  for  the 
children  of  the  wealthy,  who  are  able  to  jointlj^  fund  some  really  qual- 
ity preschool  educational  environments  for  their  own  children — except 
for  that,  thre  really  is  not  much. 

So  that  the  most  disadvantaged  children,  from  the  poorest  back- 
grounds, are  still  largely  beyond  any  effort  in  the  cognitive  field  or 
m the  human  field,  and  the  only  thing  that  I know  that  has  reached 
them  has  been  “Sesame  Sti^t.” 

Now,  I was  told,  for  example,  that  80  percent  of  the  preschool  chil- 
dren in  Bedford-Stiiyvesant  watched  “Sesame  Street.”  Is  that  correct? 

Dr.  Morrisett.  Based  on  the  survey  that  we  had  conducted  in  that 
area,  that  is  approximately  correct,  yes. 

Senator  Mondale.  And  they  are  able  to  somehow  buy  sets,  television 
sets  ? 

Dr.  Morrisett.  Television  sets  are  distributed  in  the  United  States 
so  that,  practically  speaking,  every  American  household  has  at  least 
one  television  set.  The  precise  figure  would  be  somewhere  on  the  order 
of  96  percent  of  the  American  households. 

Senator  Mondale.  That  is  without  respect  to  economics  or 
geography  ? 

Dr.  Morrisett.  It  differs  hardly  at  all  by  economic  level  or  educa- 
tional background  or  any  other 

Senator  Mondale.  Do  you  have  some  figures  on  the  availability  of 
television  for  the  very  poor  that  we  could  put  in  the  record  ? 

Dr.  Morrisett.  Senator,  in  the  statement  we  have  submitted,  there 
are  figures  on  that. 

Senator  Mondale.  You  have  the  95-percent  figure.  Is  that — in  other 
words,  if  I were  wealthy  and  I have  eight  sets  in  the  house,  does  that 
go  into  an  average  per  capita,  or  how  does  that  work  ? 

Dr.  Perkins.  Our  statement  was  fairly  carefully  designed.  Senator. 
It  says  this : over  95  percent  of  American  households  in  all  sections  of 
the  country  and  of  all  income  levels  own  at  least  one  television  set. 
That  is  not  a per  capita  figure  and  it  is  not  skewered  by  the  fact  that 
people  own  three  or  four. 

Senator  Mondale.  I am  a little  skeptical.  I have  spent  a lot  of  time 
with  poor  people,  in  homes  and  migrant  camps  and  Indian  reserva- 
tions, and  not  too  manv  of  them  have  television  sets. 

Dr.  Perkins.  I am  skeptical,  too,  but  everybody  that  goes  after  the 
figure  comes  up  with  the  same  number. 
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Senator  Mondale.  It  may  be  that  the  urban  poor  is  a different  thing. 
I do  not  know. 

Dr.  Perkins.  It  would  change  this  a great  deal  because  that  is  where 
the  people  are. 

Senator  Mondale.  If  there  is  any  further  data  on  this,  if  I could 
Imow  about  it — ^your  survey  in  Bedford-Stuyvesant  would  certainly 
indicate  that  there  is  broad  availability  there. 

The  second  thing  is  that  apparently  the  Princeton  study  showed 
these  children  did  learn,  and  you  mentioned  that  briefly. 

Dr.  Morrisett.  Yes. 

Senator  Mondale.  Would  you  just  spell  that  out  a little  bit — what 
kind  of  cognitive  dividend  flowed  from  these  preschool  Sesame  Street- 
type  of  programs  and  how  did  they  teach  ? How  would  you  describe  it  ? 

Dr.  Morrisett.  I would  be  happy  to  do  that.  Senator,  and  it  might 
be  helpful  if  we  submitted  that  study  to  your  committee. 

Senator  Mondale.  I think  we  have  it,  but  you  are  very  close  to  this 
and  sometimes  it  helps  those  of  us  who  are  awfully  busy  just  to  hear 
a layman’s  definition,  because  we  get  mounds  of  these  reports  which 
our  staffs  read. 

Dr.^  Morrisett.  Simply  put,  the  Educational  Testing  Service  study 
examined  children  in  several  locations  throughout  the  country  some 
of  whom  watched  Sesame  Street  and  some  of  whom  did  not  watch 
Sesame  Street.  The  sample  was  put  together  so  that  it  included  largely 
children  from  poor  families.  In  other  words,  it  was  constructed  to 
resemble  the  audience  we  were  trying  to  reach,  children  of  disad- 
vantaged backgrounds  and  poor  families.  The  overall  finding  is  that 
the  more  a child  watched  the  show  the  more  he  learned.  This  was  true 
across  all  tested  levels  of  learning;  that  is,  he  learned  more  in  the 
area  of  letters  and  numbers;  he  learned  more  about  concepts;  he 
learned  more  about  body  parts;  he  learned  more  about  simple  rela- 
tions. The  more  the  child  watched  the  more  he  learned  in  all  these 
areas. 

Two  of  the  most  dramatic  findings  I would  like  to  mention.  One 
we  have  pointed  out  in  our  testimony;  that  is,  among  the  children 
that  watched  the  most,  the  disadvantaged  child  learned  on  the  average 
9 percent  more  than  the  advantaged  child. 

Senator  Mondale.  That  is  his  grades  and  basic  skills,  or  he  learned 
9 percent  more  of  what  was  being  taught  than  the  advantaged  child? 

Dr.  Morrisett.  That  is  right. 

Senator  Mondale.  How  do  you  explain  that?  Does  he  watch  more? 

Dr.  Morrisett.  No.  Viewing,  in  this  case,  was  equivalent.  I think 
it  is  explainable  on  two  bases.  One  is  that  he  had  more  to  learn ; and 
the  second  is  that  the  information  being  provided  was  being  targeted 
specifically  for  his  needs,  so  that  perhaps  he  had  more  motivation  to 
learn  than  the  advantaged  child. 

The  other  dramatic  finding  I would  like  to  mention,  based  on  a 
very  small  sample  of  Spanish-speaking  children,  is  that  Spanish- 
speaking children  in  this  study  learne(T  more  than  any  other  single 
group.  These  were  those  that  did  not  speak  English  but  were  watch- 
ing the  show,  and  in  terms  of  their  testing  performance  they  gained 
more  than  any  other  group. 

Senator  Mondale.  Even  though  the  program  is  in  English.  I won- 
der what  explained  that  ? 
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Dr.  Morrisett.  Again,  they  have  more  to  learn.  We  are  following 
up  that  result  in  our  research  this  year  and  we  hope  to  provide  more 
information  about  it  because  this  was  a surprising  finding  to  us  and 
an  unexpected  one. 

Dr.  Perkins.  It  sounds  like  the  animators  were  better  than  the 
verbalizers. 

Senator  Mondale.  Apparently,  the  survey  found  that  encourage- 
ment by  mothers  was  the  highest  correlation  with  learning;  that  is, 
the  more  the  mothers  encouraged  the  child  to  watch  and  listen  and 
learn,  the  better  the  child  did.  Is  there  any  way  of  dealing  with  that 
aspect  of  television  ? 

Dr.  Morrisett.  Yes,  I think  there  definitely  is.  In  the  development 
of  Sesame  Street,  one  of  our  ideas  from  the  beginning  was  that  the 
show  had  to  appeal  to  parents  as  well  as  children.  Even  though  it  was 
targeted  precisely  at  3-  to  5-year-olds,  we  felt  it  had  to  have  enough 
humor,  enough  attractiveness  and  enough  sound  content  so  that  par- 
ents would  want  to  watch  the  show  along  with  their  children  and, 
indeed,  we  found  this  to  be  quite  a strong  effect. 

There  is  considerable  eviaence  that  if  you  have  a well-developed  tele- 
vision show  that  it  is  highly  possible  to  construct  it  in  such  a fashion 
that  it  has  different  appeals  for  different  age  levels,  enabling  parents 
to  watch  with  their  children,  each  getting  their  own  kind  of  enjoyment 
out  of  it  and  being  able  to  talk  about  the  program  with  each  other. 

Senator  Mondale.  In  your  opinion,  what  is  the  greatest  educational 
potential  of  television,  television  broadcasts  in  the  home  like  “Sesame 
Street”  or  television  incorporated  as  part  of  a lesson  in  a classroom? 

Dr.  Morrisett.  It  seems  to  me,  Senator,  that  to  accomplish  the 
educational  goals  of  our  country,  the  home  has  to  reinforce  what  goes 
on  in  the  classroom,  and  that  one  of  the  effects  that  is  causing  disrup- 
tion in  schools  today  is  that  we  are  tending  to  separate  too  much 
schools  from  home  from  work. 

So  my  immediate  answers  to  your  question  would  be  that  television 
can  have  an  extremely  important  effect  in  the  home  because  it  is, 
practically  speaking,  universally  available.  The  child  can  turn  it 
on  when  he  wants  to.  It  is  there  when  he  needs  it  if  there  is  programing 
available.  It  can  also  have  a beneficial  effect  in  the  classroom  where 
you  have  the  additional  advantage  of  a teacher  that  can  do  other  things 
that  the  television  set  cannot  do. 

I think  it  can  be  a useful  supplement  in  the  classroom,  and  in  the 
home  it  can  provide  something  that  so  far  we  have  no  other  way  of 
providing. 

Senator  Mondale.  What  would  be  the  effect  of  spreading  the  TV 
funds  out  over  200  TV  stations  instead  of  concentrating  the  funds  on 
program  production  in  a more  limited  manner  ? 

Dr.  Morrisett.  I did  not  hear  the  first  part  of  your  statement. 

Senator  Mondale.  Suppose  $75  million  were  set  aside  for  educa- 
tional television.  I think  there  is  going  to  be  a demand  all  oyer  this 
country  for  a chunk  of  it,  and  it  may  be  spread  out  very  thinly  among 
many  stations,  many  local  organizations.  Would  you  find  that  the 
preferable  way  to  proceed,  or  is  there  some  reason  to  try  to  concentrate 
funding,  and  if  so,  why  ? 

Dr.  Morrisett.  In  using  television  for  educational  purposes,  you 
are  inevitably  competing  with  the  other  fare  that  is  already  on  tele- 
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vision.  This  is  very  largely  commercial  fare.  The  favored  children’s 
programs  tend  to  be  well  produced.  Things  such  as  “Batman,”  the 
children’s  cartoons  on  a Saturday  morning,  before  the  advent  of 
“Sesame  Street,”  were  by  far  the  most  popular  programs  on  tele- 
vision for  children. 

If  you  are  going  to  compete  for  the  child’s  attention  against  that 
material,  it  is  impossible  to  do  so  unless  you  have  professionally  pro- 
duced television  programs.  If  you  dilute  the  expenditure  of  money 
by  giving  it  to,  for  example,  200  different  locations,  you  will  end  up 
with  a series  of  well-intentioned  but  not  professionally  produced 
shows  that  will  not  command  the  audience  because  they  simply  cannot 
compete  against  well-produced,  professionally  produced  programs 
that  are  put  over  commercial  television. 

Senator  Mondale.  So  it  has  been  the  quality  of  production,  the 
planning,  the  quality  of  performers,  the  sophistication  of  the  educa- 
tional input  that  has  made  the  difference  in  “Sesame  Street”? 

Dr.  Morrisett.  Definitely. 

Senator  Mondale.  I think  this  has  been  one  of  the  disappointments 
in  educational  television.  The  emphasis  has  been  on  transmission  and 
not  on  production.  So,  for  some  reason,  the  college  professor  sitting 
behind  a desk  lecturing  on  chemical  biology  has  just  not  been  able 
to  compete  with  some  of  these  other  programs.  Teachers  are  not  any 
more  interesting  on  TV  than  they  were  in  the  classroom. 

Dr.  Perkins.  Probably  less,  because  it  is  harder  to  avoid. 

Senator,  the  point  you  make  is  a point  that  I dealt  with  in  the  report 
that  I referred  to  that  we  just  made  to  the  Corporation  for  Public 
Broadcasting,  and  that  report  reinforces  what  Dr.  Morrisett  said  and 
what  you  suggest;  namely,  that  it  now  requires  quality  programs  to 
get  the  attention  of  the  children.  And  quality  programs,  we  know, 
recjuire  a concentration  of  very  scarce  talent,  both  in  the  production, 
animation,  color  and  lighting,  and  all  of  that.  That  is  not  to  be  found 
just  anywhere,  and  it  would  be  very  hard  to  believe  that  within  the 
next  year  or  two  there  could  be  more  than,  let’s  say,  10  places  that 
could  bring  together  the  amount  of  talent  and  skills  necessary  to 
produce  programs  of  the  first  quality. 

The  next  thing  is,  a lot  of  that  money.  Senator — or  some  of  it— 
has  to  be  put  into  research  before  the  film  is  ever  produced,  and  in 
evaluation  afterward.  If  you  are  talking  about  a $5  million  budget, 
or  something  roughly  like  that,  $1  million  of  it  ought  to  go  for  pre- 
liminary research  and  $1  million  of  it  for  evaluation,  if  a whole  pro- 
gram is  going  to  be  useful. 

So  I think  it  is  absolutely  imperative,  if  that  $75  million  is  not  to 
be  wasted,  that  there  not  be  more  than  half  a dozen  places  in  which 
that  money  is  actually  spent,  be  they  in  a public  instrument  or  in  a 
private  body  like  Children’s  Television  Workshop,  or  in  a new  public 
or  semipublic  foundation  to  be  set  up  for  this  particular  purpose. 

Senator  Mondale,  Just  a few  more  questions.  The  “Sesame  Street” 
program  in  this  area  appeal’s  on  UHF.  It  is  not  on  the  regular  commer- 
cial channels;  the  reception  is  not  as  good  and  many  of  the  sets  are 
older  sets  and  do  not  have  UHF  receivership,  and  so  on.  Of  course, 
that  is  one  problem.  But  one  of  the  things  that  I do  not  quite  under- 
stand is  why  do  they  not  take  “Sesame  Street”  type  programs  and 
play  them  Saturday  morning  on  the  national  networks  and  permit 
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them  to  be  sponsored  by  commercial  firms.  Certainly,  they  would  be 
better  than  a lot  of  the  junk  kids  are  watching,  and  presumably  just 
as  interesting,  and  they  would  reach  millions  more  than  they  reach 
today. 

Why  is  that  not  being  done  ? 

Dr.  Morrisett.  There  are  several  cities  in  the  country.  New  York 
and  Chicago  I would  mention  as  two,  where  “Sesame  Street”  is  broad- 
cast for  several  hours  each  Saturday  morning.  It  happens  that 

Senator  Mondale.  On  commercial  channels  ? 

Dr.  Morisett.  These  are  noncommercial,  but  VHF  channels,-  so  they 
are  competitive  with  commercial  channels.  In  Chicago,  that  has  been 
made  possible  by  a contribution  from  a commercial  firm. 

Senator  Mondale.  That  makes  a big  difference,  does  it  not,  when  it 
is  on  those  channels? 

Dr.  Morrisett.  Indeed  it  does.  We  cannot  sweep  aside  the  problem 
that  educational  television  has  with  the  many  UHF  or  ultra-high- 
frequency  stations.  It  is  simply  true  that  they  are  harder  to  receive 
and  they  are  not  as  effective  in  reaching  the  audience  as  the  VHF  sta- 
tions are. 

To  partially  overcome  this,  in  the  distribution  of  “Sesame  Street,” 
“Sesame  Street”  is  shown  on  a number  of  commercial  channels 
throughout  the  Nation,  particularly  in  areas  where  UHF  reception  is 
difficult. 

Senator  Mondale.  It  is  sponsored  by  private  firms  ? 

Dr.  Morrisett.  In  some  cases  it  is  made  possible  by  a public  service 
donation  by  the  stations,  and  in  some  cases  it  is  made  possible  by  a 
contribtuion  from  another  organization. 

Senator  Mondale.  If  I were  General  Mills  and  I wanted  to  junk  my 
kids’  program  Saturday  morning  and  sponsor  “Sesame  Street,”  could 
I do  that  now  ? 

Dr.  Morrisett.  You  could  not  do  it  in  terms  of  inserting  your  ad- 
vertising in  the  show.  You  could  certainly  do  it  by  making  a con- 
tribution to  an  appropriate  television  channel  for  air  time;  yes. 

Senator  Mondale.  Of  course,  that  is  the  hangup.  You  have  to  sell 
stuff,  and  the  deal  is  that  you  put  on  something  that  is  entertaining  so 
you  can  slip  a commercial  or  tw^o  in,  and  that  justifies  the  expenditure. 

Today,  I gather  from  your  answ^er,  you  could  not  take  “Sesame 
Street”  and  sponsor  it  commercially  and  insert  advertisements  in 
around  the  program  ? 

Dr.  Morrisett.  That  is  correct.  In  the  development  of  “Sesame 
Street,”  “one  of  the  early  values  that  we  adopted  and  adhere  to  is  that 
it  is  important  in  dealing  with  children,  particularly  those  of  the  young 
age,  not  to  unfairly  exploit  them.  Therefore,  in  presenting  educational 
material  to  them  that  we  wanted  to  be  able  to  say  had  uniform  edu- 
cational value,  we  felt  that  it  was  extremely  important  that  there  be  no 
interruptions  in  the  show^  that  had  anything  other  than  educational 
value. 

So  we  decided,  and  are  firm  in  the  belief,  that  in  children’s  program- 
ing of  the  kind  we  are  presenting,  it  is  inappropriate  to  insert  normal 
commercials  within  a program. 

Dr.  Perkins.  There  is  an  educational  factor  here,  too.  Senator,  that, 
of  course.  Dr.  Morrissett  would  wish  to  speak  to  perhaps.  That  is,  that 
an  interruption,  whatever  it  may  be,  takes  the  children  out  of  the 
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world  to  which  this  show  has  introduced  them,  and  they  do  not  get 
back  into  it  right  away.  It  is  like  having  somebody  play  a bit  of  rock 
music  during  a 10-minute  break  in  an  exam.  It  does  not  exactly  make 
it  so  easy  to  come  right  back  to  just  where  you  were. 

So  I think  it  is  a factor,  Lloyd,  that  the  noninterruption  was  as  im- 
portant as  the  noninterruption  for  commercial  reasons  or  for  any  rea- 
sons. It  breaks  the  thread  of  continuity,  the  world  of  imagination  that 
has  been  created,  and  to  break  that  and  say  “Now,  there  is  going  to 
be  a 5-minute  bi^eak  while  we  put  in  30  seconds  of’' 

Senator  Mondale,  What  I am  getting  at,  you  know  we  have  this 
massive  multimillion  population  sitting  there.  Television  is  the  biggest 
thing  happening  every  Saturday  morning  in  this  country,  millions  of 
kids  in  front  of  their  television  sets  watching  this  junk.  If  we  could 
match  these  quality  produced  educational  integrated  shows  with  the 
responsible  commercial  interests,  we  could  get  the  superior  positions 
on  the  television  channels  and  far  better  programs  on  television.  If, 
for  example,  the  commercials  were  required  to  be  at  either  end  of  the 
program  and  not  broken  up  in  the  middle,  and  maybe  with  some  other 
restrictions  in  the  advertising,  would  we  not  spread  these  magnificent 
programs  much  broader  and  more  quickly  than  we  do  today  ? I do  not 
know. 

Dr.  Morriseto.  The  answer  is,  yes,  we  would. 

Dr.  Perkins.  Yes.  You  might  want  to  consider,  Senator,  some  legis- 
lation that  would  make  it  possible  for  Dr.  Morrisett  to  command  the 
commercial  television  airways  in  the  same  way  the  President  of  the 
United  States  can  with  a public  statement.  You  could  get  Sesame 
Street  on  Saturday  morning  through  all  of  the  networks  at  once  and 
you  would  accomplish  your  purpose.  But  that  may  be  difficult  to 
achieve. 

Senator  Mondale.  It  would  be  too  much  fantasy. 

Of  course,  your  testimony  here,  insofar  as  section  10  is  concerned, 
is  consistent  with  a very  strong  support  of  the  funding  for  the  Corpo- 
ration for  Public  Broadcasting,  is  it  not? 

Dr.  Perkins.  Yes. 

Senator  Mondale.  Mr.  Chairman,  I have  a letter  that  I would  like 
to  put  in  the  record.  I have  a letter  to  you  from  Mr.  Holving,  chairman 
of  the  national  citizens  committee  for  broadcasting,  stron^y  support- 
ing section  10. 

Senator  Pell,  That  will  be  inserted  in  the  record  without  objection. 

Senator  Mondale.  I would  like  to  have  included  in  the  record,  or  at 
least  in  the  files,  a study  entitled  “Instructional  Broadcasting:  A De- 
sign for  the  Future”  and  Mr.  Morrisett’s  essay  entitled  “The  Age  of 
Television  and  Television  Age,”  and  a list  of  other  organizations  sup- 
porting section  10. 

Senator  Pell.  They  will  all  be  incorporated  in  the  record  at  this 
poing. 

(The  information  referred  to  follows :) 
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NATIONAL  CITIZENS  COMMITTEE  FOR  BROADCASTING 


1145  NINETEENTH  STREET  N.W..  WASHINGTON.  D.  C.  20036,  TELEPHONE  (202)  833-8560 


THOMAS  P.  F.  ROVING,  Chairman 
WARREN  BRAREN.  Executive  Director 


March  15 , 1971 


Senator  Claiborne  Pell 

Chairman,  Senate  Education  Subcommittee 
Room  4230 

United  States  Senate 
Washington,  D.C,  20510 

Dear  Senator  Pell: 

We  would  like  to  draw  your  attention  to  a most  important  provision 
of  S,  683,  the  Bill  introduced  by  Senator  Mondale  and  20  other 
Senators,  Section  10  of  this  Bill  is  extremely  important  for  the 
integrated  education  of  our  nation's  children  and  essential  to  the 
possibility  that  all  Americans  can  one  day  hope  to  live  in  a society 
free  of  racial  tension. 

We  strongly  support  this  provision  and  any  legislation  embodying 
its  principles.  In  addition,  we  ask  you  to  include  this  letter 
in  the  printed  record  of  your  hearings. 

Section  10  may  well  be  the  most  important  part  of  any  school 
desegregation  Bill  Congress  can  create.  If  integration  is  ever  to 
work,  our  children,  during  their  crucial  preschool  years,  must  be 
exposed  in  a positive  manner  to  the  lifestyles  and  backgrounds  of 
the  various  racial  and  ethnic  groups  that  form  American  society. 

For  most  American  families  no  such  exposure  is  possible  without 
the  help  of  television.  Sesame  Street  has  demonstrated  that  young 
children,  given  the  opportunity,  will  watch  high  quality,  racially 
integrated  programs  designed  for  them.  But  Sesame  Street  shows  us 
not  only  what  can  be  achieved,  but  also  how  much  more  needs  to  be 
done,  for  the  hours  spent  watching  Sesame  Street  are  only  a tiny 
fraction  of  the  time  a child  spends  watching  television.' 

It  is  now  demonstrated — and  President  Nixon  himself  quoted  the 
statistics — that  children  spend  more  hours  watching  television  than 
they  spend  in  school.  In  effect,  several  years  of  heavy  television 
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viewing  precede  their  years  in  school.  Mary  Allen  Goodman,  the 
noted  social  scientist,  pointed  out  in  her  book.  Race  Awareness 
in  Young  Children,  that  children  form  their  racial  attitudes  between 
the  ages  of  3 to  5 years.  What  is  more,  it  is  precisely  during 
these  formative  years  that  the  child  watches  more  television  than 
during  any  other  period  of  his  adult  life. 

We  have  no  doubt  that  programs  created  under  Section  10  will 
contribute  immensely  to  the  education  of  American  children  who 
are  being  born  into  and  raised  in  our  nation's  ghettos.  And 
perhaps  at  least  as  important,  we  must  recognize  that  such  programs 
may  perhaps  provide  the  only  integrated  educational  experience  for 
:he  millions  of  white,  middle  class  children  caught  in  the 
isolation  of  American  suburbs. 

In  closing,  the  National  Citizens  Committee  for  Broadcasting  thanks 
the  staff  of  the  Senate  Select  Committee  on  Equal  Educational 
Opportunity  for  requesting  our  comments  on  the  school  integration 
proposals  now  under  study  by  your  Committee. 

Sincerely, 


> 


Thomas  P.  F.  Moving 
Chairman 


TH/ebc 
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INSTRUCTIONAL  BROADCASTING:  A DESIGN  FOR  THE  FUTURE 


Prepared  for 

The  Corporation  for  Public  Broadcasting 
by  the 

International  Council  for  Educational  Development 
January  15,  1971 


”I’m  convinced  that  20  years  from  now  we* 11  look  back  at 
our  school  system  today  and  ask  ourselves  how  we  could 
have  tolerated  anything  as  primitive  as  education  today 
I think  the  pieces  of  an  educational  revolution  are 
lying  around  unassembled,  and  I think  we*re  going  to 
put  them  together  in  the  next  few  years." 


John  W.  Gardner 
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INSTRUCTIONAL  BROADCASTING:  A DESIGN  FOR  THE  FUTURE 


Prepared  for 

The  Corporation  for  Public  Broadcasting 
by  the 

International  Council  for  Educational  Development 


ORIGINS  OF  THE  STUDY 


In  March,  1970,  the  Corporation  for  Public  Broadcasting  asked  the 
International  Council  for  Educational  Development*  to  investigate  the 
ways  In  which  the  Corporation  could  aid  and  promote  the  development  of 
television  and  radio  in  education  and  instruction.  As  far  as  possible, 
the  study  was  to  suggest  specific  projects.  (See  Exhibit  A in  the 
Appendix) 

During  our  investigation  we  came  to  realize  that  a solution  cannot  lie 
in  the  area  of  instructional  broadcasting  alone  and  that  successful 
development  of  the  great  potential  in  instruction  through  television 
and  radio  required  a fresh  look  at  the  whole  educational  system,  both 
formal  and  non-formal.  This  is  the  essential  theme  of  this  report. 
Finally,  we  have  stated  our  belief  that  instructional  broadcasting  will 
not  come  into  its  own  unless  it  becomes  a central  part  of  a whole  new 
system  of  education. 

A small  advisory  panel  was  selected  jointly  by  James  A.  Perkins, 
chairman  of  the  board  of  the  International  Council  for  Educational 
Development,  and  John  W.  Macy,  Jr.,  president  of  the  Corporation  for 
Public  Broadcasting.  The  members  of  that  panel  are: 

Dr.  Frederick  Breitenfeld,  Jr. 

Executive  Director 

Maryland  Center  for  Public  Broadcasting 

Mr.  Robert  D.  B.  Carlisle 

Director  of  Educational  Projects 

Corporation  for  Public  Broadcasting 


* Formerly  the  Center  for  Educational  Enquiry. 
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Mrs.  Joan  Ganz  Cooney 
President 

Children's  Television  Workshop 

Mr,  Robert  Curvin 
Bureau  of  Community  Services 
University  Extension  Division 
Rutgers  University,  Newark 

Mr.  Hartford  N.  Gunn 
President 

Public  Broadcasting  Service 

Dr.  Gerald  S,  Lesser 
Laboratory  of  Human  Development 
Graduate  School  of  Education 
Harvard  University 

Mr.  Lloyd  Morrisett 

President 

Markle  Foundation 

Mr.  Waldemar  Nielsen 
President 

African-American  Institute 

Dr.  Harold  E.  Wigren 
Educational  Television  Consultant 
National  Education  Association 


The  .International  Council  for  Educational  Development  appointed  Richard 
S.  Christian  director  of  the  project.  George  Eager,  executive  officer 
of  the  International  Council  for  Educational  Development,  was  also 
assigned  to  the  study. 

In  addition  to  meetings  of  the  panel  as  a whole  and  numerous  meetings 
with  the  individual  members,  Messrs.  Perkins,  Eager  and  Christian  have 
discussed  the  subject  with  many  others  having  expertise  or  particular- 
interests  in  aspects  of  educational  television  and  radio.  Those  who 
have  contributed  important  ideas  are  listed  in  the  Appendix.  (See 
Exhibit  B) 

This  report  has  incorporated  ideas  and  recommendations  from  all  members 
of  the  Advisory  Panel  and  has  that  group's  endorsement. 
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I.  INTRODUCTION:  THE  DIMENSIONS  OF  THE  PROBLEM 


First,  a broad  point  needs  to  be  made.  The  United  States  as  a nation 
can  be  said  historically  to  have  three  main  strengths  that  relate  to 
instructional  broadcasting; 

. A national  capacity  to  set  ideals  in  the  realm 
of  education;  in  particular,  the  ideal  that  every 
individual  should  have  the  opportunity  to  develop 
to  his  full  potential.  Toward  this  goal  we  have 
.established  more  extensive  public  and  private 
systems  of  secondary  and  higher  education  than  any 
other  nation. 

. A technological  genius  for  finding  solutions  to 
our  problems,  thus  advancing  man's  capacity  to 
satisfy  his  various  wants  and  needs. 

. A genius  for  organization  that  has  made  possible 
the  creation  of  the  kinds  of  institutions  needed  to 
manage  our  societal  affairs. 


In  many  fields,  we  have  managed  to  combine  our  capacity  for  setting 
ideals  with  our  technological  capabilities  and  with  our  genius  for 
organization.  But  in  the  field  of  education  we  have  been  long  on  ideals, 
short  on  technology,  and  much  too  rigid  in  our  organization.  We  now 
find  ourselves  at  a point  where  history  has  accelerated  and  is  causing 
us  to  fall  behind  in  our  realization  of  educational  ideals.  What  is 
called  for  is  a new  strategy. 

Educational  Needs 

Our  formal  educational  system  staggers  under  the  pressures  of  excessive 
numbers,  demands  for  reform  and  modernization,  and  inadequate  funds  — 
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all  at  the  same  time.  It  desperately  needs  assistance  In  providing  a 
better  education  at  less  cost. 

There  Is  also  a rising  demand  for  education  and  training  that  cannot  be 
accommodated  within  the  formal  system.  There  are  30  million  Americans 
who  have  no  more  than  a grammar  school  education  and  50  million  over 
the  age  of  25  who  do  not  have  a high  school  diploma.  There  are  four 
million  unemployed  and  many  millions  more  who  are  underemployed.  These 
millions  of  citizens  have  available  to  them  only  the  bits  and  pieces  of 
a non-formal  educational  system.  The  opportunity  and  the  demand  for  a 
more  flexible  educational  system  — complete  with  Instructional  training, 
examinations,  and  appropriate  certificates  or  degrees  — are  rapidly 
coming  Into  focus. 

The  formal  system  often  requires  the  assistance  of  technology.  Including 
TV  and  radio,  but  a non-formal  system  must  place  technology  at  or  near 
the  core  of  Its  Instructional  arrangements. 


Obviously,  the  need  for  first-rate  Instructional  broadcasting  Is  great. 
Why,  then,  the  current  disjunction  between  expectations  and  performance? 
Between  visible  need  and  actual  demand?  Between  prospects  and  current 
capabilities? 


Instructional  Television  and  Radio  (ITVR)  In  the  Classroom* 

We  have  generally  neglected  to  train  our  teachers  in  the  use  of  the  media 


* See  Exhibit  C in  Appendix 
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and,  with  other  factors,  this  has  resulted  in  resistance  to  the  technology 
as  a regular  feature  in  many  classrooms.  There  is  rigidity  in  the 
timing  of  open-circuit  broadcasting  and  there  is  a relatively  low  level 
of  effectiveness  In  much  of  ITVR  where  the  "talking  face"  or  lecture 
format  predominates.  Finally,  the  steady  pressure  from  educational 
innovators  and  manufacturers  against  the  resistance  of  the  establishment 
coupled  with  the  decidedly  insensitive  salesmanship  of  those  who  produce 
the  hardware  has  been  detrimental  to  the  progress  of  instructional  broad- 
casting , 

From  the  point  of  view  of  the  good  teacher,  it  can  be  said  that  there 
are  three  tests  governing  the  admission  of  something  new  into  the  system 
of  the  individual  classroom.  Is  it  convenient  to  do  so  or  is  it  more 
trouble  than  it  is  worth?  Does  the  content  provide  an  element  that  the 
teacher  considers  indispensable,  something  that  he  cannot  provide  himself 
and  that  will  otherwise  be  unavailable?  Finally,  what  is  the  contribution 
to  the  effectiveness  of  the  learning  process? 

A great  mistake  in  ITVR  has  been  the  conventional  approach  to  programming, 
the  media  have  been  used  for  the  most  part  to  attempt  to  do  better  what 
was  already  being  done  in  the  classroom.  This  approach  is  a direct  threat 
to  many  teachers  and  has  added  nothing  indispensable  or  new  to  the  content 
of  learning  in  the  classroom. 

The  acceptance  factor  might  have  been  different  if  the  kinds  of  talent 
that  a school  could  never  alone  obtain  — Leonard  Bernstein  teaching  music 
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or  Danny  Kaye  teaching  international  relations  to  elementary  school 
children  — could  be  brought  to  the  classroom,  talents  who  are  great 
teachers  and  who  add  a dimension  that  would  no  longer  be  a threat  but 
an  indispensable  addition. 

With  respect  to  the  test  of  convenience,  the  traditional  rigidity  of 
broadcast  timing  may  well  be  on  the  edge  of  disappearance  because  of 
electronic  video  recording,  cassettes,  the  multiple  channels  of  CATV, 
computer-assisted  instruction,  and  other  innovations. 

In  addition,  there  are  some  less  visible  causes  of  difficulty  which  are 
also  steady  deterrents  to  effective  progress. 

The  first  is  that  participation  or  non-participation  in  available  tech- 
nological developments  for  education  is  a locally  oriented  decision. 

Even  given  a positive  decision  on  the  part  of  a school  or  a system  to 
participate,  subsequent  decisions  on  specific  uses  of  ITVR  are  also  made 
locally.  Our  school  system  is  decentralized  right  down  to  the  individual 
school  building  and  the  individual  classroom. 

ITVR  programming  is  for  the  most  part  locally  produced.  Yet  local  produc- 
tion does  not  necessarily  guarantee  meeting  local  needs,  specifically 
those  of  the  classroom  teacher.  In  fact,  these  programs  are  often  not 
used  in  the  classroom  because  local  production  centers  simply  cannot  afford 
the  talent  and  research  that  is  necessary  for  quality  programming.  Some 
efforts  have  been  made  at  regional  production,  e.g.,  the  Eastern  Educaticna.l 
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Network  (EEN)  and  the  National  Instructional  Television  Center  (NITC) . 
However,  in  the  absence  of  adequate  funds  for  national  instructional 
programming  or  expanded  regional  programming,  local  production  will  con- 
tinue to  predominate  and  the  opportunity  to  inspire  increased  demand 
through  higher  quality  and  effectiveness  will  continue  to  be  remote. 

Another  deterrent  is  the  rapidly  changing  technology  itself.  Cable 
television,  videorecords  and  computer-assisted  instruction  all  foreshadow 
great  changes  that  might  make  existing  broadcast  arrangements  obsolete. 

It  has  thus  been  difficult  to  convince  teachers  and  administrators  to 
make  large  investments  in  current  technology  when  they  know  very  well  that 
their  new  hardware  may  be  obsolete  by  the  end  of  a decade. 

A cycle  of  relative  frustration  exists:  many  hands  on  many  brakes  and 

some  built-in  problems  of  educational  doctrine;  decentralized  decision- 
making about  use  and  program  content;  a changing  technology;  inadequate 
organization  for  bringing  demand  and  potential  into  greater  harmony;  and 
above  all  too  little  money  and  talent  for  the  effort  required. 

In  spite  of  the  foregoing  critical  analysis,  we  do  not  wish  to  overlook 
the  fact  that  many  hardworking  teachers,  producers,  curriculum  experts  and 
others  are  creating  materials  that  ^o^  work  in  local  situations  and  are 
successful  enough  to  enable  the  average  PTV*  station  to  earn  40%  of  its 
income  from  schools.  There  are  many  imaginative  programs  for  classroom 
use,  but  even  the  most  staunch  defenders  of  ITVR  willingly  concede  that 
the  field  requires  an  early  and  massive  infusion  of  imagination,  talent  and 
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money.  And  the  greatest  of  these  is  money.  In  addition,  it  will  be 
important  to  promote  an  awareness  of  what  can  b‘e  accomplished  - a change 
of  attitude  on  the  part  of  school  systems,  educators,  teachers,  legislators 
and  taxpayers. 


II . RECOMMENDATIONS 


We  recommend  that  the  CPB  become  the  catalyst  in  a coalition  designed  to 
accelerate  the  inevitable  — the  application  of  multi-institutional  inter- 
ests and  capabilities  to  the  solution  of  the  nation's  most  pressing 
educational  problems  through  greater  use  of  the  technology.  There  are 
restrictions  on  the  Corporation  for  Public  Broadcasting  in  providing  leader- 
ship and  support  for  ITVR,  Its  budget  is  not  unlimited.  It  has  financial 
and  managerial  responsibilities  in  other  sectors  of  public  broadcasting, 
including  the  maintenance  and  coordination  of  a network  system  and  a con- 
cern -for  the  financial  health  of  the  many  public  broadcasting  stations. 

But  the  CPB  does  have  an  ITVR  role  and  responsibility,  both  direct  and 
indirect.  This  recommendation,  and  others,  obviously  requires  cooperative 
action  by  other  institutions  and  agencies  in  conjunction  with  the  CPB. 

CPB  strategy  will  be  more  a matter  of  administrative  wisdom  than  of  legal 
restriction.  However,  the  Corporation  should  consider; 

1.  modification  of  its  enabling  legislation  and  charter  to 

reflect  an  expansion  of  interest  and  authority  in  the  field 
of  instructional  programming,  especially  including  greater 
flexibility  with  respect  to  technological  developments  beyond 
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tliat  of  open-circuit  broadcasting; 

2.  modification  of  its  name  to  make  clear  that  its  area  of 
operation  is  greater  than  broadcasting  alone; 

3.  modification  of  its  Board  to  reflect  more  appropriately 
its  expanded  mission  and  purposes  in  the  area  of  education. 

Keeping  in  mind  the  catalytic  role  proposed  for  tlie  Corporation  in  a 
multi-institutional  attack  on  the  nation's  educational  problems,  our 
recommendations  are  specific  projects  for  consideration. 

After  the  programming  recommendations,  new  structures  and  organization 
are  suggested  that  will  be  necessary  to  produce  and  distribute  these 
programs . 

All  this  must  take  plac% in  a new  concept  for  an  alternate,  more  flexible 
educational  system,  one  that  embraces  all  three  of  the  essential  in- 
gredients: instruction,  credit  or  examination,  and  certification  or 

degree  , * 

Recommendations  for  Specific  Projects 
A.  High  School  Equivalency 

Half  of  the  American  population  over  25  lacks  a high  school  diploma,  as  do 
many  younger  persons  who  have  dropped  out  of  school.  Wliile  we  do  not  know 

* See  Exhibits  D and  E in  the  Appendix. 
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how  many  would  be  interested  in  making  up  for  lost  education,  we  do  know 
that  the  high  school  diploma  is  one  of  those  necessary  credentials  — the 
minimal  educational  passport  to  social  and  economic  well-being  in  this  nation. 

And  as  the  Rosow  memorandum  on  the  blue-collar  worker  points  out,  the  lack  of 
educational  opportunity  is  one  of  the  great  hindrances  to  bettering  the 
lives  of  millions  caught  in  the  squeeze  of  limited  wages,  high  taxes,  and 
rising  costs  of  living.  As  Rosow  puts  it,  "Many  white  and  black  school  drop- 
outs are  from  [the]  lower-middle-income  group;  in  some  of  the  urban  areas 
the  dropout  rate  for  this  group  runs  about  30%.  Here  we  sense  the  stirrings 
of  a new  type  of  unfortunate  cycle,  as  some  of  the  children  of  these  blue- 
collar  workers  are  unable  to  achieve  a reasonable  entry  into  productive  society,"* 

Most  instructional  systems  require  the  presence  of  three  factors:  a means 

of  preparation,  examinations  or  a credit  system,  and  a certificate  or  degree. 

For  a high  school  equivalency  program,  two  of  these  three  features  already 
exist.  All  50  states  use  a national  examination  system  for  equivalency,  and 
all  50  states  provide  a high  school  equivalency  diploma. 

There  are,  however,  practically  no  nationally  organized  systems  of  instruc- 
tion to  prepare  for  the  examinations  that  lead  to  these  certificates.** 


* Jerome  Rosow,  Assistant  Secretary  of  Labor,  "Memorandum  for  the  Secretary; 
Subject:  The  Problem  of  the  Blue  Collar  Worker."  (See  Appendix,  Exhibit  F,p.6) 

**  Some  efforts  have  been  made,  e.g.,  WGHB-Bos ton *s  use  of  equivalency  programs 
distributed  by  the  Great  Plains  National  Instructional  Television  Library, 
and  McGraw-Hill’s  home  study  books  for  the  equivalency  examination,  but 
these  are  exceptions.  (The  Kentucky  Authority  for  Educational  Television 
is  currently  planning  to  fund,  create,  and  produce  a television  curri- 
culum for  high  school  equivalency  and  has  committed  $100,00  to  the  project. 
Through  the  Appalachian  Regional  Commission  another  $150,000  is  likely. 
Investigation  of  this  pioneering  step  is  suggested.) 
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Our  rGconiniGndation  to  the  Corporation  is  that  it  assist  in  providing  the 
missing  piece:  high-quality  preparatory  instruction  through  TV  and  radio 

courses  for  those  seeking  high  school  equivalency  diplomas. 

The  development  of  specific  and  highly  interesting  courses  equivalent  to 
the  junior  and  senior  years  of  high  school  could  certainly  provide  stim- 
ulating preparation  for  the  three  to  four  hundred  thousand  who  currently 
take  these  exams.  And  if  the  material  is  of  high  quality  and  high  interest, 
one  can  predict  a doubling  or  tripling  of  the  number  of  persons  who  would 
decide  to  get  their  certificates  in  this  manner. 

The  motivation  and  personal  initiative  of  some  students  will  make  it 
possible  for  them  to  undertake  their  equivalency  preparation  without 
assistance.  But  many  will  need  personal  help  from  time  to  time  and  will 
also  require  periodic  encouragement  to  continue.  For  this  reason,  we 
believe  that  a system  of  tutorial  assistance  will  be  needed  in  conjunction 
with  the  preparatory  instruction.  WGBH,  Boston,  has  had  valuable  experience 
with  tutors  used  in  its  TV  High  School  project.  (See  Exhibit  E,  Appendix) 

In  the  final  section  of  this  report  we  present  estimates  of  the  costs 
involved  in  setting  up  and  maintaining  programming  for  high  school  equivalency. 

B.  College  Level  Instruction 

A second  major  national  need  in  education  is  for  ways  to  accommodate  the 
great  numbers  of  students  who  want  and  need  post-secondary  instruction. 
Alternatives  to  the  present  formal  institutions  are  an  immediate  necessity. 
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Yet,  at  the  college  level,  there  is  no  statewide  or  nationwide  system  — 
outside  the  formal  structures  — that  provides  the  three  necessary  com- 
ponents: degrees,  examinations,  and  preparatory  instruction.  There  exists 

here  the  same  opportunity  as  at  the  high  school  level  to  use  the  media  as 
the  cornerstone  of  a non-formal  system  that  would  lead  to  degrees. 

We  recommend  to  the  Corporation  that  it  join  with  those  who  are  now 
considering  a non-formal  system  of  instructional  preparation,  examinations, 
and  degrees  at  the  junior  college  and  college  levels.  In  doing  so,  the 
Corporation  should  offer  — as  its  contribution  and  interest  in  what  is 
clearly  a multi-institutional  undertaking  — to  develop  the  area  of  pro- 
gramming for  the  necessary  preparatory  instruction. 

The  timing  seems  right.  In  Ewald  B.  Nyquist's  September  inaugural  address 
as  commissioner  of  education  of  the  State  of  New  York,  he  supported  the 
idea  of  a college  equivalency  degree  *'  ...  regardless  of  how  the  candidates 
have  prepared  themselves,*’  to  be  offered  by  the  Regents.’*'  If  the  Regents 
were  to  undertake  this,  much  of  the  examination  material  has  already  been 
prepared  by  the  work  over  the  past  fifteen  years  of  the  College  Entrance 
Examination  Board  (CEEB)  and  the  Educational  Testing  Service  (ETS) , There 
exist  a five-year-old  College  Level  Examination  Program  which  offers  exams 
in  thirty-three  fields  and  an  even  older  and  more  established  system  of 
examinations  - The  College  Proficiency  Examination  Program  of  the  Regents 
of  the  State  of  New  York. 


* **The  Idea  of  the  University  of  the  State  of  New  York,**  inaugural  address 

of  Ewald  B.  Nyquist.  (See  Exhibit  G,  p.  12,  in  the  Appendix) 
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As  recently  as  October  27,  Alan  Pifer,  president  of  the  Carnegie 
Corporation  of  New  York,  discussed  the  idea  and  the  opportunity  in  a 
speech  before  the  annual  meeting  of  tlie  College  Entrance  Examination 
Board.  The  New  York  Times  (October  28)  quoted  Mr.  Pifer  as  saying,  "The 
time  has  come  for  a substantial  experiment  with  a new  kind  of  degree  that 
can  be  earned  outside  the  normal  institutional  framework."  The  article 
went  on  to  report  the  formation  by  the  CEEB  and  ETS  of  an  Office  of 
Extramural  Degree  Plans  to  investigate  the  potential  audience  for  the 
external  degree  and  how  it  might  best  be  administered,  and  to  assemble 
appropriate  tests  and  services. 

It  would  appear  that  for  the  first  time  there  is  the  compatibility  of 
interests  between  a number  of  institutions  that  provides  an  exciting, 
appropriate,  and  much  needed  direction  for  the  future  of  ITVR;  and  the 
role  of  the  Corporation  is  unmistakable. 

It  is  recommended  that: 

. the  CPB  encourage,  in  the  planned  investigation,  a close 
look  at  the  following  factors  - 

a.  the  diversity  of  degrees  to  be  offered;  there  will 
be  people  seeking  general  degrees  at  each  level  — 
two  year  and  four  year  (by  present  formal  system 
time  standards)  — as  well  as  others  interested  in 
professional  and  vocationally  oriented  education  at 
both  levels . 

b.  creation  of  new  degrees;  for  example,  the  growing 
need  for  paraprof essionals  in  medicine  and  teaching 
may  lead  within  the  decade  to  a demand  for  new  types 
of  degrees  appropriate  to  these  fields. 
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c.  innovations  in  structure  and  content:  since  nothing 

like  this  has  ever  been  done  before,  the  proposed 
non-formal  system  may  be  able  to  undertake  a great 
many  innovations.  Just  as  one  example,  it  will 
certainly  wish  to  break  away  altogether  from  the 
notion  of  2-year  and  4-year  study  programs  and  move 
toward  tailoring  the  study  period  for  a degree  to 
such  factors  as  the  particular  subject  matter,  the 
initiative  and  competence  of  the  student,  and  the 
other,  non-educational  demands  on  the  student's  time. 

d.  the  readiness  of  one  or  ^wo  states  — obviously  New 
York  is  a prime  candidate  and  perhaps  North  Carolina 
offers  a worthy  alternative  — to  serve  as  the 
"demonstration  areas"  for  such  a project.  Clearly, 
cooperation  with  one  or  two  states  suggests  close 
liaison  with  them  on  the  development  of  specific 
courses  that  will  meet  the  most  pressing  needs  within 
the  individual  states. 


We  cite  the  above  simply  as  brief  examples  of  the  many  kinds  of  options 
that  would  be  available  in  helping  to  organize  a non-formal  instructional 
system  .* 

It  is  not  intended  or  suggested  that  the  non-formal  system  be  a substitute 
for  the  increasing  efforts  of  colleges  and  universities  to  open  their 
doors  to  minority  groups  in  significant  numbers.  Opportunities  to  join 

ft 

the  college  or  university  environment  still  represent  a unique  experience 
and  they  should  not  only  continue  but  be  further  encouraged.  An  alter- 
native, non-formal  system,  however,  will  touch  millions  of  Americans  of  all 
social  and  economic  circumstances  who,  because  of  work  schedules,  geograph- 
ical location,  medical  problems,  etc.,  have  no  access  to  appropriate  parts 
of  the  formal  system. 

* The  potential  costs  and  possible  timetable  for  such  an  undertaking  are 
treated  in’  the  last  section  of  this  report. 
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C.  Vocational  Trainlna 

Another  educational  need  that  has  come  to  the  fore  is  that  of  learning 
specific  skills  that  can  lead  either  to  initial  employment  or  — for 
Chose  already  employed  — Co  job  advancement  and  mobility.  The  media 
have  a part  to  play  in  job  training.  ’ (See  Exhibit  H in  the  Appendix) 

While  on  the  one  hand  there  are  labor  shortages  in  skilled  occupations 
such  as  aircraft  mechanic,  electrician,  plumber,  bank  teller,  stenographer, 
and  retail  sales  worker,  on  the  other  hand  there  is  unemployment  — and 
a good  deal  of  underemployment.  Education  is  the  prime  means  for  rescuing 
citizens  from  a cycle  of  low-paying  jobs  (or  no  job  at  all),  job  obsoles- 
cence, no  advancement,  and  — by  extension  — inadequate  or  incomplete 
education  for  the  following  generation. 

The  first  step  in  determining  the  media's  role  in  the  solution  of  this 
particular  phase  of  our  educational  problem  is  to  find  out  what  sorts  of 
skills  can  be  taught  by  television  and  radio,  and  what  subsidiary 
features  (such  as  written  materials  and  on-the-job  practice)  will  be 
required.  The  most  logical  starting  point  for  training  programs  using  the 
media  are  the  employers  — whether  in  white-  or  blue-collar  industries, 
or  in  public  services  — and  the  labor  unions.  As  David  Morse,  former 
director  of  the  International  Labour  Organization,  has  remarked,  education 
should  be  the  next  fringe  benefit  for  employees.  The  employers  are  in  the 
best  position  to  mesh  training  via  the  media  with  the  application  of  that 
training  on  the  job.  Employer  and  employee  will  be  served  by  the 
development  of  higher  skills. 
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It  is  therefore  recommended  that  the  Corporation  for  Public  Broadcasting; 

. emphasize  in  a request  to  the  Secretary  of  Labor  (Recommendation 

D - Study  of  Potential  Demand)  the  Corporation's  specific  in- 
terest in  the  contours  of  the  potential  audience  for  vocational 

training ; 

. convene  at  the  earliest  feasible  date  an  Advisory  Panel  on 
Vocational  Training  to  investigate,  in  the  light  of  potential 
resources,  where  a start  may  be  made  on  the  problem.  The 
panel  should  include,  in  addition  to  appropriate  representation 
from  the  labor  unions  and  the  Department  of  Labor,  a well- 
diversified  group  of  employers  (large,  small,  skilled,  semi- 
skilled, private  enterprise,  public  service,  etc.),  at  least 
two  or  three  individuals  totally  conversant  with  the  technology 
and  its  capabilities,  and  a similar  number  of  top  industrial 
training  directors.  The  panel  could  be  convened  on  a one-time 
basis  or  retained  for  future  meetings;  the  initial  session  is 
conceived  as  a two-  or  three-day  meeting  with  a carefully  drawn 
format , 

. investigate  sources  of  funding  initially  only  for  the  expenses 
of  the  Advisory  Panel  and  its  preliminary  meeting;  for  a group 
of  thirty-five  including  staff,  a total  of  approximately 
$25,000  should  be  adequate  including  travel  and  accommodations; 
contributions  of  $5,000  each  from  five  sources  (Department  of 
Labor,  unions  and  employers)  would  be  tactically  wise  and  would 
point  the  way  to  the  larger  sums  that  will  be  required  at  a 
later  date. 

. develop  an  explicit  agenda  based  on  the  solicited  responses  of 
this  advisory  group  to  a CPB  request  for  each  member's  highest 
priority  items  bearing  on  vocational  training. 


D,  Analysis  of  Potential  Demand 

Because  we  do  not  yet  know  with  any  degree  of  certainty  the  nature,  the 
specific  goals,  or  the  proportion  of  our  citizenry  who  would  avail  them- 
selves of  a second-chance  educational  system,  we  urge  an  analysis  of  the 
potential  demand.  We  do  know  that  without  access  to  education  and  training, 
there  are  millions  — not  only  workers,  but  returning  veterans,  young  drop- 
outs, women  — who  are  living  in  a bleak  world  of  "no  exit"  economically 
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and  socially.  A survey  should  be  undertaken  to  determine: 

1.  What  specific  educational  or  training  Roals  do  these  people 
have?  And  what  motivates  them  to  have  such  goals? 

2.  What  age  are  they  and  what  previous  level  of  education  have 
they  attained? 

3.  What  percentage  — and  with  what  degree  of  academic  or 
scheduling  difficulty  — are  now  pursuing  additional  education 
or  training  on  their  own  initiative  and  how  (in  the  formal 
system,  by  correspondence  courses,  ITV,  industrial  training 
programs , etc . ) ? 

4.  Wliat  is  their  background  and  present  labor  situation  (returning 
veteran , dropout , farmer , laborer , housewife,  handicapped  person , 
prisoner,  retired  person,  etc.)? 

5.  What  is  the  geographical  loca tion  of  the  potential  audience? 

What  percentage  are  urban  and  what  percentage  rural? 

It  is  estimated  that  such  an  analysis  could  be  accomplished  in  one  year 
and  its  cost  would  obviously  be  determined  by  the  scope  and  depth  of  the 
study.  It  is  recommended  that  the  Corporation  for  Public  Broadcasting 
request  that  the  Department  of  Labor,  which  has  known  interests  in  these 
areas  and  an  available  resource  in  the  Bureau  of  Labor  Statistics,  fund 
and  staff  such  a study,  joining  as  it  deems  appropriate  with  the  Department 
of  Health,  Education,  and  Welfare  or  other  agencies. 
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E.  Media  Instruction:  A Positive  Supplement  in  the  Formal 

Education  System 

The  overwhelming  burden  of  education  is  carried  on  in  the  classrooms 
and  laboratories  of  our  formal  system  of  education  — from  kindergarten 
to  the  graduate  and  professional  schools  in  the  universities.  Wliile  the 
formal  system  badly  needs  the  assistance  technology  can  provide,  it  will 
utilize  technology  at  its  own  speed  and  largely  on  its  own  terms,  namely 
by  preserving  the  maximum  human  contact  between  teacher  and  student. 

The  effectiveness  of  instructional  broadcasting  can  be  greatly  increased, 
however,  if  teachers  are  trained  to  utilize  the  technology,  and  if  the 
programs  available  to  them  fulfill  what  they  consider  obvious  needs.  In 
contrast  to  the  United  States,  where  teachers  have  had  little  chance  for 
training  in  the  use  of  instructional  media,  San  Salvador  gives  extensive 
training  — of  from  six  to  nine  months  — to  all  teachers  who  will  be 
using  the  media  in  the  classrooms. 

Other  improvements  will  help  bring  abput  acceptances:  technological 

advances  (electi^lft®video  recording,  cassettes,  cable  television)  will  give 
the  teacher  much  more  flexibility  and  control  over  the  scheduling  of 
programs;  additional  orientation  for  broadcasters  and  distributors  to 
the  problems  of  the  school  and  its  administrator,  the  classroom  and  its 
teacher;  and  an  enlarged  corps  of  adequately  trained  technicians  who  can 
maintain  and  repair  sophisticated  equipment. 
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As  for  programming,  we  recommend  the  development  of  several  series 
specifically  for  the  formal  system  that  concentrate  on  general  interests 
such  as  citizenship,  health,  urban,  national,  or  foreign  affairs,  and 
environmental  problems.  (These  are  subject  areas  that  appear  to  be  in 
greatest  demand  by  teachers.  See  Exhibit  H in  the  Appendix  for  a summary 
of  Mr.  Perkins'  meeting  with  the  National  Education  Association  staff 
members.)  While  designed  for  high  school  or  college  use,  they  would 
not  be  a particular  step  in  the  educational  process,  as,  for  example, 
would  be  Geometry  I.  The  series  on  drugs,  produced  by  WQED-TV  in 
Pittsburgh,  is  an  example  of  the  kind  of  programming  needed.  A series  on 
citizenship,  its  meaning  and  responsibilities,  would  be  another  prime 
candidate  for  CPB's  support.  (See  Exhibit  H,  page  2,  item  //4)  . In  whatever 
area,  we  would  strongly  urge  that  the  level  of  funding  be  close  to  that  used 
for  Sesame  Street*,  since  generous  budgeting  is  the  key  ingredient  to  quality 


production. 

For  the  non-forraal  system,  there  would  remain  the  preparation  of  particular 
academic  programs  for  high  school  or  college  equivalency.  Both  categories 
of  programs  might  be  considered  transferable;  Schools  and  colleges  would 
have  access  to  and  would  use  any  programs  from  the  non-formal  system  that 
seemed  appropriate  to  their  needs.  And  the  more  general-interest  areas 
of  formal  system  programming  could  be  used  at  will  by  the  non-formal  system. 

*Sesame  Street's  production  costs  came  to  approximately 
$40,000  per  hour  of  programming. 
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This  is  a broad  undertaking.  In  the  course  of  our  study,  many  specific 
suggestions  of  program  ideas  and  operational  improvements  were  put 
forward  and  these  can  be  readily  made  available  to  the  Corporation  or 
to  others.  (See  Exhibit  I in  the  Appendix) 


To  summarize  our  recommendations  concerning  ITVR  for  the  formal  education 
system,  we  believe  that  the  Corporation  should: 

. initiate,  in  cooperation  with  other  institutions  and  organizations 
(teachers  colleges , NEA,  manufacturers  of  audio  visual  equip- 
ment , etc.),  an  investigation  to  determine  how  large  numbers  of 
teachers  can  be  more  adequately  trained  in  the  use  of  instruc- 
tional media  and  how  such  specialized  training  might  be  funded. 

(Manufacturers  seem  a likely  source  of  support  for  such  training.) 
It  has  been  suggested  that  one  solution  to  this  training  might 
be  in  the  use  of  the  media  themselves  (tapes,  film,  open-circuit 
broadcasting  during  the  weekends , etc.) . 

. establish  a program  of  public  information  and  meetings  to 
acquaint  broadcasters,  distributors,  and  manufacturers  more 
thoroughly  with  the  problems  of  school  and  the  classroom. 

• examine  — in  cooperation  with  the  Department  of  Labor,  technical 
training  schools,  and  manufacturers  — the  nation's  sources  of 
well-trained  electronic  technicians  with  the  purpose  of  in- 
creasing the  number  available  or  of  attracting  more  of  them  to 
the  school  systems. 

. develop  several  series  of  general-interest  programs,  generously 
budgeted,  for  specific  use  in  the  formal  system. 


F.  Educational  Programming  for  the  General  Public 

The  fifth  dimension  of  the  Corporation's  role  in  instructional  uses  of  the 
media  is  programming  for  the  general  public  and  this  has,  of  course,  been 
on  the  CPB's  agenda  since  its  inception.  Our  recommendations  in  this  area 
concern  the  bicentennial  of  the  nation  in  1976  and  other  important  public 
service  possibilities. 
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The  excellent  opportunity  for  co-operative,  coordinated  programming 
t ^ring  the  country’s  200th  anniversary  year  has  been  set  forth  by  William 
E.  Duke  in  a proposal  dated  April  22,  1970.*  As  further  exploration  and 
possible  implementation  get  under  way,  we  feel  that  maximum  educational 
value  will  be  achieved  only  by  the  most  thorough  advance  planning.  Some 
examples  are: 

1.  The  planned  development  at  the  outset  of  correlative  written 
materials,  created  from  the  original  research,  for  use  by  students 
and  as  teachers'  guides. 

2.  The  possibility  of  developing  special  courses  based  on  the  planned 
programs;  successful  completion  of  the  courses  could  be  rewarded 
with  extra  credit  for  high  school  and  college  students  and  might 
also  fit  neatly  into  the  equivalency  curricula  already  recommended. 

3.  A special  section  in  the  bicentennial  programming  that  concentrates 
on  production  of  a limited  number  of  programs  particularly  designed 
for  younger  people  (pre-school  to  age  12). 

4.  A careful  strategy  and  system  that  is  designed  to  convert  an  open- 
circuit  broadcast  (aired  at  whatever  hour)  immediately  — maybe 
even  in  advance  — into  other  mgdia  forms  for  school  use  so  that 
within  a matter  of  days,  possibly  hours,  it  may  be  offered  nationally 
along  with  its  correlative  materials. 

5.  As  many  other  networks,  producers  and  local  stations  will  undoubtedly 
be  planning  extra  programs  on  the  bicentennial  theme,  a strong 


* See  Exhibit  J in  the  Appendix. 
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effort  should  be  made  nationally  and  even  internationally*  to 
coordinate  with  them  to  reduce  unnecessary  duplication.  The 
instructional  component  should  be  kept  constantly  in  mind  and 
arrangements  for  subsequent  classroom  use,  even  of  programs 
produced  commercially  Cassuraing  they  are  of  acceptable  quality), 
should  be  earnestly  sought. 

Coordination  should  include  public  relations  and  promotion  to 
secure  maximum  initial  audiences  for  the  open-circuit  broad- 
cast and  healthy  secondary  use  throughout  the  educational 
system . 

An  exploration  with  program-producing  entities  in  other  countries, 
especially  perhaps  Great  Britain  and  Canada,  of  their  interest 
in  undertaking  some  programs  that,  would  give  their  particular 
perspective  on  the  history  or  current  state  of  affairs  of  the 
U.S.  and  its  people. 

A number  of  organizations  come  to  mind  and  should  be  considered  as  sources 
of  support,  not  only  among  private  organizations,  but  also  among  corporations 
that  would  find  the  opportunity  to  support  a public  broadcasting  bicentennial 
project  particularly  appealing. 


* Richard  K.  Doan,  in  the  TV  Guide  of  October  24-30,  1970,  says:  *'The  BBC 

may  beat  American  TV  producers  to  an  obvious  punch:  bringing  out  a series 

commemorating  the  United  States'  200th  anniversary.  The  same  BBC  team 
that  filmed  Civil izat ion , the  artful  history  of  Western  man  now  running 
on  public  TV  stations  here,  has  begun  production  of  a similar  13-hour  TV 
study  of  the  beginnings  and  rise  of  America.  Alistair  Cooke  ....  will 
play  the  Lord  Kenneth  Clark  role  in  this  one." 
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In  addition  to  any  initial  income  that  might  be  generated  by  programs 
scheduled  for  open-circuit  use  in  the  schools,  the  broad-scale  efforts 
recommended  for  promoting  secondary  use  of  these  programs  and  their 
correlative  materials  — if  implemented  — could  very  well  produce 
sizeable  proceeds  for  the  originating  organization. 

Quite  beyond  the  specific  suggestions  concerning  the  nation's  bicentennial, 
we  believe  that  several  other  audience  categories  — especially  the  pre- 
schoolers, housewives,  and  retired  or  elderly  citizens  — deserve  the 
special  consideration  of  the  Corporation  in  its  determinations  of  general 
programming  priorities.  As  only  one  example  of  how  such  programming  would 
render  service,  it  could  deal  with  the  multiplicity  of  problems  — mostly 
in  consumer  education  areas  — that  confront  our  retired  citizens  when  they 
are  faced  with  living  on  reduced  income  and  making  their  social  security 
or  annuity  dollars  do  much  more  for  them. 

G.  Organization 

An  organization  with  well-defined  responsibilities  in  instructional  program- 
ming and  distribution  is  essential.  For  purposes  of  discussion,  we  shall 
refer  to  this  organization  as  Instructional  Media  Resources  Institute 
(Il^I) . How  should  the  Corporation  proceed?  What  form  should  IMRI  take 
and  what  should  the  CPB's  relationship  to  it  be?  The  options  we  see  for 
the  Corporation  are; 

1.  to  broaden  the  Corporation’s  charter  to  encompass  the  kinds  of 

structures  and  activities  necessary  to  pursue  each  of  the  educational 
programs  described,* 
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2.  to  encourage  and  support  the  expansion  of  other  groups  or 
organizations  that  could  conceivably  undertake  parts  of  the 
programs  recommended;  though  there  are  no  existing  agencies  that 
could  presently  do  this,  there  are  several  (NITC,  CTW,  or  selected 
individual  stations)  whose  missions  might  be  modified  to  accom- 
modate broader  assignments; 

3.  to  set  up  an  educational  commission,  perhaps  in  conjunction  with 
the  Department  of  Health,  Education, and  Welfare  and  the  Department 

. of  Labor,  to  coordinate  and  administer  these  programs.  (One  cur- 
rent and  serious  deficiency  is  the  absence  of  a governmental  agency 
devoted  to  the  gigantic  task  of  working  out  the  proper  olend  between 
education  and  technology.) 

4.  to  create  IMRI  as  an  independent  agency  whose  sole  mission  would 
be  the  systematic  development  and  qualitative  improvement  of  ITVR. 

(Some  combination  of  the  above  procedures  would  not  only  offer  additional 
options  to  the  Corporation  but  seem  to  us  as  probable  for  the  final  solution.*) 


We  recommend  that; 


. The  Corporation  create  with  dispatch  in  its  own  organization  the 
position  of  Vice  President  for  Education.  The  specific  function  of 
this  office  should  be  to  concentrate  upon  the  orderly  and  efficient 
development  of  the  media  for  instructional  purposes,  to  provide 
liaison  with  the  educational  world,  and  to  serve  as  CPB’s  chief 
spokesman  on  educational  matters. 

. There  be  an  Advisory  Council  to  the  Corporation  concerned  primarily 
with  the  subject  of  education  and  technology.  This  group  should 
include  the  most  imaginative  and  innovative  minds  from  the  fields 
of  education,  labor,  public  and  commercial  broadcasting,  the  arts, 
and  the  non-broadcasting  sectors  of  the  technology. 
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The  Corporation  create,  or  assist  in  the  creation  of  DfKI  to 
pursue  the  large  purposes  set  forth  above.  In  our  opinion,  an 
independent  agency  is  the  only  type  of  organization  that  can 
effectively  deal  with  all  the  following  needs: 

a.  total  concentration  upon  the  urgently  needed  development 
of  instructional  TV-  and  radio  without  the  distraction 

of  multiple  missions i 

b.  quantum  jumps  in  the  quality  and  effectiveness  of  pro- 
gramming; 

c.  access  to  major  funding; 

d.  national  and  regional  coordination  of  effort  and  talent; 

e.  academic  validity  and  recognition  for  individual  programs 
and  projects; 

f.  open  yet  independent  lines  to  the  academic,  technological 
and,  not  least,  political  worlds  with  insulation  from 
each  of  them  — a combination  of  accessibility  and  guaran- 
teed independence  of  operation. 


1.  Strengths  of  an  Independent  Agency 


The  recommendations  we  have  made  to  the  Corporation  for  programs  that  would 
most  benefit  the  nation  and  that  would  use  the  technology  in  the  best  ways 
for  education  are  of  great  magnitude.  Any  undertaking  of  this  scope  and 
depth  will  certainly  require  an  organization  free  to  center  its  entire  atten 
tion  on  the  problems  at  hand. 


First,  the  major  support  for  IMRI  should  be  the  federal  government,  with 
possibly  as  much  as  a third  of  the  funds  coming  from  foundations. 


IMRI  would  appeal  for  funding  on  the  basis  of  efficient  use  oi  resources  to 
serve  a recognizable  national  need.  Efficiency  of  operation  would  stem 
partly  from  IMRI^s  singleminded  concentration  on  educational  uses  of  tech- 
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nology  and  partly  from  its  ability  to  attract  the  various  kinds  of  talent 
needed  (from  education,  communications,  entertainment,  etc.)  without 
being  in  the  service  of  any  one  group  with  preconceived  notions  about  how 
the  media  should  be  used  J.n  education.  Its  relative  freedom  and  autonomy 
will,  we  think, encourage  rather  than  discourage  financial  support  from 
government  and  foundation  sources. 

Looking  at  the  other  side  of  the  coin,  the  Corporation,  having  already 
drawn  heavily  on  federal  support  for  existing  programs  might  find  it  diffi- 
cult to  justify  yet  another  demand  for  funds  to  take  on  the  programs  we 
have  recoiomended . This  may  be  a deterrent  to  incorporating  these  programs 
under  the  CPB's  direct  control. 

Another  necessary  ingredient  for  effective  educational  programming  is 
recognition  by  the  academic  community.  Any  workable  tie  between  the  com- 
munications industry  and  the  educational  world  presupposes  an  endorsement 
by  academic  interests  of  the  educational  value  of  particular  programs.  If 
this  is  the  essential  element  for  effective  use  of  the  media  in  education, 
we  would  argue  that  agencies  with  strong  preexisting  ties  to  communications 
or  to  government,  which  have  only  lately  come  to  the  problem  of  education 
through  the  media,  are  in  a weaker  position  than  would  be  a new,  independent 
group  to  secure  the  recognition  and  support  of  the  educational  world. 

Finally,  a new  organization  — initially  conceived  and  staffed  with  its 
total  range  of  responsibilities  in  mind  — would  in  our  opinion,  be  a more 
effective  way  of  launching  a concentrated  effort  than  parceling  out  various 
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pieces  of  the  project  to  existing  organizations  .* 

We  have  obtained  a legal  opinion  on  the  possible  establishment  by  CPB  of 
a separate  entity  for  production  and  distribution  and  this  is  shown  as 
Exhibit  K in  the  Appendix. 

The  new  agency  we  have  proposed  would  require  first  a board  and  operational 
staff  with  the  ability  to  assess  the  entire  creative,  production,  and 
distribution  resources  of  the  nation.  It  would  act  as  the  primary  agency 
with  respect  to  the  numerous  subcontracts  that  will  be  required.  Such  an 
agency  would  organize,  as  necessary,  advisory  panels  for  each  major  project 
or  program  series.  One  of  the  major  purposes  of  the  panels  would  be  to 
establish  the  academic  validity  of  the  content.  Another  would  be  to  maintain 
much  needed  liaison  with  local  school  systems  and  public  stations  in  various 
parts  of  the  country. 


As  a first  step  in  its  operations,  we  would  recommend  that  it  undertake  a 
one-year  program  of  preliminary  research  on  existing  resources  and  on  new 
concepts  in  programming  and  production.  This  sort  of  preliminary  research 
for  the  Children's  Television  Workshop  cost  approximately  $1  million.  In 
this  instance,  many  believe  the  cost  would  be  substantially  less,  perhaps  as 
low  as  $250,000. 


* A model  of  the  suggested  agency  exists  in  the  Learning  Resources  Institute. 
Recently  dissolved,  it  was  originally  created  to  produce  Continental 
Classroom  and  was  inactive  for  a number  of  years  — following  the  demise 
of  its  original  program  — until  its  dissolution.  Yet  the  language  and 
purposes  of  its  incorporation  very  closely  approximate  the  kind  of  organ- 
ization we  consider  suitable.  It  is  interesting  that  the  only  reason  for 
LRI's  dissolution  was  the  absence  of  an  appropriate  framework  (in  recent 
years)  in  which  to  operate.  Our  recommendations  provide  that  framework 
and  if  it  had  existed  a year  ago  perhaps  LRI  would  not  have  died  in  isolation. 
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2 . Regional  Telecommunications  Centers 


To  ensure  that  quality  programming  at  one  end  of  the  spectrum  does  not 
run  into  a dead  end  because  of  faulty  availability  or  use  at  the  other 
end  — i.e.,  in  the  hands  of  the  "consumers”  — we  recommend  the  estaolish- 
ment  of  a series  of  regional  dissemination  points,  which  we  shall  call 
Telecommunications  Centers.  These  Centers,  in  the  areas  they  serve,  should 
be  the  source  of  quality  units  of  multi-media  programming.  They  should  aim 
at  "total  exploitation,"  maximum  utilization  of  the  available  units  through 
all  practicable  learning  environments  and  technologies:  open-circuit  and 

closed-circuit  broadcast,  videorecords,  individual  self-instruction,  com- 
puter-assisted instruction,  etc.  The  audience  for  these  materials  would 
be  those  who  wish  to  prepare  for  any  one  of  the  examinations  to  be  made 
available,  as  well  as  others  who  simply  wish  to  be  better  informed  in  the 
subjects  offered. 

The  local  public  broadcasting  station  would  be  the  nucleus  for  the  Tele- 
communications Center  and  open— circuit  broadcasting  would  be  an  important 
element  of  the  multi-media  approach.  But  it  is  anticipated  that  the  advent 
of  new,  innovative,  and  more  flexible  media  (cassettes  and  cable  television, 
for  example)  will  in  time  — at  least  with  respect  to  instructional  programs 
— render  less  desirable  or  necessary  the  present  heavy  concentration  on 
open-circuit  broadcasting. 

The  Telecommunications  Center  should  be  the  place  that  joins  technological 
availability  with  local  instructional  needs.  No  such  institution  exists  at 
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the  moment,  although  WVIZ-TV  in  Cleveland  has  made  significant  strides  in 
bringing  the  general  concept  to  reality.  Without  an  apparatus  of  this 
nature,  there  can  be  no  satisfactory  transmission  of  content  to  those  who 
need  education;  nor  can  there  be  the  reverse  flow  of  information  about 
need,  effectiveness,  and  evaluation  which  in  turn  can  help  to  refresh  and 
reshape  content. 

It  appears  to  us  that  the  Public  Broadcasting  Service,  through  the  individual 
stations  and  in  close  'Cooperation  with  IMRI,  is  in  an  ideal  position  to 
spark  the  creation  of  these  Centers  and  to  assist  in  their  physical  design, 
organization  and  staffing. 

Among  the  many  tasks  that  require  attention  and  that  might  appropriately  be 
considered  (at  least  initially)  as  within  the  scope  of  the  Centers  is  that 
of  providing  orientation  and  instruction  for  teachers  in  the  most  efficient 
utilization  of  the  media  within  the  classroom  and  in  communications  generally. 

It  is  suggested  that  a reasonable  goal  would  be  the  establishment  of  two  or 
three  "pilot”  Telecommunications  Centers  strategically  placed  in  various 
parts  of  the  country  within  the  next  few  years.  If  these  "demonstration” 
centers  prove  as  successful  as  we  believe  they  will,  there  is  no  reason  to 
think  there  could  not  be  Centers  affiliated  with  twelve  to  fifteen  public 
broadcasting  stations  within  five  or  six  years.  Eventually,  it  is  conceivable 
that  a Center  might  be  affiliated  with  every  public  broadcasting  station  and 
perhaps  many  others  that  have  other  sponsorship  or  affiliations. 
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Facilities  of  the  Centers  need  not  be  "n6w  construction."  Libraries, 
schools,  National  Guard  or  R.O.T.C.  buildings,  abandoned  motion  picture 
theatres,  and  many  other  locations  might  be  utilized. 

III.  SUMMARY  OF  RECOMMENDATIONS  Cin  priority  order)* 

A.  The  Corporation  should  assist  in  the  development  of  preparatory 
instruction  through  the  media  for  high  school  equivalency. 

B.  The  Corporation  should  join  with  those  who  are  now  considering  a non- 
formal  system  of  instructional  preparation,  examinations,  and  degrees  at 
the  junior  college  and  college  levels.  The  Corporation's  role  in  this 
multi-institutional  undertaking  would  be  to  assist  in  developing  the  area 
of  programming  for  the  necessary  preparatory  instruction. 

C.  The  Corporation  should  convene  an  Advisory  Panel  on  Vocational  Training 
to  investigate  the  development  of  education  and  training  courses  based  on 
the  media  which  would  serve  the  needs  of  dropouts,  returning  veterans,  women, 
workers,  and  others  who  seek  and  need  skills  and  vocational  training. 

D.  The  Corporation  should  request  the  Department  of  Labor  to  fund  and  staff 
a study  of  the  potential  demand  for  a second-chance  (non-formal)  educational 
system,  based  on  instruction  through  television  and  radio. 

* Though  we  have  listed  our  recommendations  in  a priority  order,  it  is  believed 
that  the  Corporation  should  undertake  most  of  the  recommendations  concurrently 
as  much  as  financial  and  organiz*:tional  circumstances  permit. 
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E.  The  Corporation  should  support,  for  the  formal  educational  system,  the 
development  of  series  of  high-quality,  well-budgeted  programs  dealing  with 
subjects  of  broad  interest  (such  as  drugs,  sex,  national  affairs,  citizen- 
ship), and  designed  to  reach  young  people  of  various  ages,  rather  than  a 
specific  grade  level.  It  is  suggested  that  the  priority  for  developing 
these  programs  should  be  as  follows; 


1)  Drugs 

2)  Sex 

3)  Citizenship 

4)  Urban  affairs  (including  environment) 

5)  National  affairs  (including  environment) 

6)  Foreign  affairs 


F.  The  Corporation  should  respond  to  the  opportunity  presented  by  the 
bicentennial  of  the  nation  in  1976  and  support  the  development  of  program- 
ming for  this  occasion.  In  addition,  it  should  turn  its  attention' to  general 
programming  that  would  serve  the  particular  needs  of  the  very  young,  the 
elderly,  and  the  housewife. 

G.  The  Corporation  should  create  in  its  own  organization  the  post  of  Vice 
President  for  Education.  The  functions  of  this  office  would  be  to  concen- 
trate on  effective  development  of  the  instructional  uses  of  the  media,  to 
provide  liaison  with  educators,  and  to  serve  as  the  Corporation's  chief 
spokesman  on  educational  matters. 

H.  The  Corporation  should  also  create  an  Advisory  Council  to  guide  CPB's 
growing  responsibilities  and  participation  in  pursuit  of  the  large  objectives 
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outlined  above. 

I.  The  Corporation  should  create,  or  assist  in  the  creation  of,  an 
independent  agency*  whose  sole  mission  would  be  the  systematic  development 
and  qualitative  improvement  of  instructional  television  and  radio. 

J.  The  Corporation  should  encourage  the  development  of  regional  Tele- 
communications Centers.  These  centers  would  be  the  source  of  multi-media 
instructional  materials  and  would  act  to  join  the  technology  with  local 
instructional  needs.  The  local  public  broadcasting  stations  would  be  the 
nuclei  for  the  proposed  Centers. 

IV.  ESTIMATE  OF  COSTS  AND  SUGGESTED  TIMETABLE 

The  kinds  of  financing  needed  for  equivalency  or  vocational  instructional 
programming  cannot  be  pinpointed.  The  troubling  aspect  of  arriving  at 
reliable  estimates  is  that  of  determining  how  many  hours  of  programming 
will  actually  be  required  in  the  various  areas  that  have  been  under  discus- 
sion . 

The  appropriate  number  of  hours  of  programming  needed  in  each  of  the  five 
areas  of  high  school  equivalency  instruction  Cscience,  mathematics,  social 
studies,  history  and  English)  will  be  determined  accurately  only  after  a 


* This  agency  was  referred  to  in  the  text  of  the  report  as  Instructional 
Media  Resources  Institute  (IMRI) . 
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good  deal  of  consultation  between  educators  and  other  authorities  who 
initiate  the  non-formal  system.  The  same  reservation  may  be  made  with 
respect  to  college  level  equivalency  or  vocational  programming.  For  the 
purpose  of  a rough  estimation  of  the  number  of  hours  of  progranming  needed 
for  a high  school  or  college  level  equivalency  course,  we  would  suggest  20 
hours.  (This  figure  is  more  than  the  average  of  12  hours  of  high  school 
level  programming  now  available  through  Great  Plains  National  Instructional 
Television  Library;  but  it  is  significantly  less  than  the  number  of  hours 
spent  in  a high  school  or  college  class  for  each  course.  One  can  be  sure 
that  use  of  a given  time  segment  will  be  much  more  efficient  on  film  or 
tape  than  it  is  in  the  usual  classroom.) 

We  do,  however,  have  some  idea  of  the  probable  production  cost  per  hour 
based  on  the  experience  of  Sesame  Street.  Of  Sesame  Street^s  total  expen- 
diture of  $7  million,  $5  million  Capproximately  70%)  went  into  the  actual 
production  of  130  hours  of  programming.  The  balance  of  the  budget  went  into 
research,  planning  and  organization  (approximately  20%)  and  distribution 
(approximately  10%) . Actual  production  costs  per  hour  of  programming  were 
therefore  approximately  $40,000. 

In  the  estimate  that  follows,  we  have  used  this  figure  as  a guide  to  hourly 
production  expense.  Thus; 

1.  a high  school  or  college  level  equivalency  course  of 

20  hours  (possibly  40  half-hour  programs)  would  cost 
approximately  $800 ,000 

2.  a vocational  training  course  of  10  hours  (possibly 

20  half-hour  programs)  would  cost  approximately  $400,000 
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A reasonable  timetable  might  be  to  make  two  starts  in  each  of  the 
suggested  areas  in  the  first  year  and  to  continue  production  into  the 
second  and  third  years.  General  program  production  costs  would  there- 
fore be  as  follows: 


First  Year 


1 . 

two 

high  school  equivalency  courses 

$1,600,000 

2. 

two 

college  level  equivalency  courses 

$1,600,000 

3. 

two 

vocational  training  courses 

$ 800,000 

Second  Year 

1. 

two 

high  school  equivalency  courses 

$1,600,000 

2. 

two 

college  level  equivalency  courses 

$1,600,000 

3. 

two 

vocational  training  courses 

$ 800,000 

Third  Year 

1. 

one 

high  school  equivalency  course 

$ 800,000 

2. 

two 

college  level  equivalency  courses* 

$1,600,000 

3. 

two 

vocational  training  courses* 

$ 800,000 

To  actual  program  production  costs,  one  must  add  a reasonable  amount  for 
planning  and  organization,  and  for  distribution.  In  a percentage  break- 
down, again  using  the  Sesame  Street  yardstick: 

1.  research,  planning  and  organization  is 

estimated  at  approximately  20%  of  total 

2.  distribution  is  estimated  at  approximately  10%  of  total 


* Total  number  of  courses  to  be  determined. 
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Thus,  a three-year  program  in  each  of  the  areas  under  discussion  can  be 
estimated  as  follows: 

I.  HIGH  SCHOOL  EQUIVALENCY 


1. 

Research , planning  ana 

organization 

(20%) 

$1,140,000 

2. 

Production  of  programs 

(70%) 

$4,000,000 

3. 

Distribution  (10%) 

$ 570,000 

Total 

$5,710,000 

COLLEGE  LEVEL  EQUIVALENCY* 

1. 

Research,  planning  and 

organization 

(20%)  , 

$1,371,000 

2. 

Production  of  programs 

(70%) 

$4,800,000 

3. 

Distribution  (10%) 

$ 686,000 

Total 

$6,857,000 

VOCATIONAL  TRAINING* 

1. 

Research,  planning  and 

organization 

(20%) 

$ 686,000 

2. 

Production  of  programs 

(70%) 

$2,400,000 

3. 

Distribution  (10%) 

$ 343,000 

Total 

$3,429,000 

THREE-YEAR  TOTAL  OF  ALL  PROJECTS  $15,996,000 

SUGGESTED  TIMETABLE 


I.  High  School  Equivalency 

A.  Initial  planning  of  content  by  College  Entrance 
Examination  Board,  Educational  Testing  Service, 
curriculum  experts,  etc. 

1.  Development,  research,  testing,  pre- 
production,  etc. 

B.  Production  (including  ancillary  materials) 

C.  Distribution,  utilization,  general  follow-up 


3 months 

12  months 
12  months 
6 months 


* Number  of  courses  to  be  determined;  for  purposes  of  this 
estimate  we  have  used  six. 
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II.  College  Level  Equivalency 


A.  Determination  of  subject  areas,  credit  granting 
system,  certification  procedures,  etc.  by 
Educational  Testing  Service,  College  Entrance 
Examination  Board,  New  York  Regents,*  etc. 

1.  Development,  research,  testing,  pre- 
production,  etc. 


B. 

C. 


Production 

Distribution 


12  months 

12  months 
18  months 
6 months 


III.  Vocational  Traijiing  Course 

A.  Determination  of  subject  areas,  testing  and 
certification  pr''-cedures , etc.  by 
Educational  Testing  Service,  vocational 
training  experts,  and  other  appropriate 
authorities 

1 . Development , research , testing , pre- 
production,  etc. 

B.  Production 

C.  Distribution 


6 months 

12  months 
12  months 
6 months 


Program  availability  on  this  schedule  could  be:  ** 


March  1973 
June  1973 
June  1974 


2 High  School  Equivalency  Courses 
2 Vocational  Training  Courses 
2 College  Level  Equivalency  Courses 


Several  important  budget  factors  cannot  be  determined  at  this  time. 

1.  Ancillary  materials.  The  need  for  these  materials,  which 
include  slides,  audio  tapes,  printed  materials  (student  and 
teacher  guides),  film  strips,  models,  etc.  would  have  to  be 
decided  at  the  content  meetings.  Actual  production  of  these 
materials  would  be  concurrent  with  production  of  the  broad- 
cast materials. 


* Assuming  New  York  State  becomes  primary  demonstration  area  as 
suggested  in  text  of  report. 

**  This  assumes  planning  would  begin  early  in  1971. 
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2.  Distribution  requirements.  Because  of  the  complex  nature 
of  distribution  (and  playback)  requirements,  it  may  prove 
most  practical  for  each  station  to  have  one  complete  set  of 
programs;  tape  stock  alone  mJght  cost  $1.5  million. 

3.  Hardware  investment.  In  the  case  of  equivalency  programming 
especially,  where  a number  of  locations  might  serve  as  focal 
points  for  instruction,  a sizeable  hardware  investment  may 
be  required  to  provide  alternative  viewing  patterns. 

4.  Maintenance  expenses.  It  will  be  necessary  to  provide 
regular  supervision  and  updating  of  each  course  to  maintain 
its  accuracy  and  relevance  of  content  to  student  needs  as 
well  as  to  forthcoming  technological  developments. 


These  items  could  double  the  indicated  budget  estimates.  However,  the 
initial  expenditures  might  be  substantially  offset  by  income  from  secondary 
uses  of  the  programs  and  their  correlative  materials. 
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[Telegrams] 

Newton  Center,  Mass.,  March  17, 1971. 

Senator  Claiborne  Pell. 

Chairman,  Education  Suhcommittcec,  Senate  Committee  on  Labor  and  Public 
Welfare,  Senate  Offl<^e  Building,  Washington,  D.C- 
At  the  request  of  your  staff  we  are  submitting  our  views  on  section  10  of  bill 
S.  083.  AVe  support  section  10  because  of  the  well  do  cu  men  ted  power.s  of  tele- 
vision as  a teaching  medium  and  because  the  provision  of  section  10  will  prepare 
medium  and  because  the  provision  of  section  10  will  prepare  children  for  the 
realities  of  integrated  education  now  an  essential  part  of  our  public  schools. 

Action  for  Childrens  Television,  Inc. 

New  York,  N.Y.,  March  11, 1971. 

Senator  Claiborne  Pell, 

Chairman,  Subcommittee  on  Education,  Senate  Committee  on  Labor  and  Public 
Welfare,  Senate  Building,  Washington,  J).C. 

The  office  of  communication  of  the  Uniteil  Church  of  Christ  strongly  supiwrts 
retention  of  section  10  of  S.  683  which  would  provide  a number  of  centers  for  the 
production  of  children  television  programming.  Our  studies  of  the  media  have 
demonstrated  the  powerful  impact  which  television  has  on  social  attitudes  and 
the  acceptance  of  new  experiences  and  new  ideas.  This  office  the  United  Church  of 
Christ  Board  of  Homeland  Ministries  and  its  committees  for  racial  justice  now 
have  all  worked  for  racial  reconciliation  for  many  years.  AVe  are  convinced  that 
integrated  children  programs  of  eductional  value  would  help  equalize  the  cultural 
levels  of  pre-school  children  and  would  help  children  of  a races  to  adapt  to  an 
integrated  school  environment. 

Rev.  Everett  C.  Parker. 

Jackson,  Miss.,  March  19,  1971. 

Senator  Claiborne  Pell, 

Chairman,  Education  Subcommittee,  Seriate  Committee  on  Labor  and  Public 
Welfare,  Senate  O'Slce  BuiMing,  Washington,  D.C. 

Communications  improvement,  a Mississippi  nonprofit  corporation  is  the  in- 
terim licensee  of  Jackson  television  channel  3 as  an  organization  dedicated  in 
our  FCC  ai>plication  to  <iuality  childrens  television  programing.  Please  register 
our  support  for  section  10  of  S.  682  esiiecially  in  view  of  the  beneficial  effect  inte- 
grated childrens  educational  television  programming  will  have  on  the  problem 
of  facilitating  the  desegregation  of  public  schools*  here. 

Earle  F.  Jones. 
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Tlie  Age  of  Television 
nnd  the  Television  Age 


by  Lloyd  N.  Morrisett,  President 
The  John  and  Mary  R.  Markle  Foundation 

Reprinted  from  the  1969-70  Annual  Report 
of  the  John  and  Mary  R.  Markle  Foundation 
50  Rockefeller  Plaza,  Mew  York,  M.  Y.  10020. 
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Nineteen  hundred  and  fifty  was  a notable  year;  India  was 
proclaimed  an  independent  republic;  President  Truman  in- 
structed the  Atomic  Energy  Commission  to  produce  the 
hydrogen  bomb,  and  also,  in  that  year,  signed  a bill  creating 
the  National  Science  Foundation;  George  Bernard  Shaw  died 
at  the  age  of  94;  and  eifter  years  of  debate,  CBS  was  given  the 
right  to  start  color  television  broadcasts.  Though  these  were 
the  headlines,  the  mid-mark  of  the  twentieth  century  may 
come  to  be  remembered  best  as  the  dawn  of  the  Age  of 
Television. 

Like  many  other  new  times,  the  Age  of  Television  dawned 
suddenly,  and  reached  a zenith  so  rapidly  that  it  is  hard  to 
remember  what  life  before  was  like.  In  1947  the  medium  was 
a rarity  in  the  United  States,  and  only  about  14,000  families 
had  sets.  By  1950  five  million  American  families  owned  sets. 
From  that  point  on,  television  quickly  became  omnipresent 
in  American  society.  Today  over  95%  of  American  house- 
holds in  all  sectors  of  jhe  country— South,  West,  Midwest, 
Northwest,  and  East— and  of  all  income  levels,  own  at  least 
one  television  set.  Now  more  families  own  two  television  sets 
than  owned  one  in  1950. 

This  is  the  Age  of  Television,  not  only  in  the  sense  of  wide 
ownership  of  television  sets,  but  much  more  importantly  in 
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the  sense  that  an  entire  generation  of  young  Americans  are 
growing  up  in  a time  when  television  is  available  to  them  and 
widely  used.  Henceforth,  practically  speaking,  no  American 
citizen  will  reach  maturity  vvithout  ready  access  to  television 
and  all  it  can  bring  to  him.  Nineteen  hundred  and  fifty  was  a 
watershed  year.  Americans  who  were  born,  went  to  school, 
and  became  adults  before  1950  did  so  without  television  being 
part  of  their  lives.  After  1950  we  came  to  take  television  for 
granted,  and  began  organizing  our  lives  in  both  obvious  and 
subtle  ways  around  the  reality  of  the  one,  or  perhaps  two  or 
three,  television  sets  in  our  homes. 

The  Television  Age:  Childhood 

These  first  twenty  years  of  the  age  of  television  have  begun  to 
give  us  some  understanding  of  how  television  is  changing  our 
lives  in  almost  all  aspects— economic,  political,  social,  recre- 
ational, and  educational.  We  have  become  aware  only  grad- 
ually that  the  lives  that  have  been  changed  most  by  television 
are  the  lives  of  children,  and  that  the  real  Television  Age  is 
childhood. 

Some  parents  have  recognized  — when  they  have  thought 
about  it  — that  their  children’s  lives  are  often  organized  around 
the  television  set,  and  that  viewing  for  many  children  has 
become  the  predominant  recreational  activity,  if  not  the 
predominant  activity,  of  the  years  from  birth  to  adolescence. 
It  is  only  recently,  however,  that  this  individual  awareness  of 
parents  has  been  translated  into  a more  general  public  aware- 
ness of  the  importance  of  television  in  the  lives  of  children. 

Almost  30%  of  Americans  are  under  13  years  of  age, 
including  almost  12%  under  6 years  of  age,  and  children 
spend  more  of  their  time  watching  television  than  any  other 
age  group.  Preschool  children  up  to  the  age  of  6 are  the  single 
heaviest  viewing  television  audience  in  the  United  States,  and 
while  viewing  falls  oflf  slightly  after  children  enter  school,  those 
between  6 and  13  are  still  very  heavy  television  viewers.  For 
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the  preschool  child,  estimates  ranging  as  high  as  an  average 
of  50  hours  per  week  of  watching  television  have  been  given. 
Even  if  cne  discounts  these  estimates,  it  becomes  clear  that 
for  young  children,  the  one  activity  that  engages  most  of  their 
time,  aside  from  sleeping,  is  watching  television. 

What  needs  to  be  asked  and  what  is  beginning  to  be  asked 
by  more  and  more  people  is  the  nature  of  television’s  respon- 
sibility to  children,  and  how  this  responsibility  can  be  fulfilled. 
Will  the  Age  of  Television  prove  to  be  of  great  benefit  to 
children,  or  will  it  come  to  be  regarded  as  the  dark  age  of 
childhood? 

Special  Needs  of  Children 

Among  those  connected  with  broadcasting  it  has  always  been 
assumed  that  children  have  special  needs  as  viewers  and 
deserve  special  treatment.  But  although  this  responsibility  has 
for  many  years  been  specifically  stated  by  the  broadcasters, 
the  public,  and  the  Federal  Communications  Commission,  it 
has  yet  to  be  reflected  in  the  overall  quality  of  children’s 
programming. 

It  may  be  argued  that  the  Age  of  Television  has  dawned 
and  come  to  its  zenith  so  quickly  in  the  United  States  that 
the  laws  and  regulations  governing  television  broadcasting 
have  not  kept  pace  with  need.  To  the  contrary,  the  laws  and 
regulations  are  there,  but,  in  the  area  of  children’s  television 
most  particularly,  they  have  not  been  implemented. 

In  the  preamble  of  the  Television  Code  of  the  National 
Association  of  Broadcasters  is  included  the  statement,  ‘‘Tele- 
vision and  all  who  participate  in  it  are  jointly  accountable  to 
the  American  public  for  respect  for  the  special  needs  of  chil- 
dren, for  community  responsibility,  for  the  advancement  of 
education  and  culture  . . The  NAB  Television  Code  con- 
tains a section,  entitled  “Responsibility  Toward  Children,” 
setting  forth  eight  standards  for  the  programming  for  children. 
The  first  of  these  standards  denotes  concern  not  only  for  the 
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content  of  programming  for  children,  but  for  all  programming 
which  might  be  expected  to  reach  an  audience  with  a sub- 
stantial proportion  of  children  viewing.  “It  is  not  enough  that 
only  those  programs  which  are  intended  for  viewing  by  chil- 
dren shall  be  suitable  to  the  young  and  immature.  In  addition, 
those  programs  which  might  be  reasonably  expected  to  hold 
the  attention  of  children  and  which  are  broadcast  during 
times  of  the  day  when  children  may  be  normally  expected  to 
constitute  a substantial  part  of  the  audience  should  be  pre- 
sented with  due  regard  for  their  effect  on  children.” 

Though  the  Federal  Communications  Commission  has  not 
issued  a policy  statement  with  regard  to  programming  for 
children,  several  Commission  chairmen  and  members  have 
evinced  this  concern.  Most  recently.  Chairman  Dean  Burch 
emphasized  the  broadcaster’s  responsibility  to  his  community 
and  critized  television's  programming  for  children  when  he 
said,  “Does  anybody  in  this  room  think  that  broadcasting  has 
been  ioo%  successful  in  its  attentions  to  the  children  of  this 
country?”  Further,  the  FCC  has  stated  that  the  licensee’s  pro- 
gramming is  to  be  based  upon  the  needs  and  interests  of  the 
community  and  developed  in  consultation  with  it,  “The  prin- 
cipal ingredient  of  the  licensee’s  obligation  to  operate  his 
station  in  the  public  interest  is  the  diligent,  positive,  and  con- 
tinuing effort  by  the  licensee  to  discover  and  fulfill  the  tastes, 
needs,  and  desires  of  his  community  or  service  area,  for 
broadcast  service.”  In  further  statements  the  FCC  has  con- 
tinued to  affirm  that  broadcasters  must  plan  their  programs  to 
be  responsive  to  the  needs  and  interests  of  all  substantial 
groups  in  their  listening  public. 

In  addition,  a recent  Supreme  Court  decision  states  un- 
equivocally: “It  is  the  right  of  the  viewers  and  listeners,  not 
the  right  of  the  broadcasters,  which  is  paramount.” 

Thus  the  right  of  children  to  quality  programming  is  both 
implicit  and  explicit  in  broadcasting  laws  and  regulations. 
The  difficulty  is  that  children  are  not  able  to  petition  to  have 
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them  invoked  on  their  own  behalf.  They  are  unable  to  form 
the  lobby  groups  to  bring  the  pressure  to  which  government 
reacts. 

Signs  of  Ferment 

Fortunately,  signs  are  mounting  that  the  importance  of 
television  for  children  will  not  continue  to  be  ignored  in  the 
future  as  much  as  it  has  been  in  the  past.  The  signs  of  ferment 
are  present  in  the  Federal  Communications  Commission,  in 
the  television  industry,  in  new  programs  which  have  become 
available  for  children,  and  in  citizens’  groups  which  are  now 
actively  taking  steps  to  insure  that  more  appropriate  television 
fare  be  made  available  for  children. 

In  the  last  decade  several  members  of  the  Federal  Com- 
munications Commission  have  used  their  influence  to  stim- 
ulate broadcasters  to  develop  and  broadcast  more  and  better 
children’s  programs.  In  1961,  FCC  chairman  Newton  Minow 
said  in  an  address  to  broadcasters:  “No  other  group  of  men 
and  women  in  America  will  make  decisions  which  sweep  with 
more  penetrating  impact  upon  the  American  mind.  Your 
decisions  will  affect  more  children’s  hours  in  America,  for 
good  or  evil,  than  the  teachers  in  our  schools  and,  I say  with 
some  shame,  than  many  parents  in  our  homes  ....  If  the 
alternatives  [in  children’s  programming]  are  merely  the  lesser 
of  several  evils,  then  we  are  talking  not  about  illuminating  the 
world  for  children  but  rather  about  varying  degrees  of 
darkness  ....  It  is  time  for  you  creative  television  profes- 
sionals to  light  a few  million  candles  so  that  you  can  take  our 
children  out  of  the  darkness.”  These  concerns  have  been 
reiterated  by  present  members  of  the  FCC,  including  the 
chairman,.  Dean  Burch. 

During  the  past  year  all  three  television  networks  appointed 
vice  presidents  for  children’s  programming,  stimulated  in  part 
by  the  inquiry  of  the  National  Commission  on  the  Causes  and 
Prevention  of  Violence,  and  in  part  by  a growing  awareness 
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that  the  public  was  beginning  to  expect  and  demand  better 
fare  for  young  children. 

This  last  year,  the  Children’s  Television  Workshop  pro- 
duced and  aired,  largely  over  public  television  stations,  the 
program  for  preschool  children.  Sesame  Street.  Its  ability  to 
gain  a large  share  of  the  child  audience  and  the  great  critical 
acclaim  it  has  received  have  further  encouraged  broadcasters 
to  believe  that  quality  children’s  programming  can  be  both 
obviously  in  the  public  interest  and  economically  viable. 

Finally,  and  very  significantiy,  there  is  evidence  of  impor- 
tant public  concern  for  better  children’s  programming.  The 
organization  Action  for  Children’s  Television  (ACT)  has 
emerged  as  a significant  voice  for  improved  children’s  pro- 
gramming. ACT  has  monitored  and  analyzed  currently 
available  children’s  television  fare  and  has  begun  to  develop 
ideas  for  standards  to  be  applied  to  children’s  programming. 
Most  recently,  ACT  has  petitioned  the  Federal  Communica- 
tions Commission  for  rule-making  related  to  children’s  tele-' 
vision  in  which  ACT  hopes  the  FCC  will  lay  down  program- 
ming policies  that  broadcasters  henceforth  will  follow, 

ACT  has  presented  three  primary  proposals  for  improved 
children’s  programming:  first,  there  should  be  no  sponsorship 
and  no  commercials  on  children’s  programs;  second,  no 
performer  should  be  permitted  to  use  or  mention  products  or 
services  by  brand  name  during  children’s  programs;  and 
third,  each  station  should  provide  daily  programming  for 
children  and  in  no  case  should  this  be  less  than  14  hours  a 
week. 

The  Need— Quality  Programming 
and  Sufficient  Air  Time 

Compared  to  past  inaction,  these  signs  of  citizen  initiative, 
interest  by  the  networks,  new  children’s  programs,  and  FCC 
encouragement,  are  all  hopeful.  But  even  what  must  seem 
like  radical  proposals  as  developed  by  ACT  may  be  very 
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conservative  when  measured  against  the  real  needs  of  children. 
If  broadcasting  is  to  meet  its  obligation  to  children,  what  is 
needed  is  quality  children's  programming  available  at  all 
hours  when  children  are  likely  to  be  watching.  Children  have 
the  right  to  be  served  by  television  when  they  can  view  it. 
This  means  that  a child  should  have  available  to  him  at  what- 
ever hour  he  normally  watches  television  a quality  program 
designed  for  his  benefit:  for  his  education,  for  his  entertain- 
ment, for  his  enjoyment. 

It  may  be  argued  that  given  the  current  structure  of  tele- 
vision--only  three  television  networks,  public  broadcasting  in 
its  infancy,  and  the  responsibility  for  programming  in  the 
hands  of  local  broadcasters— there  is  no  realistic  way  to  pro- 
vide alternative  children's  programming  at  all  hours  when 
children  are  likely  to  view  television.  This  is  not  true. 

It  has  been  shown  that  preschool  children  normally  watch 
television  mostly  in  the  morning  hours  during  weekdays  and 
in  the  late  afternoon  at  the  same  times  that  their  older  siblings 
do.  School  children  typically  view  television  between  the 
hours  of  3:30  and  7:30,  although  as  they  become  older  their 
tastes  and  interests  lead  them  to  watch  on  into  the  evening 
hours  along  with  their  parents.  During  weekdays,  three  hours 
of  children’s  programming  each  morning  and  four  hours  in 
the  afternoon  between  3:30  and  7:30  would  take  care  of  a 
very  substantial  part  of  the  time  that  children  normally  view 
television.  This  would  mean  seven  hours  of  daily  programming 
for  children.  If  an  additional  seven  hours  of  programming  on 
Saturday  and  on  Sunday  were  scheduled,  the  resulting  forty- 
nine  hours  per  week  of  quality  children’s  programming  would 
largely  satisfy  the  need  for  an  effective  children’s  television 
alternative. 

Some  quality  children’s  programming  is  already  available 
over  public  television,  the  networkr,  and  local  stations.  When 
all  of  this  is  added  together,  however,  it  will  not  nearly  achieve 
the  goal  of  49  hours  per  week  of  quality  children’s  program- 
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ming.  If  each  network  were  to  assume  responsibility  for  lo 
hours  a week  of  children’s  programming,  and  the  time  was 
divided  so  that  what  children’s  programming  was  available 
was  not  competitive  with  other  children’s  programming,  30 
of  the  necessary  49  hours  would  be  accounted  for.  When 
Newton  Minow  made  his  statement  on  children’s  program- 
ming in  1961,  he  anticipated  the  possibility  that  the  networks 
might  divide  the  competitive  disadvantages  of  children’s  pro- 
grams by  having  each  network  made  responsible  for  different 
times  each  week.  At  the  same  time,  he  also  anticipated  objec- 
tions by  the  broadcasters  on  the  grounds  of  possible  antitrust 
implications  in  the  proposed  arrangement,  and  he  reported 
to  them  that  such  implications  had  been  cleared  with  the 
Department  of  Justice. 

If,  in  addition,  local  broadcasters  were  encouraged  and 
stimulated  to  add  children’s  programming  of  a local  nature, 
and  the  hours  of  children’s  programming  made  available 
through  public  television  continue  to  increase  as  they  should, 
even  today  we  could  approximate  the  49  hours  per  week  of 
quality  children’s  programming  necessary  to  give  children  a 
reasonable  television  alternative. 

But  of  course  there  are  two  separate  problems:  first,  to 
assure  that  enough  television  time  is  devoted  to  children’s 
programming  to  serve  the  needs  and  interests  of  children;  and 
second,  to  assure  that  the  quality  of  the  programming  avail- 
able meets  reasonable  standard s.  A combination  of  voluntary 
action  by  the  networks  and  the  requirement  that  local  broad- 
casters devote  an  adequate  share  of  their  broadcast  time  to  the 
needs  of  children  would  practically  assure  that  enough  tele- 
vision time  were  made  available  to  begin  to  meet  the  need. 
Assuring  that  the  quality  of  this  programming  meets  adequate 
standards  is  a different,  but  not  insuperable,  problem. 

Here  again,  previous  statements  by  the  Federal  Commu- 
nications Commission  give  some  guidance  as  to  how  quality 
in  children’s  programming  can  be  maintained  at  a high  level. 
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The  FCC  has  said  that  it  wished  broadcast  licensees  to  involve 
the  public  in  contributive  planning.  . . the  licensee  must 
find  his  own  path  with  the  guidance  of  those  whom  his  signal 
is  to  serve.  . . . What  we  propose  is  documented  program  sub- 
missions prepared  as  a result  of  assiduous  planning  and  con- 
sultation covering  two  main  areas:  first,  a canvass  of  the 
listening  public  . . . ; second,  consultation  with  leaders  in 
community  life.  ...” 

The  National  Association  of  Broadcasters  has  already 
recognized  the  special  responsibilities  of  television  to  children. 
A great  step  forward  would  be  taken  if  the  networks  were  to 
join  with  the  National  Association  of  Broadcasters  in  re- 
affirming this  responsibility  by  appointing  an  impartial 
citizens’  committee  composed  of  leading  educators,  creative 
artists,  and  concerned  citizens  to  review  and  comment  upon 
available  and  proposed  children’s  programming,  and  to  act 
as  the  industry’s  own  safeguard  for  the  assurance  of  high 
quality  programming.  This  is  the  sort  of  device  that  has  been 
used  time  and  again  in  various  segments  of  American  industry 
when  the  public  interest  was  at  stake. 

It  is  true  that  there  are  difficulties  with  the  idea  of  a watch- 
dog committee  appointed  by  the  industry  to  help  assure 
quality  in  children’s  programming.  Cries  of  artistic  control 
and  censorship  on  the  one  hand,  or  of  whitewash  on  the  other 
hand,  are  sure  to  be  raised.  There  are  also  obviously  problems 
in  developing  a working  relationship  between  such  a com- 
mittee and  producers  and  television  directors  and  advertisers. 
To  cite  these  and  other  problems  is  not,  however,  reason  to 
stop  demanding  that  the  television  industry  find  for  itself  ways 
of  assuring  the  public  of  the  quality  of  its  product  for  children. 

Looking  at  children’s  television  programming  from  the 
point  of  view  of  the  industry’s  self-interest,  there  are  extremely 
significant  reasons  why  television  should  take  special  care  to 
nurture  the  young  child  as  a viewer.  When  those  in  broad- 
casting voice  their  own  dissatisfactions  with  the  level  and 
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content  of  programming  which  is  in  apparent  demand  by  the 
American  public,  they  frequently  cite  the  necessity  to  appeal 
to  mass  tastes— to  the  tastes  of  the  undiscriminating  television 
viewer  who  is  content  with  formula  programs,  reruns  of  old 
movies,  and  inartistically  and  uncreatively  produced  products. 
To  the  degree  that  this  is  true,  some  responsibility  for  this 
unhappy  state  of  affairs  must  be  laid  squarely  at  the  feet  of 
the  broadcasters.  It  is  the  broadcaster  who  provides  the  fare 
for  young  children.  To  the  extent  that  the  child  feeds  upon 
a diet  of  unwholesome  television  food  little  designed  to  educate 
him,  to  develop  his  standards  of  taste,  to  improve  his  esthetic 
judgment,  and  to  convey  to  him  the  greatness  and  quality  of 
man’s  cultural  achievements— to  that  extent  it  must  be  ex- 
pected that  this  child,  as  he  grows  up,  will  fail  to  appreciate, 
demand,  and  support  the  creative  and  artistic  aspirations  of 
those  in  the  television  industry  who  would  like  to  see  television 
establish  continually  higher  standards  of  creative  and  artistic 
achievement  for  itself. 

Another  important  consideration  for  the  television  in- 
dustry is  that  its  economic  health  depends  upon  its  ability 
continually  to  recruit  and  foster  the  abilities  of  talented  people, 
whether  they  be  camera  men,  directors,  actors,  producers, 
writers,  or  film  editors.  As  the  Age  of  Television  has  dawned, 
there  has  been  an  exciting  lure  for  talented  people  to  go  into 
a new  industry  where  they  may  have  a chance  to  live  up  to 
their  own  ideals  and  aspirations.  Should,  however,  the  chil- 
dren of  America  become  disillusioned  with  television  as 
adults,  partly  because  of  the  poor  level  of  programming  pro- 
vided them  as  children,  television  itself  will  suffer  in  future 
years  as  talent  turns  elsewhere  for  outlet. 

To  write  of  broadcasting’s  responsibilities  for  quality  chil- 
dren’s programming  is,  perhaps,  to  make  this  seem  a burden- 
some activity  when,  on  the  contrary,  television  for  children 
possibly  offers  the  greatest  creative  opportunity,  the  greatest 
educational  opportunity,  and  the  area  most  open  for  experi- 
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mentation  of  any  in  the  television  field.  Comparatively 
speaking,  children  are  new  viewers  of  television,  ready  to  be 
enlightened  and  entertained —their  minds  unjaded  by  years  of 
experience  with  a less  than  wholly  satisfying  medium. 

While  children  share  common  educational  and  cultural 
needs,  they  also  reflect  the  great  diversity  of  the  United  States, 
and  the  diversity  of  programmings  available  to  them  can  and 
should  represent  the  diversity  of  children  and  their  families. 
This  audience  is  constantly  changing  and  constantly  being 
renewed  so  that  time-proven  programming  can  be  repeated, 
improving  and  revising  it  as  necessary  to  meet  changing 
cultural  conditions. 

At  the  same  time,  a fresh  young  audience  offers  a constant 
opportunity  for  experimentation  with  new  television  forms  to 
better  achieve  educational,  cultural,  and  entertainment 
objectives. 

Whose  Responsibility? 

Many  will  argue  that  there  is  no  way  in  which  the  concept 
of  alternative  children’s  programming  can  realistically  be 
approached.  They  will  say  that  past  history  shows  that  broad- 
casters and  networks  are  unwilling  to  take  their  responsibilities 
to  children  seriously.  They  will  say  that  the  Federal  Com- 
munications Commission  is  unable  to  help  improve  the 
situation;  they  will  say  that  the  concept  of  alternative  chil- 
dren’s programming  is  economically  impossible.  These  and 
other  arguments  will  be  advanced  as  excuses  for  continued 
inaction,  but  none  of  them  are  compelling. 

First,  it  must  be  recognized  that  the  improvement  of  chil- 
dren’s programming  is  the  mutual  responsibility  of  the  Federal 
Communications  Commission,  the  broadcasters,  the  networks, 
the  advertisers,  and  the  public.  It  is  through  joint  action  by 
all  of  these  groups  that  the  situation  we  have  had  in  the  past 
may  be  changed  and  improved  in  the  future. 

The  Federal  Communications  Commission  has  open  to  it 
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several  courses  of  action  which  could  greatly  improve  the 
environment  for  quality  children’s  programming.  Whether  or 
not  the  Commission  goes  ahead  to  institute  a rule-making 
procedure  based  upon  the  petition  by  Action  for  Children’s 
Television,  it  could  do  two  other  things.  It  has  already  set  out 
fourteen  elements  of  programming  in  a policy  statement 
which  it  described  as  “the  major  elements  usually  necessary 
to  meet  the  public  interest,  needs,  and  desires  of  the  commu- 
nity in  which  the  station  is  located,  as  developed  by  the 
industry  and  recognized  by  the  Commission.  . . The  third 
element  in  this  statement  was  “programs  for  children.” 

So  far,  however,  this  concern  has  not  been  reflected  in  the 
all-important  license  renewal  forms  required  by  the  Coe  mis- 
sion. These  forms,  originally  prepared  in  1927  and  since 
amended,  have  required  extensive  information  on  the  part  of 
broadcasters  about  the  amount  of  time  devoted  to  program- 
ming of  various  types.  The  FCC  could  amend  this  license 
renewal  form  requiring  the  broadcaster  to  provide  information 
on  programs  designed  for  and  adapted  to  the  tastes,  interest,  and 
needs  of  children.  This  simple  action  by  the  Federal  Com- 
munications Commission  would  clarify  the  responsibility  of 
individual  broadcasters  to  provide  appropriate  programming 
for  children  in  the  context  of  the  continual  assessment  they 
are  required  to  make  of  the  needs  of  their  community. 

In  addition,  again  without  new  rule-making,  the  Commis- 
sion could  issue  a policy  statement  regarding  children’s  pro- 
gramming, and  perhaps  setting  specific  standards  as,  for 
example,  that  such  programming  should  be  developed  in 
consultation  with  parents  and  educators. 

If  the  FCC  were  to  initiate  these  two  actions  the  obligations 
of  local  broadcasters  to  children  would  be  clarified,  and 
the  local  broadcaster  could  be  expected  to  find  ways  to  fulfill 
these  obligations.  It  has  already  been  suggested  how  the  net- 
works could  help  provide  more  high  quality  children’s  pro- 
gramming by  appropriate  division  of  responsibility.  Such 
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action  by  the  networks  would,  of  course,  make  the  local 
broadcaster’s  job  easier  in  fulfilling  his  own  responsibilities  in 
that  it  might  be  expected  that  a substantial  portion  of  many 
broadcasters’  programming  for  children  would  be  derived 
from  network  material. 

In  an  environment  where  the  obligation  of  broadcasting 
toward  children  is  not  well  clarified,  it  is  not  to  be  expected 
that  advertisers  will  be  very  inventive  about  finding  good  ways 
to  support  quality  children’s  programming.  Many  people  find 
institutional  advertising  much  more  appropriate  for  children 
than  typical  product  commercials.  Action  for  Children’s 
Television  has  already  highlighted  some  of  the  issues  surround- 
ing advertising  on  children’s  programming,  and  these  issues 
and  the  arguments  advanced  by  ACT  deserve  careful  consid- 
eration by  the  advertising  community. 

Finally,  the  public  bears  a major  share  of  responsibility  for 
improving  children’s  programming.  It  is  the  public’s  right  to 
be  served  by  television,*  but  the  public  must  understand  its 
responsibility  to  inform  broadcasters  of  its  needs.  The  work 
of  Action  for  Children’s  Television  shows  that  there  is  a rising 
public  spirit  on  these  issues.  The  goal  of  high  quality  program- 
ming for  children  would  be  enormously  served  if  more  citizens’ 
groups  studied  the  problems  of  television  programming  and 
made  their  findings  known.  On  the  other  side,  the  cause 
would  be  well  served  if  the  television  industry  had  an  appro- 
priate group  of  its  own  to  listen  to  these  public  groups  and 
engage  in  productive  dialogue  with  them. 

Even  though  steps  that  are  taken  now  to  improve  children’s 
programming  may  not  yield  completely  satisfactory  results, 
they  may  help  to  provide  the  patterns  that  will  provide  satis- 
factory results  in  the  future.  Today  many  communities  ar^ 
served  by  only  one  or  two  or  three  broadcast  stations,  and,  as 
a result,  these  communities  have  a limited  amount  of  time 
available  for  all  programming  and  necessarily  a limited 
amount  of  time  available  for  children’s  programming. 
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The  excuse  of  insufficient  air  time  is  already  a feeble  reply 
to  those  who  call  for  more  and  higher  quality  children’s  pro- 
gramming. This  excuse  will  become  even  more  untenable  in 
the  future.  The  advent  of  cable  antenna  television,  with  its 
almost  unlimited  channel  capacity,  provides  the  possibility 
that  in  the  relatively  near  future —that  is,  the  next  five  to  ten 
years— most  American  homes  will  have  potentially  available 
twenty  or  thirty  or  forty  clear  television  signals.  With  the 
availability  of  an  essentially  unlimited  number  of  clear  tele- 
vision signals,  there  is  no  reason  why  one  or  more  channels 
could  not  be  dedicated  to  the  needs  of  children,  insuring  the 
air  time  available,  and  providing  the  opportunity  for  those 
who  want  to  fill  this  air  time  with  high  quality  programming. 

If  1950  marked  the  dawn  of  the  Age  of  Television,  1975 
may  mark  the  passing  of  network  television  as  we  have  known 
it.  Cable  television  with  all  that  it  can  provide  offers  American 
society  the  opportunity  to  have  specialized  television  channels 
to  serve  specialized  needs.  In  this  new  era  of  the  Age  of 
Television,  many  as  yet  unspoken  needs  are  sure  to  be  defined. 
Professionals  in  such  fields  as  science,  law,  engineering,  and 
medicine  are  sure  to  wish  greater  service  from  television. 
Ethnic  minorities  have  voiced  responsible  demands  for  im- 
proved service.  The  public  needs  more  and  better  information 
about  health  care,  nutrition,  accident  prevention,  and  other 
problems  of  personal  well-being. 

Among  all  these  needs,  however,  the  needs  of  that  minority 
of  the  American  public —children— who  form  30%  of  the 
population  must  rank  high.  The  history  of  broadcasting  shows 
that  early  decisions  have  lasting  consequences.  The  patterns 
of  television  broadcasting  have  their  roots  in  radio;  similarly 
cable  broadcasting  will  grow  from  today’s  television.  The  Age 
of  Television  is  upon  us.  It  is  not  too  late  to  harness  the  talents 
and  abilities  of  this  industry  to  make  the  Age  of  Television 
serve  children— those  of  the  real  Television  Age. 
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STATEMENT  BY 

JOHN  W.  MACY,  JR.,  PRESIDENT 
FOR  THE  SENATE  EDUCATION  SUBCOMMITTEE  OF  THE 
COMMITTEE  ON  LABOR  AND  PUBLIC  WELFARE 
MONDAY  MARCH  22,  1971 

Mr.  Chairman,  thank  you  for  the  opportunity  to  submit  for 
the  Record  a statement  on  the  desirability  of  setting  aside  Federal 
funds  for  the  production  and  distribution  of  integrated  children's 
television  programs . 

The  legislation  presently  being  considered  by  the  Senate 
Subcommittee  on  Education,  S 683  introduced  by  Senator  Walter  F. 

Mondale  and  S 195,  sponsored  by  Senators  Jacob  K.  Javits  and  Robert 
Griffin  both  would  permit  Federal  funding  of  those  children's 
educational  television  programs  which  would  aid  desegregation  efforts 
in  this  country.  Mr.  Mondale's  proposal  {S  683)  sets  aside  5%  of 
the  total  funds  authorized  under  his  bill  for  such  programming,  whereas 
Mr.  Javits'  proposal  (S  195),  though  not  designating  a specific  amount 
to  be  spent  in  this  area,  does  include  such  funding  under  its  general 
authorization . 

I must  defer  to  the  judgement  of  the  Members  of  Congress  in 
deciding  which  of  these  approaches  would  be  most  effective.  Dr. 

Sidney  Marland,  U.S.  Commissioner  of  Education,  in  his  testimony  before 
this  Subcommittee  on  February  10,  gave  Administration  support  to  the 
concept  of  funding  such  television  programs.  I also  believe  that 
Federal  funds  should  be  made  available  for  this  very  important  purpose. 

This  century  has  seen  the  growth  of  the  American  educational 
system  stymied  by  an  unprecedented  demand  for  better  schools,  better 
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facilities,  better  education.  People  from  all  sectors  of  society 
have  come  to  expect  f-ilfillment  of  the  American  maxim  that  every 
citizen  has  the  right  to  quality  education. 

The  crisis  faced  by  the  educational  community  has  been 
exacerbated  by  the  lack  of  funding  needed  to  fill  such  a demand. 

Local  taxpayers  have  begun  to  refuse  to  support  their  burgeoning 
school  budgets  and  have  sought  greater  State  and  Federal  aid  to 
absorb  this  burden.  Funds  have  been  all  too  slow  coming  from  these 
sources . 

The  problem,  then  is  three-fold:  a demand  for  more  education, 

better  education  and  less  expensive  education  and  “ see  the  use  of 
television,  the  most  powerful  means  of  communications  ever  known 
to  man,  as  the  only  viable  solution  to  this  problem. 

One  of  the  goals  of  the  Corporation  for  Public  Broadcasting 
is  to  expand  the  use  of  television  as  an  education  medium  not  only 
in  the  classroom  but  in  the  home.  At  present  the  average  public 
television  station  broadcasts  30  hours  of  instruction  a week  during 
which  approximately  25  million  students  across  the  country  receive 
televised  instruction  in  the  classroom.  Broadcast  into  the  home, 
then,  a program  could  reach  similar — if  not  greater — numbers  of 
people  all  for  the  initial  cost  of  production  and  transmission.  To 
put  this  into  actual  figures,  "Sesame  Street"  the  widely  acclaimed 
pre-school  children's  education  series,  for  example,  cost  approximately 
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$8  million  from  inception  through  research,  production  and  the  telecast 
of  the  first  year's  series.  Matching  the  number  of  children  viewing 
this  series  against  this  expenditure,  however,  "Sesame  Street"  comes 
out  to  costing  approximately  one  cent  per  program  per  child,  a cost 
so  low  it  is  unmatched  by  any  other  educational  situation. 

The  Office  of  Education  funded  a large  part  of  this  $8  million 
and  private  sources  and  the  Corporation  for  Public  Broadcasting  con- 
tributed the  remainder  of  the  budget. 

There  is  no  question  that  "Sesame  Street"  was  initially  ex- 
pensive in  terms  of  children's  television  programming.  At  first  there 
were  few  willing  to  back  such  a project,  and  even  now  there  are  very 
few  sources  of  funds  available  for  the  development  and  production  of 
new  programs  of  equal  caliber  and  ef fectivaness  other  than  the 
Federal  government . 

This  is  the  reason  I support  the  concept  behind  funding  the 
development  of  educational  television  programs.  I feel  these 
additional  Federal  funds  will  make  available  to  educators  and  creative 
television  personnel  the  opportunity  to  produce  new  and  innovative 
kinds  of  television  programs  for  many  additional  age  groups.  Such 
funding  would  provide  the  incentive  for  a whole  family  of  creatively 
designed  cind  researched  programs  benefitting  hundreds  of  thousands 
of  children  of  all  ages,  both  black  and  white. 


I have  two  concerns/  however.  First,  that  the  funds  provided 
under  this  legislation  be  used  to  encourage  the  production  of  pro- 
grams of  the  highest  creative  and  educational  quality,  filling 
specific  educational  needs.  Our  experience  to  date  indicates  that 
programs  that  appear  to  preach  are  not  effective.  Like  "Sesame 
Street,"  we  need  more  sensitive  non-racial  kinds  of  programs  which 
are  designed  to  accomplish  specific  teaching  tasks.  In  my  view, 
"Sesame  Street,"  in  choosing  an  integrated  situation  as  the  back- 
ground for  this  instruction,  succeeded  more  in  altering  racial 
attitudes  that  any  program  whose  main  theme  preached  integration 
could  possibly  accomplish. 

In  the  recent  Children's  Television  Workshop  booklet  on  their 
new  reading  series,  the  observation  was  -made  that  children  dislike 
blatantly  moralistic  messages.  Should  the  programs  funded  under 
this  legislation  lean  heavily  in  that  direction,  I am  afraid  the 
money  spent  will  have  been  wasted.  Only  programs  of  similar  high 
educational  quality  which  are  designed  to  accomplish  specific  teaching 
tasks,  such  as  "Sesame  Street,"  should  be  considered  for  funding. 

Secondly,  these  funds  should  be  used  to  encourage  programming 
by  independent,  reputable  production  agencies  with  demonstrable 
track  records  in  service  to  minority  communities.  I stress  here  the 
words  "independent"  and  "reputable."  I feel  that  most  broadcasters 
would,  be  very  reluctant  to  distribute  programs  that  appeared  to  be 
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produced  solely  under  the  guidance  of  the  Federal  government  or  any 
of  its  agencies  or  programs  produced  by  agencies  without  credentials 
for  integrity  in  the  academic  conununity. 

I feel  that  the  best  possible  agencies  to  receive  grants  under 
the  proposed  legislation,  therefore  would  be  non-commercial  production 
centers,  such  as  the  Children's  Television  Workshop  or  any  of  the 
public  broadcasting  production  centers,  located  across  the  country. 

These  production  centers  have  a track  record  of  integrity  and  experience 
in  working  with  school  systems.. 

I want  to  express  my  gratitude  to  Senator  Mondale  for  bringing 
to  the  attention  of  both  his  Select  Committee  on  Equal  Educational 
Opportunity  and  the  Subcommittee  on  Education  the  need  for  quality 
educational  television  programming.  The  legislation  before  the  Sub- 
committee offers  incentive  to  local  production  agencies  to  join  with 
the  educational  community  in  developing  and  producing  such  programs. 

I know  that  public  non-commercial  stations  would  give  every 
consideration  to  broadcasting  such  programs  if  they  are  highly  creative 
and  educationally  sound. 

We  cannot  begin  to  improve  our  society  unless  we  improve  the 
quality  of  education  offered  to  all  our  children  no  matter  where  they 
live,  and  with  the  creative  use  of  television,  this  can  be  accomplished. 

John  W.  Macy,  Jr. 

President 

Corporation  for  Public 
Broadcasting 
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Statement  of  William  G.  Harley 
before  the 

Subcommittee  on  Education 
of  the 

Committee  on  Labor  and  Public  Welfare 
United  States  Senate 
March  12,  1971 


The  National  Asso^^iation  of  Educational  Broadcasters 
welcomes  this  opportunity  to  comment  on  the  contribution 
educational  communications  technology  can  make  toward 
ameliorating  problems  incident  to  desegregation. 

The  NAEB  is  the  professional  association  of  institutions 
and  individuals  engaged  in  educational  radio  and  television. 

The  membership  consists  of  universities,  colleges,  school 
systems  and  non-profit  community  corporations  which  are  the 
licensees  or  permittees  of  more  than  200  educational 
television  stations,  over  200  educational  radio  stations; 
more  than  90  closed-circuit  and  instructional  television 
fixed  service  installations;  and  some  4,000  individual 
administrators,  producers,  teachers,  writers,  directors, 
students,  artists,  engineers  and  others  who  are  involved 
in  various  phases  of  educational  communications. 

We  are  pleased  and  encouraged  by  the  inclusion  of  Sec.  10 
in  S683  which  reserves  5%  of  the  appropriated  monies  for  . 
grants  to  pay  the  development  and  production  costs  of 
integrated  children* s television  programs. 

Further,  the  testimony  of  U.S.  Commissioner  of  Education 
Marland  in  support  of  S195  before  this  committee  specified 
that  **The  administration  proposal  is  sufficiently  flexible 
to  support  educational  television  as  part  of  a school 
district*s  desegregation  plan,  if  programming  is  linked  to 
the  plan  so  as  to  have  a significant  impact. 

The  purpose  of  this  statement  is  not  to  support  one  legislative 
proposal  or  the  other,  but  rather  to  point  out  the  range  of 
technological  options  that  can  be  employed  now  and  in  the 
future  to  facilitate  equal  educational  opportunity.  We  feel 
it  is  essential  that  this  legislation  being  considered  by 
the  committee  not  exclude  the- contribution  that  can  be  made 
to  important  social  purpose  by  instructional  technology. 
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Communications  technology  has  grown  rapidly  in  recent  years. 

New  devices,  and  greatly  increased  sophistication  in  their 
use,  are  now  widespread  in  the  U.S.  The  majority  of 
communities  in  the  United  States  now  have  access  to  some  of 
these  technological  capabilities . 

As  used  in  this  statement , communications  technology  includes 
all  media  by  which  sound  and/or  picture  information  can  be 
moved  from  one  point  in  time  or  space  to  another.  It  includes 
all  broadcast  modes  using  public  airwaves  or  transmission  via 
wire,  as  well  as  the  many  modes  of  recording  now  available, 
plus  the  new  video  recording  forms  which  will  soon  reach  the 
marketing  stage.  A comprehensive  list  of  these  electronic 
tools  both  presently  available  and  in  development  would 
include  radio  and  television  broadcast  stations,  closed- 
circuit  installations,  ITFS , satellites,  audio  and  video 
cassettes,  and  cable. 

But  these  are  only  distribution  systems  and  their  value  is 
only  potential.  The  educational  institutions  and  organizations 
which  can  manage  the  development  and  production  of  materials 
must  become  fully  prepared  to  carry  out  the  reforms  which 
these  communication  systems  will  make  it  possible  to  afford 
and  to  manage. 

The  scope  of  the  schools*  capability  to  use  television,  for 
example,  was  evidenced  by  preliminary  figures  released  last 
month  by  the  National  Center  for  Educational  Statistics  of 
the  United  S tates . Of f ice  of  Education.  In  brief,  the 
preliminary  survey  figures  revealed  the  following: 

1)  15%  of  all  public  schools  now  have  television 
receivers . 

2)  25%  have  videotape  recorders. 

3)  827o  of  all  pupils  are  in  schools  having  TV  receivers.. 

4)  In  large  cities,  more  than  907o  of  public  schools 
have  receivers. 

5)  Only  137o  of  the  schools,  mostly  away  from  large 
cities , have  none  of  the  above  forms  of  advanced 
instructional  technology. 

6)  More  than  707>  of  schools  having  TV  receivers  use 
telecasts  from  educational  television  stations. 
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Television  and  radio  as  distributors  of  instructional 
materials  to  home  and  school  are  becoming  well  known  - 
e.g.,  school  and  college  lessons  for  classrooms,  and 
Sesame  Street  for  pre-schoolers  at  home.  But  since 
television  has  been  used  in  many  different  ways  to  help 
solve  educational  problems  of  varying  scale  and  scope, 
the  following  illustrative  examples  are  included. 

Magnification  and  Visual  Display 

Simple  video  systems  can  be  used  as  convenient  m?.gnifying 
and  display  implements  for  group  viewing.  Lab:>ratory 
materials,  graphic  pieces,  book  pages,  etc.  art  placed 
under  a magnifying  lens  and  the  resultant  image  is  fed 
to  TV  receivers  placed  in  classrooms  or  laboratory  areas. 

Specimens  for  Performance 

In  such  academic  areas  as  speech  training,  acting,  practice 
teaching,  music  performance  and  athletic  development,  low- 
cost  portable • videotape  devices  are  employed  to  record 
student  performances  for  analysis  by  the  student  himself, 
his  classmates  or  his  instructor. 

Administrative  Prescription 

Some  institutions  are  finding  television  effective  for 
giving  directions  in  new  activities . For  example , at  the 
Pennsylvania  State  University,  students  coming  into  a science 
laboratory  are  shown  brief ‘videotape  programs  which  tell  them 
exactly  how  to  proceed  with  the  scheduled  experiments. 

(In  the  Southeast,  the  Agricultural  Extension  Service  has 
experimented  with  administrative  "briefings"  for  its  agent 
specialists  through  statewide  ETV  networks.  In  some  instances, 
long-distance  telephone  lines  were  used  to  provide  "two-way" 
communication  between  the  parties  involved.) 

Materials  for  Drill  Exercise 

Television  can  be  employed  as  a mechanical  "drill  master"  in 
such  areas  as  language  training  and  calisthenics.  The 
audio-visual  system  cues  class  groups  to  make  responses  on 
an  appropriate,  interactive  schedule.  The  technique  frees 
teachers  from  the  burden  of  having  to  conduct  such  rote- 
learning activities  in  person. 
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Data  Storafig  and  Retrieval 

Videotape  can  be  a useful  archive  medium  for  the  storage  of 
certain  aural-and-visual  resource  "data"  in  a convenient 
retrieval  form  for  direct , instructional  use : lectures  by 

visiting  authorities,  music  performances  by  famous  guest 
artists,  interviews  with  primary  sources  in  history,  etc. 

Simulation  and  Gaming  Experiences 

Videotape  materials  can  be  utilized  as  elements  in  simulation- 
and-gaming  exercises.  One  of  the  most  effective  uses  is  found 
in  teacher  education . 

Materials  for  Auto-Tutorial  Study 

Television  can  be  linked  up  as  a display  system  in  the  new 
study-carrel  configurations  springing  up  in  "media  centers" 
all  across  the  country.  These  arrangements  allow  students  to 
"dial-up"  videotape  or  film  materials  for  individual  study. 

An  Electronic  Blackboard 

There  are  on  the  market  now  several  so-called  "slow-scan 
television"  devices  which  enable  the  transmission  of  static 
pictorial  and  diagrammatic  materials  over  regular  telephone 
lines.  These  devices  are  especially  helpful  in  such  academic 
areas  as  mathematics  because  they  enable  a television  receiver 
to  become  an  "electronic  blackboard"  on  which  written  figures 
can  appear . 

Direct' Interchange 

A few  institutions  make  use  of  television  as  a two-way 
communications  device.  They  have  installed  a "true"  circuit 
between  two  or  more  meeting  locales,  each  having  audio-video 
pick-up  capability.  Persons  gathered  at  each  of  the  locales 
are  able  to  communicate  aurally  and  visually  with  persons  at 
the  other  locales. 

Topics  for  Class  Assignment 

One  of  the  oldest  academic  uses  of  television  is  that  of 
assigning  a particular  program  to  serve  as  a toyical  basis 
for  student  themes  or  classroom  discussion.  Documentary 
and  fine  arts  programs  from  educational  television  outlets 
as  well  as  commercial  stations  are  especially  suitable  for 
this  purpose . 
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Materials  for  Curricular  Enrichment 

Customarily  programs  of  this  kind  are  not  considered 
s ine-qua-non  components  of  the  courses  with  which  they  are 
used.  Instead  they  are  regarded  as  supplementary  and 
extraordinary,  with  their  main  emphasis  being  on  special 
motivation  and  effect. 

Articulable  Teaching  Elements 

Television  can  be  used  to  supply  teachers  lesson  elements 
which  are  substantially  articulable  with  other  components  of 
course  operations,  including  textbook  mater ials . Such 
television  programs  can  be  assigned  a specific  part  of  the 
total  presen tat ional  load . 

Electronic  Adjunct  Materials  for  Correspondence  Course  Training 
Television  can  be  used  as  an  adjunct  to  the  familiar  correspon- 
dence course  format.  In  some  Instances,  enrolled  students  are 
advised  that  they  should  tune  in  to  televised  lectures  and 
demonstrations  which  will  be  very  helpful  in  their  understanding 
of  certain  concepts  to  be  treated  through  the  regular 
(correspondence)  format . 

All  the  Elements  for  Total  Teaching 

Students  can  be  taught  exclusively  by  televised  materials. 

The  technique  is  employed  in  “extension  education”  situations 

where  there  are  serious  logistical  blocks  In  the  way  of 

providing  students  with  printed  materials  or  in  having  them 

come  together  to  meet  with  live  instructors.  (North  Carolina 

State  University  has  made  use  of  this  kind  of  televised 

training  as  in-service  education  for  professional  agriculturalists.) 

Educators  have  now  had  17  years  of  experience  using  TV  in  these 
ways,  and  50  years'  experience  in  radio  to  aid  education.  Surely 
these  experiences  can  be  helpful  here. 

The  uses  of  television  described  thus  far  permit  the  mixing  of 
new  and  more  effective  teaching  materials  into  the  basic  and 
familiar  educational  setting.  Taking  many  of  these  separate 
uses  together,  however,  it  becomes  possible  to  understand  how 
television  as  a communications  instrument  can  be  tailored  to 
effect  quite  different  and  promising  instructional  operations. 
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These  TV  and  radio  techniques  can  be  applied  to  a single 
school,  a whole  community,  a state,  or  nationwide,  or  any 
combination  of  these  areas.  Costs,  of  course,  vary  with 
techniques  and  obj ec tives . Simple  one- school  or  one-dis tr ict 
activities  cost  relatively  little.  National  service  can  be 
relatively  expensive,  although  per-person-reached  costs  can 
be  very  low  in  either  case. 

It  may  be  that  a period  of  experimentation  and  demonstration 
will  be  required  in  some  areas  to  show  what  these  devices  can 
do  in  this  assignment.  Thus  a limited  number  of  model  centers 
might  be  instituted  as  an  effective  means  of  aiding  the 
legislation  * s intent . 

In  conclusion,  we  would  like  to  underscore  the  NAEB's  interest 
in  S195  and  S683  now  before  this  committee.  The  need  to  pass 
legislation  which  will  assist  school  systems  in  meeting  the 
problems  attendant  to  desegregation  is  clear  and  urgent.  The 
facilitating  role  that  educational  radio  and  television  in  its 
many  forms  can  play  both  in  the  community  and  in  schools  is  a 
far  too  potent  and  useful  resource  to  be  overlooked  as 
legislative  strategies  are  designed  to  meet  the  pressing  problems 
which  attend  schools  as  they  cope  with  desegregation  and  seek  to 
end  racial  isolation. 
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Senator  Pell.  Thank  you  very  much,  Dr.  Morrisett  and  Dr.  Per- 
kins. Thank  you  both  for  being  with  us  today. 

Our  final  witness  is  Dr,  Wayne  Teague,  superintendent  of  the 
Board  of  Education  of  Auburn,  Ala. 

Dr.  Teague,  we  are  very  glad  to  welcome  you  here.  You  have 
a statement.  Please  proceed  as  you  will. 

Dr.  Teague.  Yes,  I have  a statement  that  will  take  no  more  than 
10  minutes  and  I would  like  to  read  it. 

Senator  Pell.  Fine. 

STATEMENT  OF  DR.  WAYNE  TEAGUE,  SUPERINTENDENT,  BOARD 
OF  EDUCATION,  AUBURN,  ALA. 

Dr.  Teague.  My  name  is  Wayne  Tea^e,  and  I am  superintendent 
of  the  Auburn  City  schools  in  Auburn,  Ala. 

I am  pleased  to  be  here  today  to  participate  in  the  hearings  on 
the  proposed  acts  which  would  provide  emergency  assistance  to  school 
districts  in  meeting  the  additional  costs  necessitated  by  the  establish- 
ment of  a unitary  school  system. 

I believe  that  a large  percentage  of  the  funds  should  be  provided 
for  systems  who  develop  proposals  to  assist  them  in  financing  their 
program  on  a systemwide  K-12  basis.  When  all  the  children  in  a 
family"  are  involved  in  similar  school  experiences,  we  have  a much 
better  opportunity  of  working  with  the  parents  to  help  solve  the 
problems  occasioned  by  school  integration.  If  a system  is  permitted 
to  develop  one  school  as  a model  or  pilot,  then  this  school  may  be 
financed  at  the  expense  of  other  schools  in  this  district.  Parents  would 
be  more  disturbed  with  this  inequitable  support  of  schools  within 
the  district,  therefore,  having  another  excuse  for  their  flight  to  pri- 
vate schools.  While  I respect  the  right  of  any  parent  to  place  their 
children  in  private  schools,  I believe  we  must  do  everything  possible 
to  discourage  the  enrollment  of  children  in  hastily  conceived,  ill- 
planned,  inadequately  staffed,  and  poorly  administered  segregated 
academies. 

I am  in  favor  of  some  funds  being  used  at  the  Commissioner’s 
discretion  to  fund  innovative  and/or  exemplary  programs  that  school 
districts  propose.  Such  programs  could  be  districtwide  or  on  a pilot 
basis  in  one  or  more  schools.  However,  the  problems  must  be  attacked 
on  all  grade  levels  for  all  pupils  as  rapidly  as  possible.  We  simply 
cannot  wait  for  models  to  be  developed  and  proven;  we  must  act 
swiftly  and  surely  to  provide  equal  educational  opportunities  of 
high  quality  in  all  our  schools. 

Many  school  districts  in  our  region  haye  been  operating  a unitary 
school  system  for  1 year  now  and  can  identify  their  most  pressing  prob- 
lems and  needs  that  have  resulted  from  the  disestablishment  of  the 
dual  school  system.  While  the  problems  and  needs  of  individual  school 
systems  vary,  I see  the  following  universal  needs  of  districts  which 
are  administering  unitary  systems: 

1.  Ourriculum  Revision 

Curriculum  must  be  revised  to  meet  the  individual  instructional 
needs  of  every  pupil  regardless  of  how  greatly  educationally  deprived 
or  gifted.  The  school  program  must  provide  for  children  of  diverse 
socioeconomic  backgrounds,  of  a wide  range  of  achieyement  levels, 
and  of  a great  variety  of  personal  aspirations  and  ambitions. 
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2.  Teacher  Training — Retraining 

Teachers  must  have  specialized  training  to  deal  with  new  curricula 
and  methodologies  that  are  mandated  for  individualized  instructional 
programs. 

The  teacher  who  attended  traditional  grade  and  secondary  schools, 
graduated  from  a traditional  teacher  training  institution,  taught  to 
this  point  in  a traditional  school  setting,  ana  taught  only  pupils  of 
his  own  ethnic  background  cannot  be  effective  in  a totally  individual- 
ized instructional  program.  The  inservice  training  provided  must  be 
from  the  entry  into  the  profession  to  the  exit. 

S,  Support  Personnel 

The  classroom  teacher  should  no  more  be  expected  to  be  totally  re- 
sponsible for  the  learning  of  the  pupils  in  his  class  than  we  should 
expect  a dentist  to  perform  his  regular  duties  and  be  the  receptionist, 
the  hygienist,  and  the  X-ray  technician.  The  classroom  teacher  must 
have  such  support  personnel  as:  curriculum  specialists,  counselors, 
psychometrists,  instructional  aides,  clerical  aides,  technicians,  resource 
personnel,  volunteer  specialists. 

Instincctional  Materials  and  Equipment 

Curriculum  revisions  referred  to  above  require  multilevel,  multi- 
sensory  materials  and  the  equipment  needed  for  the  presentation  of 
these  materials. 

5.  Early  Childhood  Education 

Research  clearly  indicates  a great  need  for  providing  formal  educa- 
tional opportunities  for  youngsters  prior  to  age  6.  This  need  is  mag- 
nified for  children  from  educationally  deprived  backgrounds.  Head 
Start  has  rendered  valuable  services  to  many  children ; however,  this 
program  could  well  be  provided  for  children  a year  younger. 

This  early  childhooa  education  is  a critical  need  in  States  like 
Alabama  where  no  State  funds  are  available  for  pupils  under  6 years 
of  age. 

6.  Capital  Outlay 

In  order  to  implement  curricula  fevisions  and  individualized  in- 
struction programs,  buildings  must  contain  flexible  space;  therefore, 
money  is  needed  to  redesign  existing  facilities  to  accommodate  such 
programs.  In  some  cases  new  structures  will  be  needed  to  house  new 
programs. 

7.  Public  Information  Programs 

Never  has  there  been  a time  when  a greater  need  existed  for  all 
citizens  to  be  adequately  informed  about  all  phases  of  the  educational 
program  for  their  children.  Support  for  and  confidence  in  the  public 
school  system  has  lessened  in  recent  years.  Only  through  an  adequate- 
ly informed  public  can  we  hope  to  restore  this  confidence  and  support. 

I recognize  the  need  for  leadership  to  implement  programs  to  meet 
the  needs  listed  above.  Therefore,  administrative  and  staff  internships 
must  become  an  integral  part  of  the  overall  program. 

Recent  statements  in  the  press  attributed  to  persons  in  responsible 
positions  in  Washington  and  elsewhere  disturb  me.  The  general  state- 
ments implying  that  no  systems  are  using  Federal  school  dollars  wise- 
ly, that  no  district  is  trying  to  make  integration  work,  and  that  no 
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system  is  attempting  to  provide  quality  education  for  all  pupils  in  its 
schools  is  malicious  and  unjust. 

Senator  Mondale.  Can  you  name  one  person  who  said  that? 

Dr.  Teague.  No  one  in  particular,  Senator. 

Senator  Mondale.  Do  you  have  one  person  who  said  that?  I have 
not  heard  that. 

Dr.  Teague.  I think  I am  saying  they  imply  it. 

Senator  Mondale.  Can  you  name  someone  who  implied  that? 

Dr.  Teague.  Of  course,  I know  you  think  I am  referring  to  you. 
Senator,  but  I am  not. 

Senator  Mondale.  No.  Just  anybody? 

Dr.  Teague.  Well,  some  remarks  that  were  made  here  today,  such 
things  as  people  have  desegregated  schools  but  have  not  integrated 
them,  and  later  I think  I am  going  to  show  how  we  are  doing  some- 
thing about  that. 

Senator  Mondale.  The  point  I am  making  is  that  I have  been  very 
critical  of  the  expenditure  of  ESEA  funds  on  the  grounds  that  I think 
much  of  it  has  been  wasted  and  some  of  it  has  been  spent  illegally,  but 
none  of  us  have  ever  said,  and  I do  not  believe,  that  all  of  it  has  been 
wasted  nor  that  no  school  district  is  trying  very  hard.  I think  there  is 
a big  distinction. 

Dr.  Teague.  Senator,  at  this  point,  may  I say  that  I have  been  very 
critical  of  many  school  systems  myself,  so  I think  we  agree  on  that. 

There  are  many  systems  that  are  spending  the  money  wisely,  that 
are  making  integration  work,  and  are  honestly  attempting  to  provide 
quality  education  for  all  the  children  of  all  the  people.  Being  super- 
intendent of  one  of  those  systems  that  is  trying  to  deal  effectively  with 
the  problems  occasioned  by  school  integration,  allow  me  a few  minutes 
to  present  to  you  a plan  that  is  working. 

The  Auburn  City  schools’  plan  for  disestablishment  of  the  dual 
school  system  was  approved  by  the  board  of  education  and  widely 
distributed  throughout  the  community,  including  all  school  patrons, 
in  February  of  1970.  The  plan  was  later  submitted  to  and  approved 
by  the  Federal  district  court  of  jurisdiction. 

The  administrative  staff  and  the  board  of  education  felt  that  any 
plan  designed  to  completely  disestablish  the  dual  school  system  should 


1.  Legally  acceptable. 

2.  Educationally  sound. 

3.  Administratively  feasible. 

We  believe  the  plan  that  we  have  developed  nieets  these  criteria. 

The  Auburn  City  Board  of  Education,  the  administration,  and  the 
professional  staff  of  the  schools  are  committed  to  providing  quality 
education  for  all  boys  and  girls  in  Auburn.  We  believe  that  this  goal 
can  best  be  accomplished  through  a program  of  instruction  which  is 
highly  individualized.  In  order  to  provide  instruction  on  an  individual 
basis,  it  is  necessary  to  know  as  much  as  possible  about  the  learners. 
We  have  gained  much  information  about  our  students  through  the 
sendees  of  the  city  schools’  diagnostic  center  funded  under  Public 
Law  89-10,  title  III.  We  believe  that  as  a-  result  of  this  knowledge  of 
our  students,  their  differences,  their  abilities,  their  interests,  their 
desires,  their  needs,  and  their  learning  problems,  we  can  provide  an 
instructional  program  based  on  individual  student  needs  that  will  be 
recognized  for  its  excellence. 
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Other  school  systems  have  developed  similar  programs  in  one  school, 
one  grade,  or  one  subject  level ; we  propose  to  develop  such  a program 
for  the  entire  system.  The  size  of  the  system  is  such  that  the  under- 
taking is  manageable. 

In  order  to  house  our  pupil  population,  it  was  necessary  to  use  all 
existing  facilities.  Kenovations  necessary  to  accommodate  new  pupil 
age-grade  groupings  were  provided  from  local  funds. 

The  overall  racial  composition  of  the,  Auburn  schools  is  64  percent 
white  and  36  percent  black.  The  individual  school  enrollment  per- 
centages varied  from  69-31  to  60-40.  Transportation  was  provided 
for  the  pupils  of  Auburn  schools  for  the  first  time  in  September  of 
1970. 

With  title  IV  Public  Law  88-352  funds,  an  intensive  2- week  work- 
shop for  all  staff  of  the  city  schools  was  provided  in  August  of  1970. 
Through  this  workshop  new  curriculums,  methodologies,  materials, 
and  organizational  patterns  for  individualized  instruction  were  pre- 
sented, The  followup  to  this  workshop  was  a limited  amount  of  in- 
service  activities  for  personnel  throughout  the  year. 

Title  I funds  of  the  Elementary  Secondary  Education  Act  have 
been  used  primarily  for  strengthening  the  academic  programs  for  the 
deprived  children  in  the  primary  schools.  Title  III  funds  of  ESEA 
have  provided  diagnostic  services  and  program  development  in  math- 
ematics, language  arts,  and  social  studies  in  the  secondary  schools. 
These  title  III  funds  will  not  be  received  after  June  30,  1971. 

Emergency  school  assistance  program  funds  have  been  used  as 
follows : 

1.  Community  information  programs 

2.  New  and  varied  instructional  techniques  and  materials  to  serve 
children  from  different  ethnic  backgrounds. 

3.  Additional  clerical  personnel. 

Our  request  for  emergency  school  assistance  funds  supported  our 
commitment  to  an  individualized  instructional  program  through  a 
staff-differentiated  team  approach.  This  is  nothing  more  than  the 
division  of  labor  in  education.  The  funds  were  spent  for  teacher  aides, 
materials,  equipment,  and  the  local  production  of  instructional 
materials. 

Internal  evaluation  indicates  that  our  approach  to  quality  inte- 
grated education  is  effective.  The  indicators  have  been : 

1.  Our  total  enrollment  has  increased  while  the  enrollment  in  most 
systems  in  our  region  has  decreased  due  to  the  flight  of  whites  from 
their  systems  to  all-white  private  schools. 

2.  All  extra-curricular  activities  in  the  schools  have  been  retained. 
This  is  not  true  in  many  places.  Participation  in  these  activities  has 
been  excellent  on  the  part  of  both  races. 

3.  Vandalism  has  decreased. 

4.  Parent  organizations,  such  as  parent-teacher  associations,  have 
continued  their  activities  on  an  integrated  basis. 

5.  Racial  tension  among  students  has  been  very  minor. 

In  summary,  let  me  urge  the  committee  to  press  for  early  passage 
of  an  Emergency  School  Assistance  Act  which  will : 

1.  Provide  time  for  adequate  planning  of  programs  for  the  1971- 
72  school  year.  Some  of  the  poor  planning  and  implementation  which 
resulted  in  criticisms  of  the  1970-71  ESA  program  could  have  been 
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avoided  if  adequate  advance  notice  of  the  availability  and  use  of 
funds  had  been  given. 

2.  Provide  adequate  funds  for  the  systemwide  attack  on  problems 
and  make  provisions  for  innovative  and/or  exemplary  programs  of 
wide  scope  which  encourage  imaginative  approaches  to  the  alleviation 
of  problems  occasioned  by  school  integration. 

3.  Provide  for  programs  that  will  help  all  pupils  in  schools  where 
problems  have  been  intensified  by  integration.  The  entire  range  from 
the  deprived  to  the  gifted  has  been  affected  by  school  integration. 
Therefore^  all  children  should  profit  from  ESA  funds. 

4.  Provide  from  Commissioner’s  discretionary  funds  those  grants 
properly  justified  for  facilities,  remodeling,  construction,  etc.  The 
parents  need  visible  signs  of  what  is  being  done.  Also,  often  times, 
new  programs  could  be  initiated  only  if  new  facilities  are  provided. 

The  confidence  in  our  public  school  system  throughout  the  Nation 
has  lessened  in  recent  years.  If  we  are  to  maintain  our  system  of  Gov- 
ernment, we  must  have  an  educated  citizenry;  and  I know  of  no  way 
to  provide  education  for  all  our  citizens  except  through  adequately 
financed  public  schools.  The  early  enactment  of  an  emergency  school 
assistance  program — one  that  can  help  us  provide  quality  education 
for  our  pupils  at  a time  when  many  people  feel  that  we  cannot — will 
he^  to  restore  some  of  the  confidence  that  is  so  badly  needed. 

Senator  Pell.  Thank  you  very  much,  indeed.  Dr.  Teague.  It  is  good 
to  get  a statement  from  one  of  the  school  superintendents  who  actually 
had  to  administer  the  program,  and  while  there  have  been  cases  of 
abuse  of  the  program,  there  have  also  been  many  cases  where  the 
money  was  well  spent. 

For  that  reason,  again,  I will  ask  the  same  question  of  each  witness; 
do  you  have  a preference  between  the  two  bills  ? 

Dr.  Teague.  I think  there  are  those  of  you  who  are  more  knowledge- 
able of  the  kind  of  bill  to  finally  pass.  I would  not  evade  the  question. 
I think  that  I tend  to  favor  the  administration  bill,  however,  I think 
that  some  of  the  things  that  I have  asked  for  here  could  be  incor- 
porated in  either  bill  and  are  incorporated  in  both  bills — facilities 
among  other  things. 

My  plea  to  you  is  that  you  get  some  bill  that  will  meet  the  needs  that 
I have  listed  here  and  do  it  in  time  for  us  to  make  better  plans  for  next 
year  so  that  none  of  us  can  be  critical  of  poor  planning  and  misman- 
agement and  so  we  will  have  more  good  things  to  say  than  bad  things 
to  say  about  the  program. 

Senator  Pell.  Are  there  any  points  in  the  Mondale  bill  that  par- 
ticularly disturb  you  ? 

Dr.  Teague.  Yes.  I think  that — while  I have  not  studied  the  bills 
carefully  I have  read  them  both.  I think  there  seems  to  be  too  high  a 
percentage  of  funds  set  aside  for  various  items  that  could  be  done  with 
proper  restrictions  on  discretionary  funds. 

Senator  Pell.  I was  not  thinking  of  that.  This  is  what  we  have 
to  watch  out  for  here,  the  percentages  or  proportions  of  discretionary 
funds.  But  are  there  any  particular  ideas  with  which  you  would  dis- 
agree ? 

Dr.  Teague.  I think  not. 

Senator  Pell.  Now,  from  the  viewpoint  of  your  conversations  with 
other  superintendents  in  your  part  of  the  country,  do  you  think  the 
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general  reaction  to  the  $76  million  expenditure  has  been  favorable  or 
unfavorable? 

Dr.  Teagtje.  It  varies  ceitainly,  but  in  my  area,  the  ones  I have  come 
in  contact  with,  have  been  very  favorable.  However,  again,  the  uses 
vary  so  much — well,  I think  in  our  case  the  funds  were  needed  and 
were  used  to  improve  our  program.  Practically  all  of  ours  went 
straight  to  the  child  at  the  desk  and  we  are  proud  of  it,  in  fact^  we  are 
proud  enough  to  invite  you  down  to  see  it.  But  I just  say  that  and  as 
someone  said  earlier  this  morning,  those  people  who  are  operating 
programs  have  a hard  time  making  fair  evaluations. 

Senator  Pell.  Thank  you. 

Senator  Mondale.  Auburn  school  system  draws  from  a college 
population  ? 

Dr.  Teagtte.  It  is  a university  community,  yes. 

Senator  Mondale.  And  it  is  about  2 to  1 white,  is  it  not  ? 

Dr.  Teagtje.  Yes,  sir ; almost.  Exact  pupil  population  is  64r-36. 

Senator  Mondale.  So  then,  under  the  1970  court  order  you  were  re- 
quired, in  eflfect,  to  redistribute  the  children  so  that  in  each  school 
there  was  a ratio  very  close  to  that  of  the  city  as  a whole  ? 

Dr.  Teagtje.  And  “not  be  racially  identifiable”  were  the  words  of 
the  court. 

Senator  Mondale.  Have  you  completed  that  ? 

Dr.  Teagtje.  Yes,  sir. 

Senator  Mondale.  When  did  you  complete  that? 

Dr.  Teagtje.  As  of  September  of  1970,  the  ratio  in  the  school  enroll- 
ment, as  shown  in  my  prepared  statement,  varied  from  69-31  to  60-40. 

Senator  Mondale.  So  it  is  pretty  close  to  the  city  wide  average  ? 

Dr.  Teagtje.  The  only  reason  it  is  not  exactly — when  we  arranged  it, 
it  was  exactly  64-36,  but  due  to  some  last-minute  moves  on  the  part  of 
some  pupils  the  other  percentages  developed. 

Senator  Mondale.  So  you  have  now  been  into  the  desegregated  sys- 
tem for  about  half  a year  ? 

Dr.  Teagtje.  Well,  two-thirds. 

Senator  Mondale.  Were  you  the  superintendent  in  the  system  prior 
to  the  desegregation  ? 

Dr.  Teagtje.  I have  been  there  2 years.  Yes,  sir. 

Senator  Mondale.  Are  you  in  a position  to  say  from  an  educational 
standpoint  which  system  you  think  delivers  the  better  education  to 
most  of  the  children,  the  desegregated  system  or  the  previous  system  ? 

Dr.  Teagtje.  No  question  in  my  mind,  the  integrated  system. 

Senator  Mondale.  Could  you  just  tell  that  out  a little  ? 

Dr.  Teagtje.  Yes,  sir;  I would  like  a chance  to,  and  it  is  not,  I think, 
because  you  have  white,  black,  or  some  other  combination  sitting  to- 
gether. I think  this  may,  as  I pointed  out  earlier  this  inorning,  provide 
certain  improvements  for  certain  students  by  contact;  however,  if  the 
school  system  is  truly  trying  to  provide  educational  opportunities  for 
all  the  children,  then  certainly  this  would  be  better,  because  in  the 
past,  you  see,  we  have  not  really  tried  that.  We  just  talked  about  it. 

So  really,  in  attempting  to  provide  an  individualized  instructional 
program  for  all  children,  I think  we  are  coming  out  with  better  edu- 
cational programs  in  our  community. 

Senator  Mondale.  Do  you  have  any  evidence  at  all  at  this  point 
bearing  on  how  the  children  from  poorer,  backgrounds  are  doing  in 


the  desegregated  school  system  as  distinct  from  how  they  were  doing 
in  terms  of  basic  skills  in  the  all-black  schools? 

Dr.  Teague.  At  this  time,  what  I can  say  is  nothing  that  we  could 
document,  but  there  will  be.  We  do  have  basic  skill  tests  and  we  will 
make  these  ava'ilable.  But  our  day-to-day  evaluation  certainly  shows 
they  are  improving  rapidly. 

Senator  Mondale.  It  is  your  judgment  and  the  teachers’  judgment 
that  the  children  from  the  poorer  backgrounds  are  doing  better  than 
they  did  in  the  all -black  schools  ? 

Dr.  Teague.  Yes,  sir,  and  we  have  more  to  go  on  than  just  this 
year.  We  have  had  freedom  of  choice  in  our  community  now  for  a 
number  of  years  and  we  have  had  token  integration  before  this  year. 
Well,  last  year  we  had  more  than  token.  For  the  black  students  who 
have  been  to  white  schools  for  more  than  a year,  there  is  just  no  com- 
parison in  the  rates  of  achievement  they  are  making  now  and  what 
they  did  in  the  past. 

I think  this  needs  to  be  noted  also.  Our  community  is  one  of  ex- 
tremes, more  so  than  a typical  Southern  community.  The  white  stu- 
dents in  our  community  are  all  from  professional  families.  I think 
the  record  shows  that  about  a third  of  the  white  students  come  from 
homes  where  there  is  at  least  one  Ph.  D.  as  a parent.  Contrast  that 
with  the  black  community  where  there  are  no  professionals  whatso- 
ever. It  is  made  up  of  all  domestic  families. 

Senator  Mondale.  One  of  the  remarkable  things  about  the  desegre- 
tion-integration  experience,  many  of  the  programs  that  work  the  best 
have  been  in  college  towns,  Auburn,  Hope  County,  Riverside,  Berke- 
ley. It  is  interesting.  Maybe  there  is  more  receptivity  there. 

Dr.  Teague.  Recently,  I made  a statement  that  Auburn  puts  educa- 
tion above  its  biases.  I think  tnis  is  true  of  most  university  commu- 
nities. 

Senator  Mondale.  Now,  when  desegregation  occurred  under  the 
court  order,  did  you  have  much  white  fli^t  into  private  segregated 
academies  or  private  schools  or  the  rest  ? 

Dr.  Teague.  We  had  practically  none.  We  had  a few.  But  this  year 
our  enrollment  has  actually  increased  over  last  year. 

Senator  Mondale.  Some  of  those  who  left  the  public  schools  are 
coming  back? 

Dr.  Teague.  We  had  a few  come  back  and  we  lost  a few,  but  by  and 
large,  I would  say  that  not  inore  than  15  or  20  in  the  entire  system 
this  year  went  to  white  academies. 

Senator  Mondale.  You  had  in  your  testimony  a comment  that  there 
has  been  very  little  fighting  and  tension  that  you  can  tell.  Could  you 
comment  a little  bit  about  how  the  kids  are  getting  along  and  whether 
you  think  they  are  accepting  each  other  as  equals  and  just  the  human 
side  of  this  process  ? 

Dr.  Teague.  We  believe  that  they  are  accepting  each  other  quite 
well.  We  felt  last  year  when  we  had  two  grad^  ox  high  school  that 
were  totally  integrated  that  in  the  beginning  it  was  more  of  tolera- 
tion of  each  other.  But  with  leadership  in  the  school  and  a staff,  as 
well  as  the  student  body,  we  saw  student  officers  elected  from  both 
races.  We  saw  cheerleaders  elected  from  both  races.  We  saw  athletic 
teams  elected  from  both  races,  and  it  seems  that  students  are  accepting 
each  other  very  well  this  year.  We  think  that  integration  is  working 
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real  well  in  that  respect.  They  are  still  not  accepting  each  other  as 
well  as  we  would  like,  however. 

j yon  having  any  resistance  from  teachers 

■ not  want  to  teach  in  the  desegregated  classrooms  or  Avho 

m their  own  attitudes  are  reflecting  a bias,  who  are  kind  of  holdouts, 
even  though  they  are  in  the  system?  Are  you  having  much  trouble 

Dr.  Teague.  Very  few.  We  may  have  had  some  that  left  us  a year 
or  two  ago.  Maybe  some  of  those  who  left  did  not  want  to  face  in- 
tegiation.  But  those  who  remained  with  us  we  feel  are  givinfr  it 
strong  effort.  ^ ^ 

^nator  Mondale.  This  was  ordered  to  be  done  by  court  order  in 
Auburn,  What  would  be  your  guess  now  if  the  court  withdrew  its 
]unsdiction  and  the  community  could  decide  voluntarily  as  to  whether 
the  Auburn  community  would  like  to  go  back  to  what  it  had  or  prefers 
what  it  IS  doing  now.  Which  do  you  think  ? 

Dr.  Teague.  I am  afraid  it  is  too  early  to  make  that  prediction.  I 
I'eally  do  not  know.  I think  I know. 

Senator  Mondale.  Your  personal  judgment,  as  an  educator,  is  that 
it  is  far  superior,  but  what  the  community  may  think  about  it  at  this 
point 

Dr.  Teague.  I think  it  may  take  another  1 or  2 years  for  us  to  give 
them  the  data  that  we  are  collecting  now  to  show  that  all  the  children 
have  gained  and  not  just  a few.  You  see,  most  individualized  pro- 
grams over  the  country  now  are  reporting  that  the  better  students  gain 
more  from  individualized  instruction.  So  this  would  have  a positive 
effect  in  our  community.  You  see,  we  know  that  the  others  gain  tre- 
mendously, too,  but  many  people  in  our  region  and  I guess  nation- 
wide— fear  that  integrated  schools  would  bring  a so-called  lowering 
of  standards.  So  they  need  some  pretty  good  proof  that  this  has  not 
happened,  and  we  must  give  it  to  them. 

Senator  Mondale.  In  other  words,  white  parents  from  the  middle- 
class  backgrounds  will  feel  a lot  better  about  this  program  if  they 
think  their  children  are  doing  as  well  or  better  than  they  did  before? 
That  they  are  not  being  hurt.  That  is  one  of  the  key  elements,  and  in 
most  places  I think  that  is  exactly  what  has  happened,  particularly 
when  there  is  a majority  of  advantaged  student  bodies,  which  appar- 
ently you  have. 

I have  a few  more  questions  for  the  record,  Mr.  Chairman,  dealing 
with  faculty  ratios,  black- white  faculty  ratios,  but  I will  submit  those 
for  the  record  and  perhaps  the  witness  can  respond  for  the  record. 

Senator  Pell.  I would  be  very  grateful  if  that  could  be  done. 

Dr.  Teague.  Fine. 

Senator  Pelt..  The  record  will  stay  open  until  March  26.  This  con- 
cludes the  hearings  on  this  bill.  We  will  start  executive  sessions  next 
Wednesday  and  hope  that  we  can  come  out  with  a bill  by  the  end  of 
next  week. 

I thank  you  for  your  very  constructive  and  hopeful  testimony.  Dr. 
Teague.  The  hearing  record  will  remain  open  for  the  next  8 days. 

At  this  point  I order  printed  all  statements  of  those  who  could  not 
attend  and  other  pertinent  material  submitted  for  the  record. 

(The  information  referred  to  follows:) 


657 


Prepared  Statement  of  Joseph  L.  Rauii,  Jr.,  on  Behalf  of  Americans  for 

Democratic  Action 

Mr.  Chaimiaii,  equal  educational  opportunity  has  never  ])een  sought  on  a 
comprehensive  basis  with  all  the  resources  which  are  needed.  While  Congress 
has  dealt  with  the  problem  on  a piecemeal  basis  over  several  years,  it  has  never 
fully  considered  nor  resolved  the  issue.  This  is  tragic,  for  our  children  are  our 
most  basic  and  precious  resource.  Equal  educational  opportunity  is  an  essential 
in  the  promise  of  America  ; without  it  the  promise  is  meaningless. 

Seventeen  years  ago,  in  the  Brown  decision,  the  Supreme  Court  dramatically 
opened  the  i>ublic  debate  on  providing  equal  education  in  our  nation’s  elemen- 
tary and  secondary  schools.  The  focus  was  on  desegregation — the  dismantling 
of  the  dc  jure  segregated  dual  school  system  in  the  South.  For  10  years,  this 
problem  moved  little  beyond  the  debate  stage.  Then  the  Civil  Rights  Act  of  1964 
was  passed  by  Congress,  and  through  Titles  IV  and  VI,  the  elimination  of  sepa- 
rate schools  in  the  South  was  actively  undertaken.  According  to  the  Adminis- 
tration, over  95  percent  of  Southern  school  districts  are  “in  compliance.”  But 
only  38  percent  of  the  black  children  in  tlie  Deep  South  are  in  majority  white 
schools. 

In  1965,  the  Congress  focused  on  another  aspect  of  equal  educational  oppor- 
tunity— the  recognition  of  educationally  disadvantaged  children  from  low  income 
families.  The  Elementary  and  Secondary  Education  Act  of  1965  is  the  most  im- 
portant, as  well  as  the  most  comprehensive,  education  legislation  ever  passed. 
Under  it,  additional  resources  are  poured  into  schools  serving  economically  and 
educationally  disadvantaged  children.  It  is  still  unclear  whether  and/or  what 
methods  of  compensatory  education  can  close  the  gap  between  educationally 
advantaged  and  disadvantaged  children.  But  among  laws  now  on  the  books,  it 
is  mainly  through  Title  I of  ESEA  that  these  questions  will  be  resolved. 

The  1967  national  survey,  Equality  of  Educational  Opportunity  (the  Cole- 
man Report) — a special  Congress-initiated  study  under  the  Civil  Rights  Act  of 
1964 — concluded  that  the  achievement  level  of  educationally  disadvantaged  chil- 
dren rise.s  significantly  when  such  children  are  in  a classroom  with  a majority 
of  educationally  advantaged  children.  This  finding  added  important  impetus 
to  the  contention — along  with  the  moral,  psychological  and  social  arguments — 
that  minority  group  children  and,  indeed,  all  children,  receive  better  educations  in 
integrated  schools.  Though  Title  I is  dealing  with  the  problems  of  the  education- 
ally disadvantaged  in  their  present  schools,  and  Titles  IV  and  VI  of  the  Civil 
Rights  Act  of  1964  have  desegregated — with  the  guidance  of  the  courts — the  rural 
areas  and  small  towns  of  the  South,  there  has  been  no  legislation  (nor  Administra- 
tion pursuit  in  court  or  under  Title  VI)  aimed  at  integrating  schools  nation- 
wide, especially  in  urban  areas.  The  first  proposed  legislation  to  integrate  our 
nation’s  schools  to  be  seriously  considered  by  Congress  is  before  this  Subcommit- 
tee today — S.  683,  the  Quality  Integrated  Education  Act  of  1971,  introduced 
by  Senators  Mondale,  Ribicoff,  Brooke,  and  Case,  together  with  15  of  their 
colleagues. 

The  findings  and  purpose  of  S.  683 — that  segregation  of  children  by  race, 
color,  or  national  origin,  is  harmful  and  deprives  them  of  equal  educational  op- 
portunity no  matter  what  its  cause  or  origin,  that  segregation  exists  through- 
out the  country,  and  that  the  establishment  and  maintenance  of  stable,  quality, 
integrated  schools  improves  the  quality  of  education  for  all  children — recognize 
the  need  for  and  promise  a commitment  to  school  integration  nationwide.  Es- 
pecially important  is  the  bill’s  requirement  that  integrated  schools  have  a sub- 
stantial portion  of  educationally  advantaged  and  educationally  disadvantaged 
children,  thereby  taking  into  account  the  importance  of  economic  diversity  in 
meaningful  integration.  The  Administration’s  bill,  S.  195,  the  proposed  Emergency 
School  Aid  Act  of  1971,  does  not  set  such  a positive  goal  nor  does  it  make  such 
a positive  commitment.  Indeed,  the  bill  deals  with  desegregation — the  term  of 
past  years.  The  distinction  between  desegregation  and  integration  of  education-— 
the  latter  a more  positive,  innovative  effort  to  bring  about  an  improvement  in 
educational  quality  and  meaningful,  lasting  integrated  assignment  of  teachers  and 
pupils — is  a basic  and  underlying  distinction  between  the  Administration’s  bill 
and  the  Mondale-Brooke  bill. 

Not  only  does  S.  195  speak  solely  in  terms  of  desegregation,  but  it  fails  to 
set  a desegregation  (or  integration)  standard.  Under  S.  195,  school  districts 
desegregating  under  court  orders  or  Title  VI  of  the  Civil  Rights  Act  of  1964  would 
be  funded  whether  or  not  meaningful  integration  of  students  and  faculty 
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were  taking  place.  In  addition,  it  would  fund  districts  not  under  legal  obligations 
to  desegregate  whlcli  “reduce  minority  group  isolation"  to  some  undefined  level. 

S.  195  also  ignores  the  complex  problems  involved  in  integrating  schools  of  our 
nation’s  large  cities.  “Reducing  minority  group  isolation”  and  concern  about 
preventing  ‘-minority  group  isoiation  reasonably  likely  to  occur”  in  schools  with 
as  little  as  10  percent  minority  group  enrollment  represent  a very  superficial 
consideration  of  the  factors  involved  in  urban  integration.  This  would  not  be  the 
case  under  S.  683.  It  would  reserve  significant  amounts  of  money  for  techniques 
which  are  highly  relevant  to  big  city  integration — development  of  educational 
parks  and  inter-district  cooperation,  and  for  other  special  integration  programs — 
integrated  educational  television  and  programs  operated  by  nonprofit  community 
groups  and  agencies. 

Where  school  districts  have  been  desegregated,  little  attention  has  been  paid 
to  the  way  in  which  student  assignment  has  been  carried  out  or  to  what  happens 
to  minority  students  and  faculty  within  “desegregated”  schools.  While  the  $75 
million  Emergency  School  Assistance  Program  (BSAP) — the  forerunner  of 
S.  195 — was  supposed  to  deal  with  these  issues,  identified  as  “emergencies”  by 
the  Administration,  this  appears,  in  many  instances,  not  to  have  been  the  case.  A 
well-documented  report  on  the  administration  of  BSAP  by  six  civil  rights  organ- 
izations— a report  now  largely  corroborated  by  the  General  Accounting  Ofiice — 
pointed  opt  dramatically  widespread  and  serious  abuses  of  civil  rights  law  and 
program  regulations  by  school  districts  receiving  BSAP  funds.  The  report  docu- 
mented discriminatory  conditions  in  “desegregated”  districts  in  the  South — many 
black  students  were  in  separate  classrooms  or  segregated  within  classrooms  and 
rode  segregated  buses,  and  many  black  faculty  members  were  not  assigned  ac- 
cording to  desegregation  plan  requirements  or  were  discriminatorily  dismissed 
and  demoted.  The  report  also  showed  that  BSAP  funds  were  used  in  support  of 
questionable  projects  and  as  general  aid  only  remotely  or  unrelated  to  de- 
segregation. 

There  is  little  in  S.  195  to  prevent  such  types  of  action  from  continuing  or  even 
spreading  to  school  districts  about  to  initiate  school  integration. 

First,  the  same  types  of  general  programs  funded  under  BSAP  would  be  funded 
under  S.  195,  including  the  catch-all  “other  specifically  designed  programs  or 
projects  which  meet  the  purpose  of  this  Act.”  Under  S.  683  this  provision  is 
excluded,  and  the  list  of  fundable  programs  is  exclusive  and  more  specifically 
directed  to  programs  to  aid  in  successful  integration.  S.  195  continues  the  possibil- 
ity of  additional  abuses  by  authorizing  unlimited  expenditures  for  repair,  minor 
remodeling,  alterations,  or  acquisition  of  equipment  and  mobile  classrooms.  On 
the  other  hand,  S.  683  provides  that  no  more  than  10  percent  of  any  grant  may  be 
used  for  these  purposes. 

Second,  in  S.  195,  there  is  no  provision  for  parent  and  teacher  participation  in 
the  development  and  implementation  of  projects  funded  under  the  Act.  Poor  and 
minority  group  parents,  no  more  so  than  middle  class  white  parents,  are  any 
longer  willing  to  let  the  educational  establishment  make  all  the  educational  de- 
cisions affecting  their  children.  S.  683  takes  cognizance  of  this  fact  and  requires 
open  hearings  at  the  local  level  and  the  formation  of  l>iracial  committees  composed 
equally  of  minority  and  non-minority  persons,  at  least  50  percent  of  whom  must 
l>e  parents  of  children  affected  by  the  program,  to  assure  their  participation  in 
the  development  and  implementation  of  integration  projects. 

Third,  under  S.  195,  there  is  no  requirement  that  local  educational  agencies 
disclose  the  provisions  of  applications  before  or  during  their  implementation. 
S.  683  would  require  full  public  disclosure. 

Finally,  while  S.  195  has  added  the  eligibility  safeguards  adopted  by  the  Sub- 
committee on  Education  in  considering  the  version  of  the  Emergency  School  Aid 
Act  introduced  last  session  it  relies  entirely  upon  federal  officials  to  assure 
compliance  with  its  requirements  and  related  legislation.  It  was  sole  reliance 
on  such  procedures  which  permitted  the  unfortunate  BSAP  experience  to  occur. 
By  contrast,  S.  683  reserves  3 percent  of  the  authorized  funds  for  reimbursement 
of  attorneys’  fees  in  successful  lawsuits  under  the  Act,  Title  I of  the  Elementary 
and  Secondary  Education  Act,  Title  VI  of  the  Civil  Rights  Act  of  1964  and  the 
equal  protection  clause  of  the  Fourteenth  Amendment.  This  is  extremely  im- 
portant, for  it  not  only  gives  local  citizens  recourse  where  program  and  com- 
pliance abuses  occur,  but  it  will  allow  full-scale  legal  attacks  on  segregation 
and  discrimination  in  urban  areas  where  coi^ts  of  such  action  are  now  prohibitive. 

In  sum,  the  gap  between  the  Mondale-Brooke  bill,  S.  683,  and  the  Administra- 
tion’s S,  195  is  no  less  than  the  gap  between  the  right  road  and  the  wrong  one. 
The  Mondale-Brooke  bill  is  like  a bright  open  highway  towards  more  integrated 
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education  and  with  it  a more  integrated  society.  The  Administration  bill  is  like  a 
road  full  of  ruts  and  detours  so  great  as  to  make  one  wonder  whether  it  is  in  fact 
going  in  the  same  direction.  If  the  92nd  Congress  intends  to  make  progress 
towards  the  goal  of  integrated  education  and  an  integrated  society,  there  is  only 
one  road  it  can  take. 

Mr.  Chairman,  on  behalf  of  the  Americans  for  Democratic  Action,  I strongly 
urge  that  this  Subcommittee  report  a bill  along  the  Mnes  of  S.  683.  The  quality, 
integrated  schools  approach  of  that  bill  addresses  itself  directly  to  the  key  to 
equal  educational  opportunity,  especially  in  urban  areas.  While  it  is  not  the  final 
answer  to  achievement  of  systemwide  integration,  it  does  represent  an  essen- 
tial first  step  which  sets  out  comprehensive  provisions.  I wish  to  reiterate  the 
recommendation  of  others  who  have  testified  on  this  legislation  that  the  Sub- 
committee strengthen  S.  683  by  giving  a clear  priority  in  funding  to  school  dis- 
tricts which  establish  all  of  their  schools  as  stable,  quality,  integrated  schools 
in  accordance  with  the  bill's  definition. 

I personally  would  prefer  that  Congress  enact  note  a nationwide  compliance 
program  requiring  an  end  to  racial  isolation,  on  a systemwide  basis,  along  with 
the  substantial  sums  of  money  which  will  be  essential  to  bring  this  objective 
about.  Nothing  short  of  this  will  eliminate  racial  isolation  in  the  schools  of 
America.  Short  of  that,  however,  S.  683  is  a promising  first  step  upon  which  we 
can  build  in  the  future.  It  should  be  approved. 

Mr.  Chairman,  Americans  for  Democratic  Action  has  long  supported  the  prop- 
osition that  the  federal  government  should  assist  in  desegregating  the  nation's 
schools.  We  fought  for  the  so-called  “Part  III"  in  the  Civil  Rights  Act  of  1957, 
the  deletion  of  which  set  desegregation  back  almost  a decade.  We  were  involved 
in  1958  in  the  drafting  of  a bill  sponsored  by  your  former  colleague.  Senator 
Douglas — a bill  which  was  a forerunner  of  Title  IV  of  the  Civil  Rights  Act  of 
1964.  We  have  supported  the  technical  desegregation  assistance  program  au- 
thorized by  Title  IV,  and  we  continue  to  do  so  today.  We  have  supported  a more 
adequate  level  of  funding  for  that  program. 

Now,  however,  is  the  time  to  take  the  step  away  from  what  is  required  as  a 
minimum  to  comply  with  the  law.  The  Congress  should  be  raising  its  sights  to 
deal  with  racial  isolation  in  the  public  schools  regardless  of  cause  and  the  un- 
equal educational  opportunity  which  accompanies  it.  Now  is  the  time  to  take 
the  first  step  toward  a national  program  to  accomplish  this  goal.  That  first  step 
is  represented  by  S.  683,  and  I urge  that  the  Subcommittee  report  it  out  for 
further  action  by  the  full  Committee  on  Labor  and  Public  Welfare. 

Thank  you,  Mr.  Chairman  and  members  of  the  Subcommittee,  for  your  atten- 
tion. 
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March  17,  1971 


Senator  Claiborne  Poll 
Chairman,  Subcommittee  on  Education 
Commiti^ee  on  Labor  and  Public  Welfare 
U.S.  Senate 
Washington,  D*  C.  , 

Dear  Mr.  Chairman: 

The  Senate  Subcommittee  on  Education  has  an 
opportunity  this  year  to  refocus  the  discussion  of  equal 
educational  opportunity  and  school  integration  away  from 
minimum  compliance  with  the  law  to  the  vital  and  much  more  . 
positive  question  of  how  to  establish  stable,  quality 
integrated  education.  We  believe  integrated  education 
benefits  all  childrenj  it  certainly  benefits  our  nation  by 
bringing  together  young  people  from  varied  backgrounds  to 
prepare  them  for  a future  in  a diverse,  multi-racial  and 
multi-cultural  society • . 

The  Subcommittee  ha.s  before  it  two  principal 
proposals  — the  Administration  bill  (S.195)  aud  a bill 
reported  by  the  Subcommittee  last  year  and  reintroduced 
this  year  by  Senators  Mondale,  Ribicoff,  Case,  Brooke  and 
others . The  latter , S .683  ^ is  clearly  superior  becaiise  it 
establishes  a framework  for  a national  program  to  end  racial 
isolation  regardless  of  cause.  It  does  not  repeat  the 
distinction  between  de  jure  and  de  facto  school  segregation 
--  a distinction  which,  in  many  cases,  exists  in  name  only. 
We  agree  with  those  who  contend  that  in  many  of  the  cases 
of  what  we  call  ^ facto  segregation  there  exist  ^ .jure 
factors. 


In  any  event,  we  see  no  reason  why  tills  distinction 
must  be  repeated  by  catego^'izing  the  types  of  districts  to 
receive  iissistance . Assistance  under  the  bill  your  Committee 
reports  should  be  available  to  end  minority  group  isolation 
regardless  of  cause  in  schools  throughout  our  niition,  and 
the  bill  should  set  standard  of  integration  to  be  iichieved 
as  a condition  for  receiving  assistance. 

The  Mondale-Brooke  bill  is  not  the  final  answer 
to  what  will  be  needed  to  eliminate  racial  isolation  in  the 
schools  of  America,  but  it  docs  represent  a step  in  the  right 
direction.  What  will  be  needed  is  a national  compliance 
program  to  end  minority  group  isolation  accompanied  by 
substantial  financial  assistance  which  will  be  essential  to 
accomplish  the  task.  In  the  absence  of  such  a comprehensive 
program,  however,  S.683  would  represent  a wise  initial  invest- 
ment in  integrated  education. 

One  of  the  major  shortcomings  of  the  Administi'ation 
bill,  S.195,  is  its  failure  to  set  forth  a c3.ear  standard  of 
integration  to  be  achieved  in  schools  assisted  under  the  Act. 
The  granting  of  assistance  to  desegregating  school  systems 
or  those  which  are  reducing  minority  group  isolation,  with- 
out defining  the  terms  "desegregating"  or  "reducing",  is  to 
do  so  without  setting  any  standard  of  racial  integration  at 
aJ.l . Moreover,  the  Administration  bil.l  fails  to  recogni  i'.e 
the  .3 mportanco  of  economic  as  well  as  racial  integration  in 
the  success  of  integrated  education.  It  is  the  integrated 
schools  .approach,  with  its  definition  spelling  out  a high 
standard  of  economic  .and  racial  integration  of  students  and 
facu].ties  as  a condition  for  receiving  assistance,  whicii 
especially  recommends  S.683  to  us.  The  highest  priority 
in  funding  under  S.683^  of  course,  should  go  to  school  systems 
which  integr.ate  all  of  their  schools  in  accordance  with  the 
def.initiau,  .and  we  hope  saich  a funding  priority  will  be 
spelled  out  in  the.  bill  m.urked  up  by  the  Subcommittee. 
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In  addition  to  the  integrated  schools  approach 
a fundamental  difference  between  the  Administration  and 
Mondale-Brooke  bills,  wo  support  the  earmarking  of  funds 
for  pilot  projects  in  integrated  education  to  provide 
lessons  which  can  be  applied  elsewhere  in  the  future  to 
create  quality  integrated  education ■ For  example , we 
endorse  the  reservation  of  funds  in  S.683  for  interdistrict 
cooperation  to  bring  about  integration  of  schools.  Without 
■such  cooperation,  it  will  be  very  difficult  indeed  to  integrate 
in  any  meaningful  way  the  schools  in  many  of  our  metropolitan 
areas. 


The  concept  of  educational  parks  is  one  which 
deserves  a more  serious  test  than  it  has  yet  received.  For 
this  reason,  we  are  hbpeful  that  the  Subcommittee  will  concur 
in  the  provision  in  S.683  for  earmarking  funds  for  development 
of  model  integrated  eduCfitional  parks  in  metropolitan  areas. 

We  also  support  the  earmarking  of  funds  for  development  of 
integrated  children’s  television  programs. 

We  enthusiastically  endorse  the  provisions  of 
S.683  setting  aside  3 percent  of  the  authorized  funds  for 
reimbursement  of  private  attorneys  * fees  in  successful 
lawsuits  under  the  Act,  Title  I of  the  Elementary  and 
Secondary  Education  Act,  Title  VI  of  the  Civil  Rights  Act 
of  1964  and  the  equal  protection  clause  of  the  Fourteenth 
Amendment.  This  provision  would  provide  a needed  incentive 
to  private  attorneys  to  become  involved  in  school  integration 
litigation  with  the  objective  of  protecting  and  securing  the 
rights  of  minority  and  disadvantaged  children  which,  in  many 
cases,  are  not  now  being  protected. 

We  particularly  urge  this  Subcommittee  to  accept 
the  provisions  of  S.683  requiring  full  public  disclosure  and 
parent  and  teacher  participation  in  the  development  and 
implementation  of’ projects . Another  important  provision  of 
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S.683  not  included  in  the  Administration  bill  is  that  which 
earmarks  funds  for  the  participation  of  nonprofit  community- 
based  organizations  in  the  development  and  implementation  of 
projects  to  promote  integration.  If  we  have  not  learned  by 
now  that  meaningful  involvement  of  the  community  is  essential 
for  success  in  school  integration,  we  have  not  learned  anything. 
This  Subcommittee  should  assure  such  involvement  by  accepting 
the  provisions  of  S.683  on  this  point. 

Mr.  Chairman,  we  in  the  United  Auto  Workers  believe 
the  Administration  deserves  commendation  for  suggesting  that 
Si. 5 billion  be  authorized  to  assist  in  school  desegregation. 

It  is  our  judgment,  however,  that  the  Administration  bill 
fails  to  measure  up  to  the  rhetoric  which  has  been  used  to 
describe  it.  Furthermore,  the  abuses  widely  reported  in  the 
spending  of  the  S7S  million  in  school  desegregation  assistance 
funds  appropriated  by  Congress  last  year  raise  serious  questions 
in  our  mind  as  to  whether  the  Administration  bill  would  result 
in  more  of  the  same.  Therefore,  we  have  come  to  the  conclusion 
that  S.683i  for  the  reasons  outlines  above,  is  clearly  the 
superior  bill.  We  hope  the  Subcommittee  will  concur  in  that 
judgment  and  report  out  S.683  for  further  consideration  by 
the  full  Committee  on  Labor  and  Public  Welfare. 


We  would  appreciate  the  inclusion  of  this  communication 
as  part  of  the  hearing  record  on  this  legislation.  Thank  you 
for  your  consideration  of  the  views  of  the  UAW  in  this  matter. 


JB : sr 

opeiu2aflcio 


/Jack  Bei 


Beidler 

^ Legislative  Director 
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Fi.iiYU  T.  ClIIIISTlAN 
Pmident 
Slate  Cominiitaicncr 
uf  Eduralinn 
TallahasKt't',  Klorida 

WlU-lAM  J.  SaN1)K»\ 
i'icc  l*restdcnt 
Slate  CommisMitniT 
uf  Eduiraliun 
l-farlfiirdi  Cuntiri'lieuI 

UMiKCTnHN 
I.EIINAHU  J.  HkLaYU 
Vtate  SupiTinli-ndi*ni 
of  Puldte  Inslriirliuit 
Santa  hV.  New  Mexu-u 


I).  F.  Kncki.kin(; 
Stall-  Stipi-rinli-ndenl 
of  I'utilii'  ]n^lru(-lio^ 
liiiisf.  Idaltn 


M A in  IN  W.  Ksska 
Stale  SilperinlendenI 
of  Puldii-  ]ii!ilriii.-lii)ii 
( jiliiiiil>U!i.  Ohio 


William  C.  Kami. 
Stair  Suprrinlftidi-ni 
Ilf  f’tililir  Inslnieliim 
M ad  i Ml  It,  Wi•>rotl^ill 


Jack  i«.  Nu 
Slate  Supi-ritilendfiil 
(if  S^i|l)ul^ 
Atlanta,  (irorpia 

Ja.mkh  a.  SkNskmiaucii 
Stale  Sunrrinir-iilirni 
uf  Sehi.i.l!. 
Balliiiiiirr,  Mar>  land 


'■  ■ CouncU  of  ^ ^ I 

CHIEF  STATE  SCHOOL  OFFICERS 

An  Independent  Coqiontidn  ] ; 

7J6rsiljrtBErn«  sihtMiT/NOR^ 

WASHINGTON,  D,  C 2Q0S6 

' Aiw^Cudr  202-833-4194 

iUroh  If,  1971 


DiiN  M.  DAriiK 
Etrculi'tir  Sfcrflar/ 


ItM  HottOiAbto  CUlboriM  F«U 
Cbalrmaii,  ■abeommlttM  on  MmHon 
CommltlM  oo  Labor  aod  PubUo  Wolffro 
U.8.  Saoato 

316  Old  Bonato  Olfloa  Bulldtag 
Waablngfeoa,  D.  C. 

Door  SatMOer  Pall: 

Wa  hara  boon  foUaiwinf  with  tntaraat  tba  haartaga  oo  BmorgiDOy  Sehool 
Aaalataaoa  and  baaa  partteularly  notad  allafattaa  of  afaaaaa  In  tha  attllsatiflo 
of  tha  |76. 0 mlUtaa  wbloh  waa  mada  avallabla  lata  laat  aommar.  It  la  our 
obaanratloB  that  tha  lata  notion  In  making  thaaa  fuada  aYallabla  gava  UtUa  tlma 
for  thaaa  roapoaallda  for  tha  pragram  at  tha  fodaral  laral  and  thaaa  who  would 
ba  making  applioatkm  at  tha  loaal  lava!  to  proparty  plan  thair  aftorta. 

Undaubtadly  aema  poor  projaota  and  aoma  poor  hanging  of  funda  raaoitad. 

In  addltloB.  whUa  wa  hava  no  oooorata  arldanoa  to  aupport  thla  atatamant, 
wa  ballava  that  tha  Influanoa  of  tha  baatUy  oonoalvad  adrtaory  oammltlaaa 
(aomatlmaa  ralarrad  to  aa  tha  Iplro  Agnaw  oamiiilttaaa)  may  hava  Infliianoad 
noma  allooatlana  and  may  hara  addad  to  tha  haata  and  confaaloa. 

A third  faotor,  whteh  In  our  oplntao  la  a bay  ana,  liaa  In  tha  teat  that 
thara  waa  an  attampt  to  admlnlalar  thaaa  pro^mma  oa  a diraot  ralattonahlp 
batwaan  tha  U.f.  Ofllaa  of  Ickioatian  aad  tha  loaal  aohool  diatrleta  with  only 
looldontal  and  oaofBolal  tnrrtTomant  of  tha  atato  oAioatloa  aganalaa.  It  la 
paradoKloal,  for  aanmpte*  that  In  tha  fteta  of  OaargU  whara  a court  ault  had 
boon  fUad  agalnat  tha  atata  aduoatlon  agenoy  to  aooompUah  Intagratlon,  fiinda 
for  amarganoy  aohool  aaalatanoa  to  lloatar  Intagratlon  ware  balng  handlad 
dlraotly  by  tha  fodaral  gorammant  and  tha  atata  wtthout  offlotal  Involvomant 
of  tha  atata  agonoy. 

Wa  all  raoogalaa  that  wblla  adioattoa  la  not  raoogniaad  In  tha  fodaral 
oooatltutloo,  adboatkm  la  a natloeal  oonoam  and  thara  ahaold  ba  largo  amounta 
of  tedaral  teada  proyldod  for  aduoation  almad  at  national  priorltloa  aa  wall  aa 
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71m  HoaorabU  Claiborna  P«U 
IjUrohlS,  1971 

Pat*  1 


tiM  ganaral  wUum.  It  la  our  firm  opinion  that  tfaaao  funda  abould  In 

all  oaaaa  ralatlaf  tn  alamaotary  and  aaoondary  oAioaHnn  ba  ohannalad  dIraoUy  to 
and  admlalatamd  bj  tba  atata  aduoatfoo  a^aoey  whiob  la  daalgnatad  tba 
oenatllatlon  and/or  atatutaa  of  tho  atala  aa  roaponalbla  for  oiomadtai^  and 
aoooodary  adaoatlon.  Than  tho  roaponalbAUty  for  monUorlng  tho  ImplomontatleQ 
of  programa  aheold  bo  flsod  at  tho  otato  oduoaUoD  ajonoy  lovol. 

In  many  yoara  of  anporloBeo  with  tho  U.i.  Offloo  of  Sdooatlon  and  othor 
fodoral  agonoloa  with  rogard  to  fadorally  aaalatod  oduoatlon  programa.  It  baa 
boon  my  obaorraHon  that  tho  fodoral  agonoloa  do  not  pro>vldo  tho  prapor  framowork 
from  whioh  to  anorolao  tho  rltal  loadorahlp  funotlona  noooaaary  to  actually 
aooompUah  oduoatlonal  Improvomaota.  Thorn  la«  In  our  opinion,  abaolutoly  no 
luatifloatlon  for  any  fodoral  agonoy  dirootly  Involving  itaolf  with  a loeal  oduoatlooal 
agonoy  In  raattora  rolatod  to  dloinontary  and  aooondary  oduoatlon  unioaa  It  bo  at  tho 
raquoat  of  tho  otato  oduoatton  agonoy.  Tho  mom  ono  eboorvoa  tho  fdnotionlng 
oduoatlon  programa  within  tho  otaloa,  tho  mom  It  ahould  bo  obvloua  that  tho  only 
maJ  hopo  for  aooompliahing  algnlfloant  Impmvomonta  and  tho  oMootlvo  utUliatlon 
of  fodoral  fonda  almod  at  ouoh  Impmvomonta  la  through  tho  rnodlum  of  a atrong 
otato  oduoatlon  agonoy. 

Wo  otrongly  bollovo,  tbomfbm,  that  tha  Cmorganoy  Miool  Aaolotanm 
loglalatlon  at  tha  fadaral  loval  muat  apoollloaUy  provlda  that  tha  fonda  bo  ad* 
mlnlatamd  by  tha  atata  oduoatton  agonoy  and  tho  moponolbtllty  for  ravtowtag, 
approving,  and  monitoring  tho  projoota  and  programa  bo  finad  In  that  agonoy. 

Youm  aiaeomly. 


DonlS.  Dnioa 
Snooutiva  laomtary 
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[Telegram] 

Leadership  Conference  on  Civil  Rights, 

Washington,  D.G.,  March  2If,  1971. 

Senator  Walter  Mondale, 

Senate  Office  Building^ 

Washington,  D.C. 

The  executive  committee  of  the  Leadership  Conference  on  Civil  Rights,  at  its 
meeting  on  March  23,  1971,  endorsed  the  principles  of  S.  683,  the  Quality  In- 
tegrated Education  Act  of  1971.  We  recognize  the  administration’s  foresight  in 
proposing  special  funds  for  desegregation  of  the  public  schools.  We  believe  the 
Mondale-Brooke  bill  will  not  only  avoid  the  documented  abuses  which  attend 
the  expenditure  of  last  year’s  $75  million  preliminary  grant,  but  will  also  pro- 
vide major  incentives  for  progress  toward  meaningful  integration  in  our  public 
schools.  :^pres€nting  125  civil  rights,  religious,  labor,  fraternal  and  civic 
organizations  dedicated  to  the  goal  of  a democratic  society  integrated  in  all 
respects,  we  support  your  efforts  for  quality  integrated  education  as  embodied  in 
S.  683. 

Roy  Wilkins, 

Chairman,  Bayard  Rustin  Executive  Committee. 
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f't.ovo T.  CiiFil!«riAN 

Stale  Coiiiiiiioi.i(>iii‘r 
of  Eiillralinn 
Tallahahsci-.  Horlda 

Wiu.iaM  J.  SaMikhi. 
I'icc  Prfiiiicni 

State  Cnnimi!<!<iim('r 
uf  Eciuratiiiii 
Hartford,  Cnnm-rtii-ut 


IIIFII-:CTl»K>i 

I.('.nMAiii>  J.  OkLayu 
State  Supcrintontfi-nt 
of  [*uiilir  Itlbtrui-tioii 
Santa  Ki-.  New  Mi'xiro 


Council  oj 

CHIEF  STATE  SCHOOL  OFFICERS 

An  Imlepvmlent  Corporation 

1201  SIXTEENTH  STHEET,  NOUTHWEST 
WASHINGTON,  D.  C.  200;V> 

Area  Code  202-  aj;i  4l94 

March  22,  1971 


The  Honorable  Claiborne  Pell 
Chairman,  Subcommittee  on  Education 
Committee  on  Labor  and  Public  Welfare 
4230  New  Senate  Office  Building 
United  States  Senate 
Washington,  D.C. 


D./.V  M.  I>ah;k 
Fifi  utivv  .Si-rrrfHry 


I>.  K.  EsT.r.LKi.Nc 

State  Superittli'fidi'fit 
Ilf  I’ulilir  Iiistnii-tiiin 
nuisc.  Iilahii 

M Mil  IN  \V.  Ekskx 
Stale  Siifienn  fed  (lent 
of  l^ulitiiT  InMrueiiiin 
O.lmiilius  Ohio 


Dear  Senator  Pell; 

Enclosed  is  a statement  from  the  Council  of  Chief  State  School 
Officers  regarding  the  Emergency  School  Aid  proposals  now  imder  consideration 
by  the  Subcommittee  which  you  chair.  The  statement  is  being  sent  at  the 
invitation  of  Stephen  Wexler,  Counsel  for  the  Subcommittee. 


Wll.UAM  C.  Kmii- 
State  Sfi|M-rinti-ndi-nt 
of  rnblic  liiMructioii 
Madkon.  Wisi  onoin 

Jack  I’.  Nix 
Stale  Su|H-rintcndeMt 
of  SelioiilK 
Atlanta.  Ci;or|tia 


The  two  principal  points  are  made  in  the  testimony.  One  major 
point  is  the  urgent  need  to  directly  involve  the  state  educational  agencies  in  the 
operation  of  this  proposed  program  which  we  feel  can  best  be  done  by  making 
them  directly  responsible  for  operation  of  the  programs  as  is  the  case  for  most 
other  federal  programs  for  elementary  and  secondary  education.  Most  of  the 
bills  before  your  Committee  would  largely  by-pass  the  state  agency. 


Jamcs  a.  Sk.nkkmiaucii 
.Stale  SuiK-rintnident 
uf  Sr  ho..  Is 
tialtiiiKir.*,  .Mar)  land 


The  second  major  point  is  the  timing  of  the  appropriation.  School 
districts  need  to  know  well  before  schools  close  this  spring  what  funds  are 
available  in  order  to  use  the  summer  months  for  staff  training  and  other 
development  work  to  produce  effective  approaches  to  school  desegregation 
programs. 


The  Council  appreciates  the  opportunity  to  present  its  views  to  the 
Subcommittee.  A copy  of  this  statement  is  being  mailed  to  each  member  of 
the  Subcommittee. 


Sincerely  yours, 

B.  Alden  Llllywhih 
Federal  Liaison  Assistant 


Enclosure 


cc:  Members,  Subcommittee  on  Education 

Committee  on  Labor  and  Public  Welfare 


Honorable  Alan  Cranston 
Honorable  Thomas  F.  Ea^eton 
Honorable  Edward  M.  Kennedy 
Honorable  Walter  F . Mondale 
Honorable  Jennings  Bandolph 
Honorable  Harrison  A.  Williams,  Jr. 


Honorable  J.  Glenn  Beall,  Jr. 
Honorable  Peter  H.  Dominick 
Honorable  Jacob  K.  Javits 
Honorable  Winston  L.  Prouty 
Honorable  Bichard  S.  Schweiker 


58-163  0-  71  - 43 
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COMMENTS  ON  EMERGENCY  SCHOOL  ASSISTANCE  LEGISLATION  V 


Testimony  Submitted  to  the 
Senate  Subcommittee  on  Education 
Committee  on  Labor  and  Public  Welfare 


Mr.  Chairman  and  Members  of  the  Subcommittee: 

The  Council  of  Chief  State  School  Officers  appreciates  the  opportunity  to' 
submit  testimony  in  support  of  the  type  of  federal  assistance  envisioned  in  the 
Emergency  School  Aid  Act.  The  federal  funds  provided  by  the  Emergency  School 
Assistance  Program  during  the  current  school  year  for  increased  personnel  and 
for  new  types  of  community  activities  and  school  programs  to  meet  the  difficult 
problems  inherent  in  achieving  school  desegregation  and  preventing  racial  isolation 
have  proved  of  immense  value  in  assisting  school  systems  implement  court  ordered 
and  voluntary  desegregation  plans.  In  the  face  of  severe  tension  and  near-crisis 
situations,  this  federal  assistance  helped  bring  a degree  of  stability  to  these  school 
districts  where  fundamental  changes  in  school  attendance  patterns  and  in  community 
attitudes  were  necessary. 

The  Emergency  School  Assistance  Program  now  in  effect  was  the  first 
step  of  the  Emergency  School  Aid  Act  (ESAA).  Early  enactment  of  authorizing 
legislation  and  appropriations  to  implement  the  authorization  is  essential  if  school 
districts  across  the  nation  are  to  make  maximum  use  of  the  assistance  program  during 
the  1971-72  academic  school  year.  The  need  for  federal  assistance  for  the  purpose 
specified  in  ESAA  is  clearly  evident.  The  great  educational  challenge  in  the  immediate 
future  for  many  school  districts  is  providing  quality  education  for  all  children  as  the 
desegregation  process  continues.  Thus,  the  Council  of  Chief  State  School  Officers 
urges  early  action  in  enacting  the  authorizing  legislation.  Our  comments  on  the 
nature  of  the  provisions  which  we  feel  would  be  most  helpful  are  described  briefly  below. 

The  Council  does  not  specifically  support  one  bill  as  opposed  to  other 
bills  under  consideration  by  the  Subcommittee.  We  note  that  S,  195  has  the  same 
basic  objectives  as  S.  683.  However,  it  is  the  opinion  of  those  of  our  membership 
most  intimately  acquainted  with  school  desegregation  problems  that  the  approach 
taken  in  S,  195  and  most  of  its  provisions  are  preferable  to  the  major  provisions  in 
S.  683.  Comments  in  support  of  this  position  will  be  developed  later  on  in  the 
testimony. 


A major  deficiency  in  most,  if  not  all  of  the  bills  is  that  they  give  state 
departments  of  education  very  little  authority  or  control  in  administration  of  this 
assistance  program.  Applications  from  local  school  districts  for  all  but  20%  of  the 
funds  arc  to  be  submitted  through  state  educational  agencies  for  review  and  comment 
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and  tho  Secretary  is  required  to  consider  those  comments  in  his  action  on  the 
applications.  From  that  point  on,  the  state  agencies  have  little,  if  anything,  to 
do  with  program  operations.  They  have  no  veto  or  disapproval  authority  and 
very  little,  if  anything,  to  do  with  actual  operation. 

This  seems  to  the  Council  to  be  an  unusual  procedure,  to  say  the  least, 
when  the  same  local  school  districts  which  receives  the  federal  funds  are  subject  to 
the  laws,  rules,  and  regulations  of  the  state  educational  agencies' in  most  all  other 
education  activities  which  they  conduct  including  the  administration  of  federal 
funds  for  other  programs  as  well  as  state  and  local  funds.  More  important, 
however,  states  have  the  responsibility  of  providing  leadership,  and  giving  advise 
and  tecimical  assistance  to  local  districts  in  complying  with  Title  VI  of  the  Civil 
Rights  Act  and  the  state  agencies  arc  called  on  to  make  many  determinations 
regarding  segregation-desegregation  practices  that  vitally  affect  local  school  districts. 

More  astonishing  than  these  aspects,  however,  is  the  fact  that  the 
Administration  is  now  proposing  to  give  the  states  in  Us  emerging  Special  Revenue 
Sharing  Act  approximately  $3.1  billion  of  federal  funds  for  education,  with  virtually 
no  strings  attached  except  that  specified  sums  must  be  used  in  each  of  five  broad 
national  priority  areas.  States  are  to  have  authority  even  to  set  the  formula  for 
distribution  of  most  of  these  funds  to  local  districts  within  the  states.  It  seems  to 
the  Council  to  be  completely  inconsistent  to  give  the  states  such  complete  authority 
over  the  major  block  of  federal  funds  on  the  one  hand  and  then  to  almost  completely 
bypass  the  same  agencies  in  this  program  that  deals  with  perhaps  the  most  difficult 
problem  presently  faced  by  educational  agencies. 

The  Council  believes  that  this  Emergency  School  Aid  Act  should  be  a 
state  administered  program  under  a state  plan  or  similar  arrangement.  This  will 
make  possible  the  necessary  coordination  with  other  closely  related  or  supplemen- 
tary federal  programs  and  will  enable  the  states  to  exercise  their  leadership  role 
and  to  play  an  integral  part  in  the  administration  of  this  program. 

It  is  noted  that  S.  195  reserves  20%  of  the  appropriation  to  the  Secretary 
to  fund  potential  models  and  other  types  of  activities  found  useful  in  the  various 
aspects  of  decentralization.  S.  683  authorizes  such  activities  without  regard  to  the 
limitations  of  state  distribution  formulas.  It  would  seem  likely  that  a compromise 
between  the  two  bills  could  be  reached  on  this  point  without  limiting  the  funds 
available  for  allottment  among  the  various  states.  This  "risk  capital"  invested  in 
demonstration  desegregation  if  properly  managed  could  produce  a significant 
impact  on  the  entire  educational  system  as  well. 

We  do  not  oppose  the  reservation  of  this  20%  for  use  by  the  Secretary 
for  special  purpose  projects,  but  we  feel  that  it  also  could  be  administered  by  the 
states  with  a greater  degree  of  effectiveness  than  when  it  is  administered  by  an 
agency  not  responsible  for  the  80%.  This  statement  is  based  on  the  recommendation 
made  above  of  administering  the  program  through  the  state  educational  agencies. 

In  the  event  that  the  20%  is  reserved  for  administration  by  the  Secretary,  projects 
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approved  under  it  should  first  be  submitted  through  the  state  educational  agency 
and  their  operation  should  be  executed  in  close  cooperation  with  the  state  or  other 
administration  of  the  80%.  If  this  cooperation  and  close  working  relationship  is 
not  achieved  between  the  two  parts,  the  advantages  of  the  "risk  capital"  or  "seed 
money"  for  demonstration  projects  may  be  largely  nulified  because  these  projects 
would  in  effect  be  run  in  relative  isolation  from  the  other  program. 

Equally  important  to  arrangements  for  administering  this  assistance 
program  is  the  time  of  year  the  funds  become  available  for  use  by  local  districts. 
Principle  uses  to  be  made  of  the  funds  is  summer  workshops  or  training  sessions 
of  school  personnel,  developing  materials  or  procedures  for  new  programs  and 
activities,  minor  renovations  of  buildings  and  planning  for  installing  new  and 
different  activities  when  school  opens  in  the  fall.  Unless  the  local  school 
superintendents  know  in  advance  of  the  closing  of  school  in  the  Spring  that  funds 
will  be  available  shortly  after  spring  closing,  they  cannot  make  commitments  to 
school  personnel  for  their  employment  during  the  summer  in  planning,  training, 
developmental  and  rehabilitative  activities.  Moreover,  if  the  commitment  is 
made  but  funds  are  not  available,  such  employment  of  staff  will  be  lost  and  the 
districts  will  face  opening  of  school  in  the  fall  without  the  necessary  preparation  for 
most  effective  operation.  A number  of  school  superintendents  have  told  us  that  they 
could  make  much  more  efficient  use  of  the  funds  with  this  lead  time  available  for 
planning  and  other  preparation.  The  $75.  0 million  for  Fiscal  Year  1971  was  not 
available  to  school  districts  until  August  26  and  many  of  them  began  project 
activities  without  the  necessary  planning  activities.  We  would  strongly  urge, 
therefore,  that  action  on  the  authorizing  legislation  be  completed  and  the  necessary 
appropriation  made  as  rapidly  as  possible.  If  possible,  the  amount  of  funds  that 
are  to  be  available  should  be  known  by  May  1. 

Some  comments  on  the  provisions  of  S.  195  and  S.  683  seem  appro- 
priate. S.  195  authorizes  the  appropriation  of  a total  of  $1.5  billion  over  a two- 
year  pei’iod.  Funds  appropriated  for  one  fiscal  year  remain  available  for 
obligation  during  the  subsequent  fiscal  year.  Eighty  percent  of  the  funds  are 
allotted  among  the  states  for  the  following  three  categories  of  eligibility: 

- Districts  implementing  a court  ordered  or  Title  VI 
desegregation  plan; 

- Districts  voluntarily  seeldng  to  desegregate  an  entire 
school  system;  and 

- Districts  seeking  to  eliminate  or  reduce  racial  isolation  in 

one  or  more  schools  or  to  prevent  such  isolation  from  occurring. 

The  requirements  are  uniform  and  would  permit  any  school  district 
seeking  to  integrate  its  schools  or  to  prevent  segregation  could  qualify  under  one 
or  more  categories. 
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Financial  assistance  would  be  available  under  both  S.  195  and  S.  683 
for  a wide  variety  of  activities  related  to  the  desegregation  process.  S.  195 
gives  local  educational  officials  the  widest  possible  latitude  in  devising  programs 
designed  to  meet  the  special  needs  of  the  children  of  their  particular  school 
district.  The  only  limitations  on  supportable  programs  are  that  they  require 
additional  funds,  over  and  above  the  normal  expenditures  of  the  school  district, 
and  that  they  be  directly  related  to  desegregation  or  the  elimination,  reduction, 
or  prevention  of  racial  isolation. 

S.  683  earmarks  a large  percentage  of  funds  for  special  purposes  and 
does  not  provide  for  the  flexibility  required  to  cope  with  the  various  problems 
of  individual  school  districts.  Projects  operating  under  required  legislative 
earmarks  are  likely  to  become  stereo-typed  and  will  neither  allow  for  nor  produce 
the  innovative  approaches  so  necessary  to  reduce  polarization  and  provide 
working  relationships  for  maintaining  and  improving  the  quality  of  education. 

Considering  the  amount  of  funds  contemplated  relative  to  the  overall 
need,  the  earmarks  for  attorney  fees  and  education  parks  seem  to  us  to  be 
undesirable.  While  these  activities  may  be  noteworthy  under  different  circum- 
stances, they  seem  to  be  of  low  priority  relative  to  activities  more  nearly  designed 
to  meet  individual  district  needs. 

S.  683  could  possibly  encourage  remedial  action  only  in  those  schools 
where  racial  balancing  is  easiest,  leaving  high  minority  concentrations  without 
assistance  which  would  tend  to  perpetuate  segregation  in  many  individual  schools. 
For  these  reasons,  we  would  favor  a bill  more  nearly  like  S.  195  than  S.  683 
although  it  would  seem  that  the  best  features  of  both  might  be  combined. 

S.  683  limits  its  assistance  to  approximately  1,000  districts  out  of 
about  22,000  districts,  and  requires  specific  expenditures  for  a more  limited 
number  of  children  than  S.  195,  and  would  eliminate  complete  states  from  eligi- 
bility because  there  would  be  no  district  within  certain  states  which  could  m *;et  the 
eligibility  requirements.  It  is  difficult  to  justify  eliminating  1.6  million  mi.:_ority 
group  children  from  being  eligible  for  desegregation  assistance. 

We  believe  that  the  flexibility  of  S.  195  modified  by  state  agency 
administration  will  produce  more  actual  desegregation  by  focusing  on  specific 
problems  of  large  numbers  of  children. 

The  wide  latitude  given  districts  in  the  purposes  for  which  these 
funds  can  be  used  has  been  noted  and  we  feel  this  is  desirable.  At  the  same  time, 
this  discretionary  authority  carries  with  it  an  obligation  that  projects  be  developed 
with  extreme  care  and  that  there  bo  a searching  review  of  every  project  by  the 
approving  agency  to  assure  that  the  project  activities  are  appropriate  to  the 
problems  to  be  dealth  with  and  that  there  is  some  reasonable  assurance  that  the 
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project  plans  arc  adequate  for  successful  operation.  Thus,  technic.al  assistance 
from  the  states,  the  central  office,  or  from  private  firms  in  developing  project 
structure  and  methods  of  operation  would  seem  to  be  highly  desirable.  In  this 
connection,  it  would  seem  appropriate  that  efforts  not  be  made  to  allot  the 
proposed  $1.0  billion  for  1972  during  the  1972  Fiscal  Year.  It  may  be  more 
prudent  to  limit  the  amount  of  funds  to  be  expended  during  1972  to  $500  million 
and  the  same  amount  in  1973  rather  than  trying  to  allot  the  full  $1,0  billion 
in  one  year.  Under  this  procedure,  the  funds  should  be  available  for  expenditure 
through  Fiscal  Year  1974  or  1975.  A little  more  time  and  care  in  planning  and 
initiating  project  operations  would  likely  make  for  more  effective  results  in  the 
long  run. 


We  note  with  some  concern  that  no  funds  are  requested  for  Fiscal 
Year  1972  budget  for  the  operation  of  Title  IV  of  the  Civil  Rights  Act  of  1964. 

While  Title  IV  may  be  unnecessary  during  the  period  ESAA  is  in  full  effect,  we 
feel  that  it  should  not  be  repealed.  It  provides  resources  not  available  under  the 
proposed  legislation  by  supporting  technical  assistance  units  in  state  departments 
of  education,  colleges,  and  universities,  and  through  numerous  institute  programs. 
In  addition.  Title  IV  staffs  provide  a reservoir  of  school  administrators  experienced 
in  the  desegregation  process  for  assisting  other  districts.  This  authorization 
should  continue  to  be  available  for  assistance  during  the  long  pull  after  funds 
appropriated  under  the  ESAA  have  been  expanded. 

In  conclusion,  v/e  urge  the  Subcommittee  to  take  prompt  action  on  this 
legislation  to  assure  that  funds  will  be  made  available  as  quickly  as  possible  for 
more  effective  planning,  that  the  funds  be  channeled  through  state  educational 
agencies,  and  that  support  for  Title  IV  be  continued  to  provide  needed  technical 
assistance. 
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BOARD  OF  EDUCATION 

SCHOOL  DISTRICT  OF  THE  CITY  OF  NIAGARA  FALLS.  NEW  YORK 

ao7  WALNUT  AVKNUK 
NIAGARA  FALLS.  N.  Y.  14S02 


March  22,  1971 ICD/I/WR  2 It  197J 


Honorable  Jacob  K.  Javits 
Senator 

Senate  Office  Building 
Washington,  D . C . 

Dear  Senator  Javits: 

I am  enclosing  copies  of  two  newspaper  articles  which  I hope  will  be  of  interest  to 
you.  Each  is  relevant  to  the  other,  even  though,  apparently,  contradictory. 

The  shorter  of  the  two,  "Schools  Lagging  On  Integration,"  was  published 
March  18,  1971 , in  the  Niagara  Falls  Gazette . It  is  a report  of  testimony  by  two 
former  U . S.  commissioners  of  education  to  a Senate  subcommittee  on  education. 
According  to  their  testimony,  there  are  only  two  school  districts  in  the  country 
that  are  "really  integrated."  The  two  mentioned  are  White  Plains,  New  York 
and  Berkeley,  California. 

The  other  article  was  published  as  part  of  a series  on  February  14,  1971,  in  the 
Albany  Knickerbocker  News,  This  article  quotes  Ewald  B.  Nyquist,  New  York 
State  Education  Commissioner,  extensively.  One  of  the  quotes  developed  by  the 
Knickerbocker  News  interviews  is  as  follows: 

"Niagara  Falls  has  become  the  largest  city  in  New  York  State  and 
one  of  the  largest  in  the  nation  to  have  accomplished  a voluntary 
district-wide  plan  of  total  school  integration." 

I call  these  two  newspaper  articles  to  your  attention  with  hopes  that  they  might  be 
brought  to  the  attention  of  the  various  Senators  involved  and  possibly  included  in 
the  minutes  of  the  particular  subcommittee.  We  are  proud  of  our  school  integration 
plan  and  the  success  with  which  It  is  operating.  Many  people  devoted  thousands  of 
hours  in  developing  the  plan  and  then,  later,  implementing  it.  To.  fail  to  recognize 
their  accomplishments  would  be  unfair  to  these  dedicated  citizens  and  to  our  school 
district. 

We  are  including  a copy  of  the  program  which  was  utilized  in  the  integration  of  our 
school  district.  Should  you  need  extra  copies  of  the  plan  for  distribution  to  your 
fellow  senators  and/or  other  parties  interested  in  the  Niagara  Falls  integration  plan, 
please  let  us  know  and  we  will  transmit  them  to  you  post  haste. 
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In  closing,  I would  like  to  express  our  appreciation  for  all  your  efforts  on  our 
behalf.  Your  dedication  to  the  cause  of  quality  education  for  all  cannot  be 
disputed.  If  there  is  anything  we  in  Niagara  Falls  can  do  to  assist  you  in  any 
of  your  presentations  or  programs,  please  do  not  hesitate  to  call  on  us. 

Yours  truly, 

tJUL 

Albert  J.  Chi  lie.  Administrator 
School -Community  Relations 

AJCrds 
encs . 
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[From  the  Knickerbocker  News  Union-Star,  Albany,  N.Y.,  Feb.  10, 19711 

iNTEGBATEr  SCHOOLS  : NIAGARA  FALLS  LEADS — STUDY  IN  BLAGK  AND  WHITE 

“Niagara  Falls  has  become  the  largest  city  in  New  York  State  and  one  of  the 
largest  in  the  nation  to  have  accomplished  a voluntary  district-wide  plan  of 
total  school  integration.” 

(Editor’s  note:  The  following  is  the  first  of  two  articles  on  a “Study  in  Black 
and  White,”  the  story  of  school  integration  in  New  York  State.) 


Back  in  1965,  neither  Niagara  Falls  nor  Mount  Vernon  School  Districts  had 
gone  any  further  toward  integrating  their  schools  than  the  planmaking  state. 

And  both  had  groups  of  citizens  opposing  even  the  plan-making. 

But  by  this  year,  Niagara  Falls,  population  86,000,  has  become  the  largest 
city  in  New  York  State  and  one  of  the  largest  in  the  nation  to  have  accomplished 
a voluntary  district-wide  plan  of  total  school  integration. 

And  Mount  Vernon  has  made  something  of  a name  for  itself  for  its  ceaseless 
battle  against  the  state’s  efforts  to  integrate  its  school  system. 

“The  difference,”  says  State  Education  Commissioner  Ewald  B.  Nyquist,  “is 
the  kind  of  leadership  you  have  in  your  board  of  education  and  your  superinten- 
dent of  schools.” 

Mr.  Nyquist,  who  has  set  school  integration  as  the  department’s  top  priority, 
cited  Niagara  Falls  and  Rochester — where  the  school  board  is  reported  on  the 
brink  of  voting  in  a district-wide  integration  plan — as  examples  of  top  board 
and  supervisory  leadership.  But  in  some  other  districts,  which  he  declined  to 
name,  Mr.  Nyquist  said  “the  school  boards  and  superintendents  show  no  commit- 
ment, no  dedication.” 

The  integration  success  stories  aren’t  many.  Still  segregated  despite  many 
experimental  integration  programs  are  the  Big  Six  school  districts,  which  con- 
tain 95  percent  of  the  state’s  black  and  Puerto  Rican  pupil  population.  New 
York  City,  which  has  the  most  urgent  problem  is  viewed  as  the  school  systp'^' 
the  farthest  from  integration. 

None  accomplished  success  painlessly,  and  none  overnight. 

The  Niagara  Falls  story  began  in  1964  when  a citizens  group  produced  a school 
integration  plan.  But  no  action  was  taken.  Then  in  1967  there  were  racial  dis- 
turbances in  the  city  and  the  NAACP  threatened  legal  action  if  some  progress 
weren’t  made  toward  ending  school  segregation.  Early  in  1968  a citizens  com- 
mittee of  more  than  30  persons  from  various  walks  of  life  was  named  by  the 
school  board.  The  group  developed,  then  rejected,  numerous  proposals.  It  was  the 
18th  plan  that  finally  won  group  endorsement,  and  it  was  back  to  -the  drawing 
board  when  plan  18  was  rebuffed  by  the  community.  v 

In  September,  1970,  “Plan  21”  was  put  into  effect.  Attendance  circles  were 
drawn  around  each  elementary  school.  Inside  each  area  the  racial  breakdown  is 
within  10  per  cent  of  the  district-wide  elementary  school  ratio  of  82  per  cent 
white;  18  per  cent  black.  “Integration”  under  the  state  definition,  is  when  schools 
contain  approximately  the  same  racial  balance  as  the  district  as  a whole. 

While  the  citizens  group  was  working  on  proposals,  various  community  groups 
were  voicing  strong  opposition  to  aspects  of  school  integration.  Petitions  were 
collected,  boycotts  were  threatened  and  lawsuits  wer  instituted. 

But  now  that  the  plan  is  in  effect,  both  state  and  local  observers  report  “re- 
markably little  fuss”  and  meanwhile;  Superintendent  Harry  J.  Kalfas  has  re- 
ported developing  friendships  among  the  youngsters  and  increased  participation 
by  parents  in  school  affairs. 

The  Westchester  County  community  of  Mount  Vernon,  on  the  other  hand,  had 
gone  so  far  as  to  propose  a school  integration  plan  in  1965  which  then  Commis- 
sioner James  E.  Allen  Jr.,  hailed  as  an  imaginative  approach  to  the  problem  of 
racial  imbalance.  But  the  plan — which  called  for  construction  of  a special  acad- 
emy to  be  attended  by  all  children  two  days  week — was  too  expensive  for  the 
district  to  carry  out.  So  in  1968,  when  legal  action  was  brought  against  the 
board  by  the  black  community,  Mr.  Allen  ordered  the  transfer  of  all  children  in 
grades  1-3  to  schools  on  one  side  of  town  and  grades  4r-6  to  the  other  side  of 
town,  effecting  a racial  balance.  The  city  is  bisected  by  a rail  road  line  into  a 
largely  black  southside  and  a white  north.  Mr.  Allen’s  order  was  challenged  in 
court  and  its  status  is  still  up  in  the  air,  more  so  now  that  the  anti-bussing  law 
chapter  342  of  the  laws  of  1969  is  on  the  books. 


(By  Carol  R.  Richards) 
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Mount  Vernon,  whose  school  population  is  reported  to  be  60  percent  black,  has 
five  elementary  schools  and  one  junior  high  that  are  practically  all-black.  Under 
a voluntary  open-enrollment  program  about  450  black  youngsters  are  trans- 
ferred to  predominantly  white  schools. 

.Mrs.  Mary  Ellen  Cooper,  the  only  black  school  board  member,  sadly  noted  that 
“the  atmosphere  Dr.  Allen’s  order  created  has  touched  everything  in  the  com- 
munity . . . There  are  some  black  i>eople  who  still  see  integration  as  meaningful. 
But  there  are  also  black  people  who  are  so  frustrated  that  they  would  ratlier 
just  not  be  bothered.” 

If  a scale  of  progress  were  to  be  sketched,  the  major  urban  school  districts  in 
New  York  would  range  from  top  to  bottom.  In  light  of  the  Education  Depart- 
ment’s rule  of  thumb  that  all  schools  in  the  district  should  contain  approxi- 
mately the  same  racial  breakdown  as  the  district  as  a whole,  here’s  an  approxi- 
mation of  the  district-by-district  standings,  based  on  information  from  the  State 
Education  Department’s  Division  of  Intercultural  Relations  : 

RACIALLY  BALANCED  NIAGARA  FALLS 

Elmira — Split  into  four  quadrants  by  a river  and  a railroad,  this  Chemung 
County  city  of  40,000  had  a particularly  complex  geographic  problem  to  over- 
come in  order  to  integrate  under  its  1968  “project  equip,”  carried  out  without  a 
state  mandate.  The  district-wide  student  population  is  reported  to  be  6.4  percent 
black,  and,  through  bussing,  most  of  the  schools  approximate  that  racial 
breakdown. 

White  Plains — With  black  and  Puerto  Rican  students  making  up  20.6  percent 
of  the  school  district  population,  the  schools  in  this  Westchester  County  city  of 

50.000  have  been  considered  “integrated”  since  a community  plan  was  introduced 
in  1964. 

PROGRESSIVE 

Rochester — The  site  of  some  of  the  nation’s  most  sophisticated  experimental 
school  integration  programs  over  the  years,  including  urban-suburban  transfers 
and  reverse  open  enrollment,  Rochester  has  education  department  partisans 
holding  their  breaths.  The  school  board  last  year  narrowly  defeated  on  a party 
line  vote  an  integration  plan  that  has  been  drawn  up  by  a community  group  and 
by  Superintendent  Herman  R.  Goldberg,  who  on  March  1 will  leave  Rochester  to 
become  TJ.S.  Associate  Commissioner  for  Elementary  and  Secondary  Education. 
The  composition  of  the  board  changed  in  the  November  elections  and  many  ob- 
servers believe  that  adoption  of  the  proposed  integration  plan  is  imminent. 
Rochester’s  school  population  is  about  38  percent  black  and  Puerto  Rican,  ac- 
cording to  state  reports,  but  it  has  13  schools  that  are  more  than  half  non-white. 
A “Big  Six”  city,  Rochester  has  a population  of  300,000. 

MIDDLE 

Utica — With  a student  population  about  12  percent  black,  this  Mohawk  Valley 
City  of  91,000  has  only  a handful!  of  schools  where  the  races  are  mixed.  Eight 
schools  are  virtually  all-white,  one  predominantly  black.  A state  bussing  grant 
was  taken  away  from  the  Utica  school  district  this  year  because  the  board 
showed  no  “clear  and  unequivical  commitment”  to  correcting  racial  imbalance. 

SLOW 

Yonkers — ^This  Westchester  County  City  of  204,370  on  the  edge  of  New  York 
City,  has  a student  population  about  13  percent  black,  according  to  state  figures. 
It  is  in  the  process  of  creating  a citizens  committee  to  come  forward  with  a plan 
for  better  racial  balance.  Of  43  public  schools,  22  fall  into  the  non-integrated 
category — either  substantially  white  or  substantially  black. 

Ithaca — This  Finger  Lakes  College  Town  of  26,000  has  a tiny  black  popu- 
lation— only  4.8  percent  of  the  pupils  are  non-white.  But  two  downtown  schools 
contain  about  three-fourths  of  the  district’s  black  pupils.  Citizens  have  repected 
a proposal  by  the  school  superintendent  for  consolidating  schools  to  combat 
racial  isolation  and  to  compensate  for  the  dwindling  downtown  enrollments. 
But  no  new  action  has  been  taken. 

Binghamton — ^The  proportion  of  blacks  in  this  Southern  tier  community  of 

64.000  is  only  3.6  percent  and  most  schools  have  only  a few  non- white  pupils. 
The  one  exception,  Columbus  Elementary,  is  30  percent  non-white. 

The  school  board  is  working  on  plans  to  turn  Columbus  into  a “Community 
School”  with  model  cities  funds. 
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NO  FBOOBESS 

Newburgh — This  Hudson  Valley  City  of  26,000  has  a pupil  population  about 
23  percent  black,  according  to  state  statistics.  Of  18  schools,  two  are  more  than 
70  percent  black.  In  fact,  all  but  five  schools  vary  more  than  10  percent  from  the 
district-wide  average.  The  subject  of  legal  action,  the  Newburgh  School  System 
was  about  to  receive  an  integration  order  from  the  State  Education  Com- 
missioner when  the  “anti-busing”,  law  was  x>assed  in  1969,  denying  the  Com- 
missioner’s powers.  Since  then,  Newburgh  has  withdrawn  its  request  for  state 
integration  aid. 

Mount  Vernon — See  above. 

Albany — With  a black  student  population  of  32.7  percent  Albany  has  made 
no  formal  efforts  to  balance  its  schools  racially.  A proposed  new  High  School 
is  supposed  to  end  segregation  in  the  secondary  schools  but  construction  has 
been  halted  because  of  money  problems.  Eighteen  of  the  city^s  24  schools  have 
racial  breakdowns  that  vary  more  than  10  percent  from  the  district-wide  aver- 
age. Albany’s  population  is  115,000. 

Syracuse — Road  construction  has  changed  the  racial  character  of  neighbor- 
hoods in  this  Central  New  York  crossroads  city  of  200,000.  About  23  percent  of  the 
District’s  pupils  are  black,  but  half  the  schools  vary  more  than  10  percent  from 
desired  district-wide  ratio  and  one  school  is  virtually  all-black. 

Buffalo — The  second  biggest  city  in  the  state  with  a population  of  463,000  has 
a student  population  of  37.7  percent  non -white.  The  elementary  and  secondary 
schools  are  heavily  segregate.  The  Education  Department  considers  Buffalo 
School  to  have  more  serious  racial  imbalance  in  the  State. 

New  York  City — An  immense  school  system  in  which  more  than  57  percent  of 
the  students  are  black  or  Puerto  Rican,  New  York  City’s  Schools  desegregation 
task  is  immense,  and  in  some  eyes,  nearly  hopeless.  The  recent  school  decentrali- 
zation however,  has  divided  the  city  into  more  than  30  small  school  districts, 
each  of  which  has  its  own  ethnic  breakdown  and  its  own  racial  balance  goal. 

The  day  of  axe-handles  at  the  schoolhouse  door  has  passed  in  the  U.S.  but  in 
New  York  State  a more  subtle  block  to  school  integration  is  still  in  force. 

It  is  Chapter  342  of  the  laws  of  1969,  and  in  the  eyes  of  State  Education  Com- 
missioner Nyquist  and  his  lieutenants,  this  so-called  “antibussing”  law  is  the 
single,  most  impassible  block  standing  in  the  way  of  aggressive  state  action  to 
receive  school  integration. 

Convinced  of  its  unconstitutionality.  Education  Department  officials  are  quietly 
making  plans  to  move  fast  and  hard  against  school  segregation  as  soon  as  their 
powers  become  unclouded. 

So  far,  the  courts  are  on  their  side. 

Sponsored  by  former  state  senator,  now  congressman,  Norman  Lent,  R.-Long 
Island,  the  “antibussing”  law  does  more  than  ban  transporting  of  pupils  for  pur- 
poses of  racial  balance.  It  bans  the  commissioner,  or  any  non-elected  school  board 
from  assigning  pupils  or  reorganizing  school  attendance  zones  in  order  to  achieve 
racial  balance.  In  fact  Buffalo’s  school  superintendent  testified  in  court  recently 
that  he  believes  the  law  constrains  him  from  constructing  new  “middle  schools,” 
since  they  were  proposed  to  facilitate  integration. 

Declared  unconstitutional  in  September  by  a three  judge  federal  court  in 
Buffalo,  the  case  will  be  carried  to  the  U.S.  Supreme  Court  Assistant  State  At- 
torney General  Jean  Coon  said  she  has  filed  papers  appealing  the  Federal  Courtis 
ruling.  No  decision  could  be  expected  from  the  high  court  for  at  least  six  months, 
she  said. 

The  law  was  approved  by  the  legislature  partly  in  response  to  community  re- 
actions against  integration  orders  issued  by  former  commissioner  Allen. 

In  an  interview  with  Gannett  News  Service  Mr.  Nyquist  said  that  Dr.  Allen 
had  an  additional  power  available  to  him  that  was  never  put  in  use.  Under 
Section  310  of  the  Education  Law,  the  education  commissioner  is  authorized  not 
only  to  hear  complaints  and  make  rulings  about  them — the  procedure  used  in 
all  the  cases  involving  integration  orders  so  far — but  also  to  institute  proceed- 
ings against  a school  district  himself. 

Thus  if  the  anti-bussing  law  is  declared  unconstitutional,  Mr.  Nyquist  will  be 
able  to  order  recalcitrant  school  districts  to  “show  cause’'  why  it  hasn't  inte- 
grated, without  waiting  for  local  citizens  to  file  complaints. 

Would  he  use  this  power?  Yes.  “I'd  do  what  the  federal  government  does,  take 
affirmative  action  on  my  own,’'  said  Mr.  Nyquist.  “We  know  where  the  problems 
are.  We  know  where  to  start” 
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If  the  anti'bussing  law  is  allowed  by  the  courts  to  stand,  the  Regents  can  be 
expected  to  pressure  the  legislature  for  its  repeal  or  perhaps  to  urge  new  legis- 
lative action  to  restore  some  of  the  commissioner’s  powers.  Because,  as  the 
Regents  said  in  their  January,  1968  integration  policy  statement : 

''Where  the  solution  to  the  problem  is  beyond  the  capability  of  the  local  school 
districts,  or  where  a district  fails  or  refuses  to  act,  then  the  responsibility  for 
corrective  action  is  clearly  and  inescapably  that  of  the  state.” 

"Voluntary  efforts  Just  won’t  get  us  there  in  time,”  said  Mr.  Nyquist.  "Better 
put  your  money  on  'persuasion'.” 

Mr.  Nyquist,  who  said  he  has  made  school  integration  his  top  priority,  set 
himself  this  goal  for  the  70’s : I would  hope  in  this  decade,  not  to  complete  racial 
integration — that  would  be  too  idealistic — but  to  see  accelerated  movement  that 
shows  we’re  on  our  way.  Substantial  movement — more  than  we’ve  seen  in  the 
past  decade.’’ 

Not  all  the  integration  problems  derive  from  the  "anti-bussing’’  law: 

The  Education  Department  itself  can  be  criticized  for  the  spotty  nature  of  its 
pressures.  The  seven  districts  for  which  integration  orders  were  issued  together 
make  up  less  than  the  population  of  New  Tork  City,  which  was  never  ordered  to 
integrate. 

Commissioner  Nyquist  said  "there  has  been  some  progress  in  racial  integra- 
tion. Certainly  the  issues  have  been  illuminated.  Great  accomplishments  have 
been  made  in  racial  understanding,  employment  practices  and  housing.  There’s  a 
real  effort  being  made  on  the  part  of  employers  to  make  up  for  the  injustices  of 
the  past  . . . We  have  done  all  I think  we  could  possibly  do  in  a very  sensitive 
area. 

"You  know  the  old  American  anomaly : If  we  hadn’t  already  done  so  much 
there  wouldn't  still  be  so  much  to  do.” 
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INTERGROUP  EDUCATION  PLAN 
FOR  THE 

NIAGARA  FALLS  SCHOOL  SYSTEM 
A PROPOSAL  FOR  INTERGROUP  EDUCATION 


Whether  you  call  it  Intergroup  Education,  Racial  Balance,Quality  Integrated 
Education,  or  Equal  Educational  Opportunities,  intergroup  education  is  an  aim  of 
the  Niagara  Falls  School  System. 

Intergroup  education  has  been  the  cqrcern  of  many  people  over  the  past  years: 
citizens,  parents,  teachers  and  community  groups  - all  have  devoted  numerous 
hours  to  discussion,  planning,  and  implementing  such  a program. 

There  is  no  easy  path  to  this  goal,  but  there  are  considered  educational,  socio- 
logical, psychological,  and  economic  benefits  that  children  derive  from  interg^'^oup 
education . 

Both  black  and  white  children  do  grow  educationally.  Children  do  learn  to  get 
along  with  one  another  regardless  of  race,  creed,  or  color.  They  do  carry  over 
this  human  relations  learning  and  group  dynamics  into  their  adult  vocations.  Such 
development  sociologically  and  psychologically  has  personal  and  economic  bene- 
fits. These  are  the  real  purposes  of  intergroup  education. 

The  Special  Board  Committee  on  Integration  has  been  meeting  since  17  September 
1969.  During  the  process  of  studying  all  proposals  and  becoming  thoroughly  familior 
with  them,  the  committee  met  bi-weekly  from  September  to  December  1969.  Since 
6 January  1970,  the  committee  has  met  each  Tuesday.  During  the  period,  alt 
plans  referred  to  the  committee  were  thoroughly  discussed,  good  and  bad  features 
noted,  and  improvements  suggested. 

Minutes  of  the  meetings  and  various  items  of  information  have  been  mailed  to  the 
members  of  the  Citizens  Advisory  Committee  to  keep  them  current  with  integration 
activities.  Monthly  progress  reports  have  been  made  to  the  Board  of  Education. 

As  another  method  of  informing  the  community,  all  meetings  have  been  open  to 
the  press  and  the  Gazette  has  reported  each  week's  activities  in  some  depth. 

The  Special  Board  Committee  met  with  the  Steering  Committee  of  the  Citizens 
Advisory  Committee  on  12  December  1969  and  on  20  February  1970  to  discuss 
integration  plans  and  to  share  mutual  concerns.  In  this  respect,  the  Steering 
Committee  of  the  Citizens  Advisory  Committee  has  been  extremely  helpful  in 
criticizing,  proposing  and  improving  integration  plans,  public  relations  methods, 
and  implementation. 
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On  8 January  1970  the  Board  Committee  met  with  the  Integration  Committee  of 
Niagara  Coalition  to  discuss  school -community  relations  and  information  regarding 
integration.  The  committee  has  met  with  Dr.  Morton  Sobel  of  the  Bureau  of 
occasions.  Various  members  of  the  committee  have  met  with  Dari  Hu  lit  of  USOE, 
Title  IV  of  the  Civil  Rights  Act,  and  with  integration  representatives  from  the 
Buffalo,  New  York;  Rochester,  New  York;  White  Plains,  New  York;  Rochelle, 
New  York;  and  San  Matteo,  Colifornia  school  systems  to  discuss  aspects  of  Inter- 
group  Education.  The  Niagara  Falls  Teachers  Association  organized  and  presented 
a public  forum  “Integration:  Its  Effects  on  the  Child  in  the  Classroom”  at  LaSalle 
Senior  High  School  on  13  January  1970,  with  integration  specialists  from  the 
Bureau  of  Intercultural  Relations,  Project  Innovation,  and  New  York  State  Teacher's 
Association.  On  13  February  1970,  representatives  of  the  Board  Committee  met 
with  all  elementary  school  principals  to  present  and  discuss  integration  progress 
to  date.  A similar  meeting  was  held  with  all  secondary  school  principals,  vice- 
principals and  supervisors  on  5 March  1970.  The  committee  will  also  meet  with 
Dr.  Sobel  on  March  24  and  there  will  be  an  invitational  conference  on  "Staff 
Preparation  for  a Multicultural  Setting"  that  committee  representatives  will  attend 
at  the  State  University  College  at  Brockport  on  April  10  and  11 . 

In  conclusion,  the  present  Board  Committee  believes  that  it  owes  a great  deal  to 
a very  conscientious,  diligent  GHzens  Advisory  Committee,  its  steering  committee, 
transportation,  lunch  and  data  processing  committees,  who  shared  the  knowledge 
that  they  had  gathered,  discussed  and  collated  by  working  together  and  with 
community  groups  during  the  proceeding  year.  The  proposal  being  presented 
tonight  derives  in  many  ways  from  the  philosophy  and  critiques  of  th§  Citizens 
Committee,  its  precedent  Tumipseed  Committee,  and  the  many  individual  citizens 
of  the  community  who  offered  proposals,  suggestions,  criticisms,  and  comments 
over  the  past  years.  Niagara  Falls  is,  indeed,  fortunate  to  have  such  help,  interest 
and  talent. 
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PROPOSED  GUIDELINES 
OF 

INTERGROUP  EDUCATION 

1970 


Phriosophy 

We  believe  that  all  of  the  Public  Schools  in  Niagara  Falls  belong  to  all  of 
the  citizens  of  Niagara  Falls  and  that  all  of  the  facilities  be  used  for  the 
best  education  for  all  the  children  of  Niagara  Falls,  regardless  of  race, 
creed  or  residence . 

We  believe  the  Board  of  Education  should  continue  to  take  strong  leadership 
in  the  implementation  of  this  philosophy. 

We  believe  there  should  be  a planned  and  constructive  Public  Information 

Program  onH’ergroup  Education  through  the  use  of  mass  media  so  that  the 
citizens  of  Niagara  Falls  have  access  to  and  communication  with  the  Board 
of  Education  regarding  Intergroup  E<.'ucation. 

We  believe  the  schools  ar^  for  the  use  of  all  pupils  for  the  best  education  possible 
and  that  each  school  should  comprise  a cross  section  of  the  school  district 
community,  room  by  room. 

We  believe  that  our  curriculum  must  include  understandings  and  contributions  of 
every  ethnic  group. 


Guidelines 

In  accordance  with  this  philosophy,  the  following  guidelines  are  proposed  for  the 
implementation  of  intergroup  education  in  the  Niagara  Falls  Schools: 

Every  effort  should  be  made  to  see  that  a child  is  not  maved  involuntarily 
more- than  once  to  achieve  intergroup  education  during  his  elementary  school 
years . 

" If,  during  the  school  year,  migration  of  students  to  any  one  school  should 
result  in  over-crowding  of. that  school,  the  latest  arrivals  should  be  assigned 
to  other  schools  rather  than  reassign  pupils  already  enrolled. 

- So  far  as  possible,  exceptional  education  classes  should  ramain  at  their  present 
schools  and  be  integrated. 
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Lunch  and  playground  programs  should  be  integrated. 

- Racial  balance  should  be  achieved  at  the  opening  of  school  each  year  on  the 
basis  of  the  annual  enrollment  projection.  If  any  school  becomes  unbalanced 
during  the  school  year,  correction  will  be  made  the  following  September. 

All  children  should  have  equal  time  and  instruction  (gym,  swim,  library,  and 
special  services)  even  though  equal  facilities  may  not  be  available:  that 
length  of  instruction  and  type  of  instruction  are  more  important  to  a child's 
learning  than  facilities. 


Method 


1 . At  the  20 -week  period,  pupil  population  projections  would  be  made  by  each 
school  for  the  next  school  year. 

2.  On  the  basis  of  these  projections,  intergroup  education  plans  would  be  deter- 
mined for  any  school  that  does  not  meet  the  standards  for  racial  balance  as 

set  by  the  Niagara  Falls  School  System:  The  racial  percentage  of  the  total 
school  population  with  a plus  and  minus  variance  of  10. 

3.  The  schools  to  be  involved  would  be  determined  by: 

a)  First,  a school  that  is  not  integrated 

b)  Next,  the  school  that  has  the  lowest  percentage  of  integration 

c)  School  capacity,  facilities  and  projected  enrollment 

d)  Travel  time 

4.  If  the  school  is  not  integrated: 

a)  A block -by-block  population  map  of  school  would  be  made  using  the 
official  Niagara  Falls  city  engineer's  map  dated  9/26/69. 

b)  With  the  midpoint  of  the  front  property  line  of  the  school  as  the  center, 
a circle  would  be  drawn  to  encompass  the  plus  or  minus  10%  factor  of 
the  total  number  of  pupils  that  the  school  can  contain. 

c)  The  circle  would  be  squared  to  conform  to  city  blocks. 

d)  Children  within  the  perimeter  would  attend  the  school;  children  outside 
the  perimeter  would  be  assigned  to  another  school  to  achieve  intergroup 
education  . 


4 7^ 
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ASHLAND  AVENUE  SCHOOL; 

PUPIL 

PRESENT  ENROLLMENT  REASSIGNMENT  PROPOSED  ENROLLMENT 


Grades 

K-5 

Out 

In 

Grades  1-6 

White 

200 

37 

2 

165 

Black 

19 

8 

35 

Total 

219 

45 

26 

200 

% Black 

9% 

17% 

To:  10th  Street  School 

45 

pupils  outside  perimeter 

From:  10th  Street  School 

24 

pupils  from  south  of  East  Falls  Street 

2 pupils  west  of  perimeter  between  East 
Falls  and  Niagara  Streets 


<^87 
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BEECH  AVENUE  SCHOOL: 

PRESENT  ENROLLMENT 
Grades  K-5 

White  120 

Black  ^ 

Total  369 

% Black  67% 


PUPIL 

REASSIGNMENT  PROPOSED  ENROLLMENT 
Out  In  Grades  1 -6 


167 

141*  3 

141  170 


287 

111 

398 

28% 


To:  79th  Street  School  86 

99th  Street  School  51 

From:  79th  Street  School  96 

95th  Street  School  43 

22nd  Street  School  28 


pupils  east  or  north  outside  perimeter 

pupils  from  southern  part  of  Center  Court 
and  orea  west  of  15th  Street 

pupils  outside  perimeter 
pupils  outside  perimeter 
pupils  outside  perimeter 


* 4 pupils  out  of  district 


(iSf  - 
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lOTH  STREET  SCHOOL; 

PRESENT  ENROLLMENT 
Grades  K-5 

White  114 

Black  J9_ 

Total  213 

% Black  46% 

To:  l7th  Street  School 

Ferry  Avenue  School 
Ashland  Avenue  School 

24th  Street  School 

From;  Ashland  Avenue  School 
24th  Street  School 
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PUPIL 

REASSIGNMENT  PROPOSED  ENROLLMENT 


Out 

In 

Grades  1 - 6 

9 

55 

160 

_8 

40 

76 

63 

200 

20% 

17 

pupils  out-of-district 

5 

pupils  out-of-district 

24 

pupils  south  of  East  Falls  Street 

2 

pupils  v/est  of  perimeter  between  East  Falls 
and  Niagara  Streets 

28 

pupils  east  of  perimeter  between  Niagara 
and  East  Falls  Streets 

45 

pupils  outside  perimeter 

18 

pupils  autside  perimeter 
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lO™  ST  SCHOOL 


S/ 
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22ND  STREET  SCHOOL: 

PRESENT  ENROLLMENT 
Grades  K-5 

White  202 

Black  J4 

Total  226 

% Black  10% 


PUPIL 

REASSIGNMENT  PROPOSED  ENROLLMENT 
Out  In  Grades  1 -6 


25 

28 


177 

21 

198 

10% 


To: 


Beech  Avenue  School 


28 


pupils  outside  the  perimeter 
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2 2 ST.  SCHOOL 


TH  ST 
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24TH  STREET  SCHOOL: 


PUPIL 


PRESENT  ENROLLMENT 
Grades  K-5 

REASSIGNMENT 
Out  In 

PROPOSED  ENROLLMENT 
Grades  1 -6 

White 

262 

39 

4 

227 

Black 

22 

30* 

52 

Total 

284 

39 

34 

279 

% Black 

7% 

19% 

To: 

Hyde  Park  Street  School 

21 

pupi  Is  from  out- 

-of-district 

10th  Street  School 

18 

pupils  outside  perimeter 

From: 

10th  Street  School 

28 

pupils  east  of  perimeter  between  Niagara 

and  Easf  Falls  Streets 


* 6 pupils  out-of^district 
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ST  SCHOOL. 
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79TH  STREET  SCHOOL: 


PRESENT  ENROLLMENT 


PUPIL 

REASSIGNMENT 


PROPOSED  ENROLLMENT 


Grades  K - 5 

Out 

In 

Grades  1 

White 

486 

131 

355 

Black 

25 

15* 

96 

Total 

511 

141 

86 

451 

% Black 

4.8% 

21% 

To:  Pacific  Avenue  School  35  pupi Is  out- of- district 

Beech  Avenue  School  96  pupils  outside  perimeter 

From:  Beech  Avenue  School  86  pupils  east  and  north  outside  perimeter 


*15  pupils  out  of  district 


tn 
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95TH  STREET  SCHOOL: 


PUPIL 

PRESENT  ENROLLMENT  REASSIGNMENT  PROPOSED  ENROLLMENT 


Grades  K-5 

Out 

White 

395 

43 

Black 

55 

Total 

450 

43 

% Black 

12% 

In  Grades  1-6 

352 

6 413 

15% 


To:  Beech  Avenue  School 


43  pupils  outside  perimeter 


* 6 pupils  out-of-district 
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99TH  STREET  SCHOOL: 


PRESENT  ENROLLMENT 
Grades  K“5 


PUPIL 

REASSIGNMENT 


Ouf 


In 


PROPOSED  ENROLLMENT 
Grades  1-6 


Whlfe  191 

Black  

Tofal  191 

% Black  0% 


51 

51 


191 

51 

242 

21% 


From:  Beech  Avenue  Schaol  51  pupMs  fram  southern  part  of  Center  Court 

and  the  area  west  of  15th  Street 


* No  perimeter  on  map  since  99th  Street  Schoal's  a receiving  school 
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[From  the  Niagara  Falls  Gazette,  Mar.  18,  1071], 

Schools  Lagging  on  Integration 

Washington — When  two  former  U.S.  Commissioners  of  Education  were  asked 
by  a Senate  suixiommittee  Wednesday  if  there  are  any  schools  in  the  country 
that  are  really  integrated — not  Just  desegregated — they  could  think  of  only  two, 
and  one  was  White  Plains,  N.Y. 

James  E.  Allen  Jr.,  former  New  York  State  education  commissioner,  and 
Harold  Howe  II — both  former  federal  education  commissioners — appeared  before 
the  Senate  Education  subcommittee  to  testify  on  bills  providing  extra  financial 
help  for  school  districts  that  are  trying  to  desegregate. 

^th  said  they  feel  a Nixon  administration  bill  is  better  than  nothing,  but 
that  another  bill — sponsored  by  Sens.  Walter  Mondale,  H-Minn.,  and  Jacob  K. 
Javits,  R-N.Y. — is  better  because  it  is  tougher  and  leaves  less  chance  schools 
could  misuse  the  money  they  get. 

Then  Mondale  asked  Howe  and  Alien  if  there  were  any  school  they  know 
that  have  been  able  to  do  more  than  end  segregation  of  the  races  throughout 
their  system. 

. Howe  named  Berkeley,  Calif.  Allen  thought  a moment,  then  added  White 
Plains.  “They  have  done  a good  job  of  this,”  he  said.  “There  aren’t  very  many.’’ 

Neither  ex-commissionA  could  at  once  name  any  other  districts  they  would 
put  in  the  same  category. 

“The  nation  is  tragically  short  of  the  techniques,  the  understandings  needed 
to  make  integration  work,’’  Mondale  observed.  He  said  federal  programs,  should 
be  designed  to  get  started  “a  national  effort  ...  to  achieve  inegration  in  all 
kinds  of  situations.’’ 

“There  are  many  small  actions,’’  Howe  added.  “There  are  gestures  ...  like 
admitting  some  kids  from  the  cities  into  suburban  schools.’’ 


58-163  0 - 71  - 45 
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NATIONAL  SCHOOL  BOARDS  ASSOCIATION 


Htodquorterit  State  Notional  Bonk  Ploka,  Evamton.  tlllnoU  60201  ' Telephone  (312)  869-7730 
Bronth  Office;  1120  Connecticut  Ave.,  NW,  Woihlngton,  D.C.  20036  • (202)  833-1240 


Statement  on  behalf  of  the 
National  School  Boards  Association 


by 


Mr.  August  W.  Steinhilber 
Director  of  Federal  & Congressional  Relations 
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The  National  School  Boards  Association,  currently  marking  its  30th  year  of 
service,  is  a federation  composed  of  (a)  the  membership  of  each  of  the  fifty  state 
school  boards  association;  (b)  the  direct  affiliation  of  local  school  boards  which 
are  members  of  state  associations;  and  (c)  the  affiliation  of  groups  which  presently 
include  community  college  board  of  trustees,  attorneys  for  school  boards,  and  a 
special  group  of  large  city  boards.  In  total,  the  association  represents  approxi- 
mately 84,000  school  board  members  or  trustees,  who  in  turn,  are  responsible  for 
the  education  of  over  95  percent  of  the  nation's  public  school  children.  It  is 
these  citizen  leaders  who  are  the  link  between  Federal  education  programs  and  public 
education. 

The  National  School  Boards  Association  believes  that  every  public  school  child 
should  have  an  equal  educational  opportunity.  Accordingly,  we  support  the  desegre- 
gation of  public  schools  as  a means  for  accomplishing  that  end.  In  this  connection, 
we  have  an  ongoing  resolution  which,  as  amended  for  consideration  by  our  Delegate 
Assembly  this  April,  reads  as  follows:  ■ 

The  National  School  Boards  Association  urges  the  Congress 
and  the  President  to  recognize  that  school  districts  may  be  faced 
with  large  costs  in  their  efforts  to  achieve  court-ordered  or 
voluntary  desegregation  or  integration  plans.  Often  these  costs 
cannot  be  borne  by  the  local  school  districts  as  is  the  case  where 
a need  exists  for  new  facilities.  To  assure  full  access  to  educa- 
tional opportunities  for  all  children  regardless  of  race,  ethnic 
background  or  economic  status,  we  urge  the  federal  government  to 
provide  financial  assistance  for  these  added  costs.  However,  fund- 
ing for  this  program  should  be  in  addition  to  — not  in  lieu  of  — 
amounts  appropriated  for  other  Federal  education  programs  in  the 
immediate  previous  Fiscal  Year. 

The  Subcommittee  has  two  bills  before  it,  i.e.,  S.  195  — The  Emergency  School 
Aid  Act  of  1971  and  S.  683  — The  Qual.ty  Integregation  Act  of  1971.  The  first  is 
primarily  a formula  grant  program  with  a 20  percent  residuum  for  the  Commissioner 
which  he  may  spend  at  his  discretion.  The  second  uses  a similar  local  entitlement 
format.  However,  the  approach  of  S,  683  differs  to  the  extent  that  most  - or  a maximiun 
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of  61%  — of  the  expenditures  would  be  made  by  the  Commissioner  of  Education 
through  a whole  series  of  discretionary  programs.  Since  the  National  School 
Boards  Association  supports  public  school  desegregation  and  the  use  of  formula 
grants,  we  are  focusing  our  discussion  on  the  discretionary  programs  contained 
in  S.  683.  However,  we  will  also  touch  upon  the  addition  of  provisions  which 
would  assure  that  other  Office  of  Education  programs  will  be  funded  at  current 
levels  and  that  money  will  be  made  available  for  school  construction,  neither 
bill  contains  language  on  either  subject. 

The  discretionary  programs  and  the  percentage  of  the  desegregation  monies 
which  may  be  alloted  to  accomplish  their  purposes  are  as  follows; 

1.  10%  of  the  funds  for  the  Commissioner  to  allocate  as  he  sees 
fit  among  the  various  activities  authorized  in  the  Act. 

2.  10%  for  inter-district  cooperative  programs  i.e. , bussing. 

3.  Not  more  than  25%  of  the  amount  appropriated  for  the  following 
programs  but  not  less  than  the  amount  specified  for  each  par- 
ticular program: 

(a)  10%  Educational  Parks 

(b)  5%  Education  T.V. 

(c)  3%  Attorney  Fees. 

4.  10  to  15%  for  pilot  projects, 

5.  6%  Community  Action  Groups, 

6.  39-51%  school  districts  on  the  basis  of  the  number  of 
minority  groups  children  enrolled  therein. 

7.  1%  Evaluation. 

Mr.  Chairman,  except  for  a few  commenta  which  appear  later  on  in  our  statement, 
we  do  not  wish  to  pre-judge  the  merits  of  the  aforementioned  programs  at  this  time. 
However,  we  do  take  issue  with  both  the  extent  of  the  Commissioner's  discretion 
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(61%  or  nearly  $1  billion)  and  the  number  — no  less  than  seven  — separate 
categorical  programs  to  which  he  may  apply  his  residuum. 

Discretion 

Over  the  years,  school  boards  have  continuously  reiterated  their  strong 
preference  for  formula  grants  over  projects  grants.  The  basic  reason  is  that 
the  certainty  of  this  approach  better  serves  their  program  planning  and  budget 
accountability.  That  is,  when  they  consider  plans  for  the  on  coming  year,  they 
know  by  applying  a formula  how  much  federal  assistance  they  can  expect  to  receive. 

On  the  other  hand,  since  project  grants  are  discretionary,  board  members  are  under- 
standably hesitant  to  commit  funds  or  resources  for  programs  which  are  contingent 
on  federal  assistance  when  the  receipt  of  such  funds  is  on  an  all  or  nothing  basis 
— or  at  least  may  fall  short  of  their  expectations. 

Apart  from  the  uncertainty  of  financing,  the  project  grant  approach  leaves 
greater  uncertainties  in  the  minds  of  school  boards  because  they  don't  know 
whether  their  project  will  be  accepted  at  -all.  This  is  true,  even  where  they  seek 
iihe  refunding  of  previously  approved  programs.  The  reason  is,  that  all  elements 
must  be  negotiated  with  the  Federal  administration  whose  concepts  or  judgments  may 
shift  from  year  to  year  or  from  district  to  district.  On  the  other  hand,  under 
formula  grant  projects,  board  members  must  relate  to  the  more  universal  and  the 
less  intangible  standards  of  Federal  guidelines.  Due  to  the  above  mentioned  uncer- 
tainties of  discretionary  funding,  many  school  boards  design  their  Federally  support- 
ed projects  completely  apart  from  the  general  operation  of  their  schools.  In  this 
way,  they  can  turn  the  programs  on  or  off  depending  on  federal  finances.  As  a result, 
many  of  these  projects  tend  to  take  on  a temporary  character.  Since  over  60%  of  the 
funds  under  S.  381  are  for  project  grants,  many  districts  will  be  applying  for  those 
programs,  as  well  as  formula  money.  Of  those  who  do,  we  expect  that  many  will  turn 
to  an  isolated  program  design.  In  the  area  of  school  desegregation,  it  would  appear 
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particularly  preferable  to  encour.sge  board  members  to  inextricably  weave  the  purpose 
of  the  federal  legislation  into  ; ..eir  regular  operation.  For  this  reason  alone 
Congress  is  encouraged  to  use  tn*'  formula  grant  approach. 

School  boards  also  appreciate  the  administrative  ease  of  a program  which  merely 
requires  them  to  count  the  number  of  servicable  students  and  to  multiply  that  number 
by  some  factor.  While  details,  of  course,  must  be  reported,  under  formula  grant 
programs,  school  boards  are  not  faced  with  the  grim  chore  of  renegotiating  their 
projects  each  year  — or  whenever  they  expire. 

There  are  two  further  reasons  why  we  believe  the  .Subcommittee  should  reconsider 
the  merits  of  a project  grant  approach.  First,  we  fear  that  many  school  districts 
will  receive  desegregation  money  on  the  basis  of  grantsmanship  rather  than  need. 
Indeed,  we  can  expect  that  the  more  affluent  a district  is,  the  more  sophisticated 
its  federal  liaison  network.  We  believe  that  the  Federal  program  should  be  designed 
to  reach  poor  districts  where  the  educational  needs  of  minority  group  students  are 
the  greatest.  Secondly,  we  also  fear  that  $1  billion  discretionary  program  will  be 
a broad  invitation  for  political  chicanery  and  undue  pressures  on  the  federal  Admin- 
istration. While  a formula  grant  may  not  concentrate  on  the  poorest  districts,  it 
will  at  least  assure  them  of  reasonable  participation. 

At  the  same  time,  board  members  do  recognize  the  need  for  Federal  administrators 
to  maintain  a residuum  for  the  purposes  of  experimentation,  emergency  funding,  or 
otherwise  serving  the  needs  of  special  situation.  Similarly,  Congress  has  also 
recognized  the  desirability  to  balance  the  certainty  and  simplicity  of  formula 
grants  with  the  advantages  of  discretionary  programs. 

From  the  experience  of  over  a decade  of  operation,  the  evolution  of  education 
legislation  suggests  that  all  parties  have  come  to  agree  that  the  most  workable 
balance  is  at  85%  for  formula  grant  and  15%  for  projects.  Accordingly,  in  light  of 
the  foregoing,  we  believe  that  if  the  desegregation  proposal  is  to  contain  more  than 


705 


15%  discretionary  money  — indeed  as  much  as  61%  — the  burden  should  be  on  the 
sponsors  of  such  legislation  to  justify  their  amount.  To  date,  to  our  knowledge, 
there  has  been  no  such  justification. 

As  a concluding  note,  we  have  become  aware  of  evaluation  reports  such  as  the 
one  prepared  by  the  American  Friends  Services  Committee  et.  al»  and  a recent  GAO 
publication  which  cites  cases  of  misuse  of  school  desegregation  funds  by  local 
school  districts.  While  we  certainly  do  not  defend  the  improper  expenditure  of 
funds  by  local  school  boards,  it  must  be  realized  that  some  boards,  particularly 
in  the  area  of  school  desegregation,  are  only  going  to  go  as  far  as  the  law 
requires.  Therefore,  the  legislation  should  specifically  detail  the  purposes  for 
which  those  funds  can  be  expended  — rather  than  delegating  that  responsibility 
to  the  administration.  We  repeat,  there  is  no  reason  why  specific  criteria  cannot 
be  included  in  legislation  Instead  of  being  deferred  to  the  Office  of  Education  to 
develop  rules  and  regulations  to  suit  its  own  purposes.  We  also  feel  that  such 
provisions  will  help  guard  against  political  chicanery. 

Number  of  Programs 

Under  S.  683,  public  school  systems  would  be  eligible  for  six  categorical  pro- 
grams in  addition  to  the  basic  grant.  In  speaking  of  categorical  aid,  many  school 
boards  complain  that  while  the  particular  needs  of  their  district  could  be  served 
through  Increased  funding  of  one  project,  categorization  frequently  requires  them 
to  seek  funding  of  a secondary  project.  For  example,  if  a school  district  cannot 
receive  funding  for  Educational  T.V,,  or  as  much  as  it  would  like,  it  would  be 
strongly  induced  to  apply  for  educational  parks,  which  may  not  be  as  critical  to 
its  particular  situation,  than  to  receive  no  funding  at  all.  We  do  not  believe 
that  this  type  of  result  produces  the  highest  marginal  return  dollars  spent  either 
within  the  district  or  en  to to. 

Currently  school  boards  and  their  superintendents  are  futllly  attempting  to 
stay  abreast  of  some  200  education  programs  administered  through  over  20  agencies. 
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As  the  number  of  federal  programs  ,,  .'ow,  the  chances  Chat  d is  trices  will  know  of 
any  particular  program,  and  then,  given  limited  resources  in  terms  of  time  and 
finances,  be  able  to  apply  for  an  administer  programs  will  decrease. 

Furthermore,  as  noted  earlier,  school  boards  attempt  to  hedge  against  the 
non  or  limited  approval  of  federally  financed  programs  by  disguising  their  pro- 
grams in  a manner  in  which  they  can  be  plugged  in  or  out  without  disturbing  their 
"normal"  operations.  That  is,  federal  programs  are  approached  as  temporary 
supplements  to  public  education  rather  than  as  a change  in  its  character. 

Similarly,  to  avoid  the  problems  of  disappointed  financing,  federal  programs 
are  also  designed  in  a manner  which  isolates  them  one  from  another.  For  example, 
would  a district  be  willing  to  Integregate  with  its  desegregation  plan  (or,  indeed, 
its  normal  operations)  an  educational  park,  which,  to  be  effective  requires  the 
establishment  of  educational  T.V.  program  and  inter-district  bussing  arrangements? 
Probably  no  since  the  funding  and  refunding  of  that  program  would  then  be  contingent 
on  the  satisfactory  funding  of  two  other  programs. 

Therefore,  from  the  standpoint  of  the  local  school  systems,  an  approach  which 
splinters  one  program  into  seven  serves  to  further  complicate  their  paperwork  and 
total  program  design,  as  well  as  increase  administrative  overhead.  At  the  same 
time,  narrow  categorization  may  not  produce  as  high  an  educational  return  per  dollar 
as  a more  adaptable  or  general  program.  Accordingly ,’ we  feel  that  federal  programs 
in  education  should  be  consolidated,  not  further  categorized  as  this  bill  would  do. 

At  this  point,  we  will  examine  two  of  these  categorical  programs,  i.e.,  attorney’s 
fees  and  inter  area  bussing,  as  well  as  provision  for  parental  veto  power  of  appli- 
cations . 

Attorney’s  Fees 

S.  683  provides  that  3%  of  the  funds  are  to  be  used  to  compensate  attorneys  who 
successfully  bring  an  action  against  a school  district  for  failure  to  comply  with 
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any  provisions  of  the  desegregation  bill  and  Title  I of  the  Elementary  and  Secondary 
Education  Act,  among  others. 

We  would  expect  that  this  provision  will  invite  many  suits  against  school  boards  — 
both  justified  and  not.  Frequently,  such  suits  reach  the  Appellate  Court  level  — and 
the  Supreme  Court  ““  with  subsequent  remands.  The  expense  of  defending  these  actions 
can  be  enormous.  However,  notwithstanding  such  costs  where  a school  district  believes 
that  it  is  complying  with  the  requirements  of  the  law,  it  will  prefer  to  defend  its 
action  in  court,  rather  than  accept  the  more  costly  and  administratively  difficult 
alternative  of  conforming  to  the  demands  of  the  complainants. 

The  National  School  Boards  Association  believes  that  if  plaintiffs  can  be  reim- 
bursed for  legal  fees,  defending  school  districts  should  be  given  the  same  privilege  — 
especially  since  the  districts  court  fees  come  from  taxpayer's  revenue  which  normally  go 
toward  the  education  of  children.  Defendant  school  districts  should  be  entitled  to 
an  automatic  reimbursement  where  the  court  grants  their  motion  for  a summary  judgment 
or  motion  to  dismiss  after  the  complainant  has  presented  its  case-in-chief  (subject 
to  affirmance  on  appeal).  We  believe_^that  this  is  equitable  since  the  judge  finds 
that,  cast  in  a light  most  favorable  to  the  complainant,  the  facts  as  he  has  pre- 
sented them,  cannot  sustain  the  allegations  stated  In  the  complaint. 

With  respect  to  other  cases,  both  the  question  of  whether  attorneys  fees  are 
warranted,  and  the  amount  of  such  fees,  should  be  determined  by  the  court  which  rules 
on  the  case,  subject  of  course  to  appeal  in  those  instances  wherein  judges  have  abused 
their  discretionary  authority.  We  believe  a court  is  best  equipped  to  make  this  deci- 
sion since  it  has  actually  heard  the  case  and  ruled  on  the  issues.  , It  can  decide  if 
certain  allegations  had  any  merit  and  guard  against  barratry.  On  the  other  hand,  how 
can  a Washington  Office  hundreds  of  miles  away  make  these  intelligent  rulings?  Further7 
more,  courts  have  had  experience  ruling  on  attorneys  fees  — one  need  only  look  to  the 
accounting  necessary  in  the  administration  of  au  estate  as  ample  evidence  of  the  court's 
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We  are  puzzled  as  Co  why  attorney 's  fee  incurred  in  proving  violations  of 
Title  I of  ESEA  are  included  within  this  bill  as  a reimbursable  item.  Tine  legis- 
lative purpose  of  chat  Act  is  to  provide  funding  for  supplemental  services  to 
disadvantaged  children  — not  co^  provide  for  minority  group  desegregation.  If 
indeed,  it  is  desirable  to  reimburse  attorney's  fees  under  Title  I,  such  provision 

/ 

should  be  sought  by  an  amendment  to  chat  Act,  not  through  unrelated  legislation. 

In  this  connection,  we  note  chat  Che  number  of  suits  demanding  chat  Title  I funds 
be  diverted  to  welfare  support  services  such  as  clothing,  food,  and  health  programs 
have  sharply  increased.  An  amendment  authorizing  the  reimbursement  of  attorney's 
fees  will  undoubtedly  encourage  even  more  suits.  Tlnerefore,  we  feel  chat  school 
boards  and  Che  public  should  be  entitled  Co  reimbursements  for  Title  I actions, 
when  justified. 

Standard  Metropolitan  Area  Arrangements 

Section  5(a)  provides  that  the  Commissioner  shall  spend  10%  of  the  desegregation 
money  for  bussing  arrangements  between  Che  cities  (which  are  predominately  black)  and 
Che  outlying  suburbs  (which  are  predominately  white).  Considering  chat  many  whites 
flee  to  the  suburbs  to  avoid  an  expanding  inner-city  black  population,  an  immediate 
question  brought  to  mind  is  why  would  Che  suburbs  enter  into  such  an  arrangement? 

What  is  in  it  for  them?  To  the  extent  that  suburbs  could  be  expected  to  accept  such 
arrangements  only  for  a quid  pro  quo  from  Che  inner-city,  this  provision  may,  in  effect, 
turn  out  to  work  cruel  hoax.  During  the  hearings  several  persons  suggested  that  the 
first  priority  on  any  grant  should  be  inter-district  arrangements.  This  would  even 
further  make  the  cities  captive  of  the  suburbs.  In  the  competition  for  funds  one 
suburb  with  a 20%  black  population  could  enter  into  an  integration  plan  with  an 
ajoining  suburb  with  a 20%  black  population  and  receive  Cop  priority  while  Che  city 
would  have  Co  beg  for  help.  This  is  truly  a cruel  hoax. 

Parental  Veto  of  Applications 

Section  9 of  S.  683  provides  that  applications  for  assistance  are  subject  to  the 
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approval  of  a committee  composed  ox  parents  whose  children  would  be  participating 
in  the  program. 

This  provision  could  dissuac.  ^..chool  boards  from  seeking  Federal  desegregation 
funds.  Many  board  members  would  consider  this  procedure  an  abandonment  of  their 
responsibility  under  state  law  to  set  school  policy.  Additionally,  to  what  extent 
would  a school  board  be  willing  to  weave  its  desegregation  plan  into  the  ongoing 
operation  of  its  schools  where  to  do  so  might,  in  effect,  give  the  parental  committee 
a veto  power  as  to  its  policy  decisions  on  regular  programs  which  might  be  affected 
or  connected  with  the  desegregation  plans. 

Section  9 protects  minority  group  children  from  the  bad  faith  action  of  school 
boards  by  requiring  open  consultation  with  the  parents  and  teachers  in  the  develop- 
ment of  applications.  This  we  support.  In  fact,  a school  system  is  indeed  derelict 
in  its  duty  if  it  does  not  involve  parents  on  any  important  operation  of  the  schools. 

If  further  safeguards  are  required,  they  can  be  provided  without  undercutting  the 
function  of  the  school  board.  For  example,  hearing  procedure  can  be  included  should 
a parental  council  object  to  the  school  boards  plan. 

Regardless  of  which  bill  the  Congress  finally  enacts,  we  urge  the  inclusion  of 
language  providing  for  the  maintenance  of  expenditures  for  other  Office  of  Education 
programs  and  for  school  construction. 

Maintenance  of  Expenditure  Level  for  Other  Office  of  Education  Programs 

The  President's  budget  request  for  Fiscal  Year  1972  suggests  that  the  Admin- 
istration is  seeking  to  hold  back  increments  for  programs  which  are  merely  inflationary 
set-offs  so  that  services  can  be  maintained  at  last  year's  level,  and,  in  some  cases, 
even  to  reduce  other  programs  from  last  year's  dollar  level.  At  the  same  time, 
it  seeks  to  go  forward  with  funding  this  program  with  $1  1/2;  billion  of  new  money. 

In  so  doing,  the  education  community  believes  that  the  Administration  has  made 
school  desegregation  a top  priority  item,  perhaps  at  the  expense 
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of  other  programs.  In  light  of  the  Administration’s  withholding  of  expenditures 
for  Office  of  Education  programs  last  year,  it  is  believed  that  it  may  order  a 
similar  action  this  year  in  order  to  channel  funds  into  the  desegregation  program  — 
should  it  not  be  fully  funded  through  the  Appropriation  process.  In  this  event, 
regardless  of  whether  the  courts  ultimately  find  such  action  Illegal,  the  delays 
in  obtaining  a favorable  ruling  would  severely  damage  the  operation  of  many  worth- 
while federally  supported  programs.  In  order  to  protect  these  programs,  — and 
Congress* own  priorities  — we  urge  that  the  final  bill  Include  a provision  that 
monies  for  the  desegregation  program  should  not  be  expended  until  the  total  of 
existing  Office  of  Education  programs  are  funded  at  the  level  of  the  previous 
Fiscal  Year  or  higher. 

Federal  laws  often  include  maintenance  provisions  for  state  and  local  governments.  j 
We  believe  such  a maintenance  of  effort  provision  should  be  applied  in  this  law  to 
the. Federal  government. 

Construction 

Both  bills  list  the  general  activities  for  which  expenditures  may  be  made. 

Although  they  permit  ’’the  repair  or  minor  remodeling  of  existing  school  facilities", 
there  is  no  provision  for  the  construction  of  new  buildings.  In  the  past  few  years 
efforts  to  achieve  desegregation  have  resulted  in  the  closing  of  many  substandard 
schools.  Frequently  individual  school  districts  have  had  to  close  several  of  their 

facilities.  As  a result,  overcrowding  has  occurred  in  these  districts  and  they  have  i 

I 

been  left  with  a whole  complex  of  educational  and  logistical  problems.  Since  most  i 

cases  of  school  closings  have  been  Initiated  by  court  order,  state  and  local  treasuries  , 

have  not  been  prepared  to  alleviate  these  problems,  Xo  make  matters  worse  for  these 

districts,  as  well  as  those  which  have  voluntarily  closed  their  schools,  the  tight  • 

1 

money  market  has  made  school  construction  bonds  unsaleable. 

^ To  some  extent,  the  bills  reach  the  problem  of  overcrowding  because  they  provide 

. 

for  the  minor  remodeling  of  closed  schools.  Certainly,  many  of  the  closed  facilities 
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can  be  made  educationally  sound  by  minor  remodeling.  However,  we  seriously  doubt 
whether  such  minor  remodeling  can  restore  a delapidated,  outmoded  school  building 
to  the  extent  that  is  necessary  to  insure  the  students  of  ouch  a school  of  the  same 
educational  opportunities  as  those  students  attending  modern  facilities.  We  say 
this  with  the  knowledge  chat  the  shabby  quality  of  these  buildings  have  time  and 
time  again  been  central  elements  in  the  courts'  findings  of  fact  that  segregated 
school  systems  do  not  result  in  equal  education.  Therefore,  unless  these  buildings 
are  replaced,  we  envision  much  of  the  Federal  effort  in  this  area  merely  resulting 
only  in  a change  of  the  color  of  some  of  the  children  who  will  be  denied  an  equal 


It  should  also  be  noted  that  frequently  segregated  pupil  patterns,  both  de  jure 
de  facto,  arise  as  a result  of  the  location  of  school  buildings.  In  many  such 
areas,  these  patterns  can  best  be  broken  by  the  strategic  placement  of  new  schools. 
Unfortunately  the  bill  closes  this  option.  While  we  would  agree  with  the  administration 
that  this  bill  should  not  be  turned  into  a school  construction  bill,  construction  costs 
should  be  an  eligible  item  of  expense  if  it  is  part  of  an  overall  desegregation  package. 

Finally,  it  should  be  noted,  that  in  advancing  desegregation,  consideration  should 
be  given  to  the  hardship  which  a plan  might  work  on  children  and  parents.  Therefore, 
school  districts  should  be  permitted  to  weigh  the  merits  of  erecting  a new  building  as 
a alternative  to,  say,  a situation  where  large  numbers  of  students  will  have  to  travel 
long  distances  for  a number  of  years  before  there  are  sufficient  local  funds  for  con- 
struction. 

Conclusion 

In  the  light  of  the  foregoing,  the  National  School  Boards  Association  is  opposed 
to  legislation  which  provides  the  Administration  with  an  excess  of  157,  discretionary 
money.  Similarly,  we  are  opposed  to  legislation  which  further  complicates  the  work 
of  school  boards  and  limits  the  effectiveness  of  their  federally  supported  programs 
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by  slincering  them  into  narrow  categories.  Accordingly,  wc  are  opposed  to  S.  683 
in  its  current  form. 

Apart  from  our  opposition  to  the  approach  which  S.  683  takes  with  respect  to 
discretion  and  categorization,  we  believe  that  specific  language  in  the  bill  should 
be  amended  or  deleted,  while  other  provisions  should  be  added.  These  specifics  have 
enumerated  within  the  body  of  our  statement. 


cr.i-r  National  LEGAL  AID  and 
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March  1,  19T1 


Senator  Walter  F.  Mondale 
United  States  Senate 
Washington,  D.  C.  20510 

Dear  Senator  Mondale: 

I am  writing  this  letter  In  response  to 
your  request  for  an  expression  of  views  on  Section 
11  of  Senate  Bill  S.  683. 


80AID  or  DiKiaoli 

wriiitom  H,  Avary,  Chlcoi«,  U 
Jemaf  W,  loliair,  lotion,  MA 
I.  Clinlaa  BoaibMfar,  toUimof*,  MD 
Norimnlal  A.  lonaii,  lulfolo,  NY 
lamotrf  8.  latkar,  Minnaopolli,  MN 
Coiy  latlaw,  lot  Anfalat,  CA 
lotbom  A.  lawmoN.  Wothlnglon,  DC 
JaAn  A.  Wothinglon,  DC 

IdwMd  Q,  CoiT.  Jf„  Naw  Yatk,  NY 
JolHi  M.  0«o*.  Irooklrii,  NY 
JantM  J.  DaAaitr.  Oilcoto,  U 
DovN  H.  Mfon  til.  CookIwi,  nJ 
Aillon  R.  D«fM,  WotMnftaa,  DC 
JoAn  C.  iMary.  Jr..  IliiainiSaia,  Ml 
RtckoiW  A,  Forrall,  Chltogo,  II 
mill-Pt  t.  Ny,  Na»  York.  NY 
Oovlrf  H.  Oowhrall,  Allonlo,  CA 
Marrlt  8.  ClwtAlan,  Naw  Yort.  NY 
Wltllom  r.  CoiMIt.  Dafrelf,  Ml 
R.  A.  Craan,  Jr,,  Cotnatvilla,  YL 
W.  OrlHIn.  Oavalond.  OH 
Moryallan  H.  Hotnlllan.  Naw  Orlaoni,  lA 
larry  J.  Honar.  Son  FionclKO,  CA 
taliort  I.  Joffor,  Cla^oiar,  Yl 
QoioiKa  1.  Jamai,  Jr.,  Claralaarf,  OH 
tori  ioAntan,  Jr.,  lartalay.  CA 
Ma«.  Som  0.  JaAnMN.  Hovtion.  IX 
C Lyarwl  Jonaa,  Clavalontf,  OH 
C.  Root  Jattai,  Mlnnaopalii,  MN 
Nlchatoa  lial,  KoftaaAodt,  Aiiaonk,  NY 
Haa.  Flaranca  M.  Kallav,  Naw  York,  NY 
William  R.  Kiowa,  Rhllodatphlo,  RA 
Rmrl  LlfKa.  RoIrfiaW.  CA 
JoMM  0.  Larani.  Jr.,  lot  Anoalat.  CA 
William  A.  Lawty,  Claaoland.  OH 
r.  Wllllom  AUCaltln,  $l,  laali,  MO 
Jao  R.  McOada.  Raoilo.  II 
Malaaa,  Naw  York.  NY 
Hart.  AniAaMy  t.  Mm,  Naw  York.  NY 
Raal  I.  Millar.  Konwa  Qiy.  MO 
lavloo  O.  OrtImN,  Jr.,  Now  Oriaaoi.  U 
RravaolM  A^lam,  WotklnflaA,  DC 
lAatian  Aartatoo,  ton  Joao,  CA 
A.  KaattaHl  Ryo.  Duitwai,  NC 
Wltao  C.  Raalar,  Now  York,  NY 
HatWt  O.  talA,  WoaMntloa,  DC 
Crwt  Rayitaaa,  Son  Fraaclica,  CA 
Ntar  A.  RlmAaM.loatao,  MA 
HoralA  J,  Ralhwn,  Now  York.  NY 
lonjamJn  A.  Sell,  RAowla,  A1 
AilAwr  R.  tcAaa^lar,  lotion,  MA 
JaraoM  J.  SAaatock,  RhllodalpMo,  RA 
Coral  R.  titaar,  Rarkalty,  CA 
Horiao  I.  ImJrii.  Mlanaopolii,  MN 
RaAarl  L.  toonaanAarf,  lotion,  MA 
■onlomln  irmrlt.  Son  YraadKo,  CA 
HaaroiH  C.  Waatwa^,  Wathlngion,  DC 
J.  AlAart  Wall,  Wmhln««an.  DC 
AHAwr  K.  Yawnf,  CMtoia,  U 


School  desegregation  suits  are  always 
complex,  time-consuming  and  expensive,  but  lawyers 
who  represent  minority  clients  are  almost  never 
paid  for  their  work  either  by  their  clients  or  by 
court  order  — even  when  they  win.  This  means, 
as  a practical  matter,  that  the  vast  majority  of 
lawyers  who  have  been  able  to  take  on  such  suits 
have  been  supported  by  foundations  such  as  the 
NAACP  Legal  Defense  Fund.  Those  lawyers  work 
principally  In  the  South  and  they  are  over- 
extended. They  cannot  handle  all  the  cases  of 
discrimination  In  educatlonaltbcllltles. 

Section  11  of  S.  683  (the  "Quality 
Integrated  Education  Act  of  1971")  would  help  to 
rectify  this  situation  and  to  fill  a gap  In  exist- 
ing legal  services.  That  Section  would  require 
courts  to  award  attorneys'  fees  for  successful 
litigation  pertaining  to  elementary  and  secondary 
education  under  Title  I of  the  Elementary  and 
Secondary  Education  Act  of  I965,  Title  VI  of  the 
Civil  Rights  Act  of  1964,  or  the  Fourteenth  Amend- 
ment to  the  Constitution. 

The  fee  provision  will  not  make  the 
bringing  of  school  discrimination  cases  particu- 
larly attractive  from  a financial  viewpoint  --  It 
will  only  make  It  possible  for  more  private 
attorneys  to  work  on  them.  The  legislation  pro- 
vides only  for  "reasonable"  fees,  which  is  virtually 
the  same  language  appearing  In  both  Title  II  (public 
accommodations)  and  Title  VII  (employment  discrimi- 
nation) of  the  Civil  Rights  Act  of  1964.  In  cases 
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ai’lslng  under  those  titles,  courts  have  had  no  difficulty 
In  determining  appropriate  fees  after  examining  pertinent 
materials . 


The  present  Administration  has  determined  that 
school  desegregation  Issues  should  be  decided  In  federal 
courts,  and  not  through  administrative  action  under  Title 
VI  of  the  Civil  Rights  Act  of  1964.  This  means  that  more 
lawyers  will  be  needed  to  undertake  the  major  litigation 
which  must  ensue.  Obviously,  most  of  the  litigation  will 
be  private,  and  private  lawyers  will  be  needed.  Section 
11  will  thus  give  parents  and  children  of  minority  races 
a new  and  effective  means  of  challenging  Instances  of 
racial  discrimination  which  have  gone  unattended  too  long. 

I therefore  strongly  support  Section  11  of 

S.  683. 


Sincerely  yours. 


National  Legal  Aid  and 
Defender  Association 
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UEUKELEY,  CALIFORNIA  94720 


March  15,  1971 


The  Honorable  Walter  F.  Mondale 
United  States  Senate 
Washington,  D.C.  20510 

Re  Attorneys*  Fees  In  Desegregation  and  Related  Suits  — §11  of  S 3883 
Dear  Senator  Mondale: 

I have  recently  learned  of  your  continuing  Interest  In  the  reimburse- 
ment of  attorneys*  fees  and  costs  In  successful  litigation  under  Title  I 
of  the  Elementary  and  Secondary  Education  Act  of  1965  and  Title  VI  of  the 
Civil  Rights  Act  of  1964,  and  of  your  plan  to  reintroduce  a provision  on 
that  subject  In  the  current  session  cf  Congress. 

I am  writing  to  express  my  support  for  such  a measure  and  hopefully  to 
encourage  you  to  go  forward  with  this  proposal.  Private  enforcement  of  In- 
dividual rights  and  legislative  policy  Is  vitally  important  In  this  area, 
and  the  recovery  of  attorneys*  fees  represents  a reasonable  and  valid  means 
of  combating  a serious  deterrent  to  the  bringing  of  an  already  uninviting 
form  of  litigation. 

I respectfully  urge  you  to  reintroduce  this  provision  and  hope  that 
you  will  be  successful. 


Sincerely, 
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STANFORD  SCHOOL  OF  LAW 

StaNFOIUJ,  CauFOBNIA  94305 

OFFICE  OP  THE  DEAN 


12  March  1971 


Dear  Senator  Mondale: 

I have  recently  become  aware  of  the  provision  for  the  pay~ 
ment  of  plaintiffs*  attorneys*  fees  contained  in  the 
Emergency  School  Assistance  Act  of  1970  as  reported  out  last 
December  by  the  Education  Subcommittee  to  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare  (Sections  3(b)(1)(C) 
and  11  of  S 3883) . 

Obviously  greater  efforts  are  needed  to  find  ways  to  protect 
the  rights  of  children  and  teachers  to  freedom  from  racial 
discrimination  in  the  public  schools*  Private  litigation  by 
those  injured  by  breach  of  legal  requirements  is  one  of  the 
most  efficient,  decentralized  and  economical  methods  for 
protecting  those  rights.  But  such  litigation  often  is  lengthy 
and  therefore  expensive.  The  Senate  Subcommittee *s  provision 
would  provide  an  effective  and  practical  way  of  encouraging 
private  action  in  reinforcement  of  the  public  interest. 

Private  litigation  cannot,  of  course,  serve  as  a substitute 
for  enforcement  efforts  by  public  agencies.  But  private 
litigation  can  effectively  and  responsibly  supplement  those 
efforts . 

I hope  that  you  will  reintroduce  the  attorneys*  fees  provision 
in  the  present  session  and  urge  you  to  do  so. 


o 
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JOHN  P.  LAGOMARCINO 
DIRECTOR  OF  LEGISLATIVE  ACTIVITIES 
ON  BEHALF  OF  COMMON  CAUSE 
BEFORE  THE 


EDUCATION  SUBCOMMITTEE 
OF  THE 

LABOR  AND  PUBLIC  WELFARE  COMMITTEE 
ON 


195  - EMERGENCY  SCHOOL  AID  ACT  OF  1971 
and 

- QUALITY  INTEGRATED  EDUCATION  ACT  OF  1971 


March  25,  1971 
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We  in  Common  Cause  share  the  deep  concern  of  this  Sub- 
committee regarding  the  quality  of  education  available 
to  the  children  of  America.  It  is  for  this  reason  that 
we  have  a strong  interest  in  legislation  now  *before  the 
Subcommittee  to  promote  the  desegregation  and  integration 
of  our  nation's  schools  and,  in  so  doing,  to  improve 
the  opportunity  for  a quality  education  for  all  American 
youngsters.  We  refer  specifically  to  S.195,  the  proposed 
Emergency  School  Aid  Act  of  1971,  introduced  on  behalf 
of  the  Administration  by  Senators  Javits  and  Griffin, 
and  S.683,  the  Quality  Integrated  Education  Act  of  1971, 
introduced  by  Senators  Mondale,  Ribicoff,  Brooke  and 
Case  and  14  of  their  colleagues. 

We  have  examined  the  two  bills  carefully  and  have  come 
to  the  conclusion  that  S.683  represents  a more  positive 
vehicle  for  beginning  to  deal  seriously  with  the  com- 
plex problems  of  racial  isolation  in  schools  in  all 
parts  of  the  nation.  There  is  a clear  and  sharp 
difference  in  the  thrust  of  the  two  bills.  S.195  is 
primarily  a desegregation  bill;  S.683  is  an  integration 
bill.  Neither  bill  requires  anything  more  than  the 
law  now  demands,  but  S.683  provides  that  most  of  the 
funds  it  authorizes  would  be  used  only  in  schools 
meeting  a high  standard  of  integration  --  a standard 
recognizing  not  only  the  importance  of  racial  and  national 
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origin  integration  of  students  and  faculty  but  also 
economic  diversity  as  a key  element  in  successful 
integration . 

After  17  years  --  the  time  elapsed  since  the  Brovm 
decision  of  the  Supreme  Court,  it  is  clear  that  Congress 
should  be  seeking  more  from  putative  beneficiaries  of 
federal  financial  assistance  than  minimum  compliance 
with  either  a court  order  or  a desegregation  plan 
adopted  to  meet  the  requirements  of  Title  VI  of  the 
1964  Civil  Rights  Act.  We  share  the  view  that  the 
time  has  come  to  begin  speaking  in  terms  of  me aning f ul , 
quality  integration  of  schools  instead  of  minimal 
compliance  with  court  orders  or  Title  VI  plans.  This 
is  especially  true  because  the  requirements  of  court 
orders  particularly  vary  so  greatly  in  the  integration 
they  produce  or,  too  frequently,  fail  to  produce.  It 
is  not  too  much  to  expect  in  the  year  1971  that  a 
school  system  receiving  federal  aid  to  promote  equality 
of  educational  opportunity  should  meet  some  standard 
of  integration  as  a prerequisite  to  receiving  that 
assistance . 

The  principal  shortcoming  of  the  Administration  bill 
is  that  it  fails  to  establish  any  definitional  standard 


of  integration  or  desegregation  for  participation  by 
school  districts  in  the  program.  S.195  v/ould.fund 
districts  desegregating  under  court  orders  or  Title 
VI  plans,  regardless  of  whether  those  plans  w.ere  actually 
bringing  about  integr^Htion . It  would  fund  districts 
which  "reduce  minority  group  isolation,"  though  it 
fails  to  define  "reduce"  or  to  set  a standard  for 
reducing  racial  isolation.  Without  such  a standard, 
we  fear  that  the  Administration  bill  might  well  result 
in  the  distribution  of  funds  to  a large  number  of 
schools  systems  for  projects  which  would  have  little 
effect  in  integrating  the  schools  of  America. 

If  the  Subcommittee  believes,  as  we  do,  that  a federal 
integration  program  is  needed,  then  it  is  our  hope 
that  it  willreport  a bill  patterned  after  S.683,  rather 
than  the  alternative,  S.195.  We  agree  that  assistance 
is  needed  in  some  districts  still  in  the  process  o f 
eliminating  the  dual  school  system  or  complying  with 
court  orders.  Tit  le  IV  of  the  Civil  Rights  Act  of 
1964,  which  authorizes  technical  assistance  to  aid 
desegregating  districts,  attempts  to  meet  this  need. 

There  may  be  a need  for  other  types  of  assistance  to 
desegregating  districts,  but  it  is  not  too  much  to  expect 
them  to  meet  an  integration  standard  in  order  to  qualify 
forassistance.  Otherwise  the  funds  will  flow  into 
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districts,  not  on  the  basis  of  performance  in  terms  of 
integration,  but  because  they  happen  to  be  under  court 
orders  to  desegregate  or  because  they  are  operating 
under  Title  VI  plans.  In  short,  those  districts  which 
have  dragged  their  heels  the  longest,  will  receive 
the  greatest  **reward.”  It  is  particularly  galling  to 
the  majority  of  districts  that  peacefully  and  efficiently 
ended  practices  of  segregation  to  see  those  most 
recalcitrant  fina^lly  reap  the  rewards  of  their  obstreperous- 
ness.  It  has  been  17  years  since  the  Supreme  Court  said 
legally- imposed  segregation  was  unconstitutional , and 
last  year  marked  the  first  that  funds  were  appropriated 
to  assist  in  the  process,  with  the  exception  of  the 
modest  amounts  appropriated  the  last  few  years  under 
the  authority  of  the  aforementioned  Title  IV.  After 
so  long  a time,  it  is  all  the  more  imperative  that  the 
funds  be  well  and  properly  spent,  and  that  any  law 
authorizing  such  expenditures  recognize  that  17  yeacs 
have  passed  and  that  times  and  conditions  have  changed 
dramatically. 

The  experience  with  the  special  appropriation  of  $75 
million  last  year  to  assist  in  school  desegregation  is 
another  factor  which  leads  us  to  the  conclusion  that 
the  country  would  be  better  served  by  the  passage  of  a 
bill  along  the  lines  of  S.683.  We  cannot  add  anything 
to  the  testimony  already  received  by  your  Subcommittee 
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about  the  abuses  in  the  so-called  Emergency  School 
Assistance  Program  reported  by  the  six  civil  rights 
groups  - - a report  now  largely  corroborated  by  a 
study  of  the  General  Accounting  Office.  We  believe 
the  standard  of  integration  contained  in  S.683  coupled 
with  the  earmarking  of  funds  for  specific  purposes  and 
the  careful  definition  of  authorized  activities,  re- 
present the  best  assurance  that  the  ESAP  experience 
will  not  be  repeated  under  the  larger  programs . 

Another  important  provision  of  S.683  not  found  in  S.195 
is  the  reservation  of  3 percent  of  the  authorized  funds 
for  reimburs ement  of  private  attorneys*  fees  in  cases 
under  the  proposed  legislation.  Title  I of  the  Elementary 
and  Secondary  Education  Act,  Title  VI  of  the  Civil  Rights 
Act  of  1964,  and  the  equal  protection  clause  of  the  14th 
Amendment.  This  is  a vital  provision  and  one  which 
Common  Cause  strongly  urges  the  Subcommittee  to  retain 
in  any  bill  it  reports.  Indeed,  a similar  provision 
in  effect  after  passage  of  the  1964  Civil  Rights  Act 
would  have  alleviated,  at  a much  earlier  date,  many  of 
the  problems  still  necessarily  confronted  by  the  proposed 
legislation. 

The  answers  to  the  complex  problems  of  racial  isolation 
do  not  come  easily.  We  need  to  do  some  experimenting  to 
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determine  what  works  and  what  does  not . The  earmarking 
of  funds  for  development  of  educational  parks  and  the 
reservation  of  funds  in  S.683  for  inter-district 
integration  cooperation  can  help  us  find  solutions 
to  the  problems  most  strongly  associated  with  metro- 
politan integration. 

We  also  endorse  the  provisions  of  S.683  with  respect  to 
the  development  of  integrated  children's  television 
programs , participation  of  nonprofit  community  groups 
in  projects  to  promote  integration  and  equal  educational 
opportunity,  the  meaningful  involvement  of  parents  and 
teachers  in  the  development  and  implementation  of  projects 
funded  under  the  legislation  and  the  provisions  requiring 
public  disclosure  of  materials  relating  to  the  project 
applications  and  implementation  of  those  applications. 

In  summary,  Mr.  Chairman,  we  urge  your  Subcommittee  to 
take  a positive  step  toward  quality,  integrated  education 
by  reporting  S.683,  or  a bill  very  much  along  those  lines. 
We  are  convinced  there  is  a reservoir  of  public  support 
for  this  type  of  legislation  which  will  take  us  away 
from  reluctant  compliance  with  the  minimum  requirements 
of  the  law  toward  the  more  hopeful  and  promising 
task  of  providing  quality  education  in  a stable  and 
integrated  setting  for  all  American  youngsters.  We  be- 
lieve S.683.  is  a crucial  step  in  confronting  the  question 
of  how  to  create  the  opportunity  for  a stable,  quality 
integrated  education  for  all  American  children,  regardless 
of  their  race,  national  origin  or  the  economic  level  of 
their  families . 
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March  23,  1971 


Honorable  Claiborne  Pell 
Chairman 

Subcommittee  on  Education 
Committee  on  Labor  and  Public  Welfare 
U.S.  Senate 

Washington,  D.C,  20510 
Dear  Senator  Pell; 

The  American  Civil  Liberties  Union,  through  its 
southern  affiliates  and  the  Lawyers*  Constitutional 
Defense  Coranittee,  for  many  years  has  represented  black 
children,  their  parents,  and  their  teachers  in  school 
desegregation  litigation  and  has  sought  to  eliminate  racial 
discrimination  in  the  educational  system. 

Although  the  job  of  physically  desegregating  school 
systems  in  the  South  is  close  to  completion,  our  effort 
to  achieve  meaningful  equality  of  educational  opportunity 
within  the  integrated  systems  and  to  remedy  the  effects  of 
past  discrimination  has  just  begun.  We  therefore  have  a 
great  interest  in  two  bills  now  before  you,  S.  195  and 
S.  683,  both  of  which  provide  for  the  disbursement  of 
federal  funds  to  local  school  districts  to  assist  in  the 
maintenance  of  integrated  education  and  to  eliminate  the 
educational  effects  of  racial  and  economic  segregation.  We 
strongly  support  the  passage  of  S.  683,  as  it  contains  pro- 
visions more  likely  to  assure  that  both  local  educational 
agencies  and  the  federal  agency  responsible  for  allocation 
under  the  Act  will  perform  in  a manner  consistent  with  the 
purposes  of  the  legislation. 

In  particular,  we  would  like  to  call  to  your  attention 
four  critical  differences  in  the  proposed  bills. 

First . S.  683  conditions  funding  to  local  educational 
agencies  on  the  existence  of  integrated  schools  or  of  a 
plan  to  achieve  such  integration.  Although  provision  is  made 
for  the  funding  of  pilot  projects  in  **racially  isolated 
schools**  to  alleviate  the  effect  of  such  isolation,  the  bill 
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prohibits  such  funding  if  the  racial  isolation  is  the  re- 
sult of  discriminatory  policies.  S.  195  on  the  other  hand 
would  allow  funding  of  districts  operating  under  court  de- 
segregation orders  or  under  a plan  approved  by  HEW  under 
Title  VI  of  the  Civil  Rights  Act  of  1964,  regardless  of 
whether  integration  is  actually  taking  place  or,  for  that 
matter,  whether  the  orders  are  being  complied  with.  S.  195 
would  also  permit  funding  for  districts  which  have  adopted 
plans  to  reduce  the  number  of  students  in  *'racially  isolated 
schools,**  without  defining  what  **reduction'*  means  and  without 
in  any  way  specifying  by  what  standards  the  allocating  agency 
is  to  determine  whether  **racially  isolated  schools**  are  in 
fact  **racially  segregated  schools.'*  S.  195,  for  instance, 
would  allow  funding  of  a district  operating  under  a freedom- 
of -choice  plan  where  some  black  students  were  enrolled  in 
white  schools,  but  where  black  schools  remained  all-black. 

Such  plans  have,  of  course,  been  consistently  rejected  by 
the  courts,  see  Green  v.  Board  of  Education  of  New  Kent  County, 

U.S. (1968);  Carter,  et  al.  v.  West  Feliciana  Parish 

School  Board,  ^U.S. (1970). 

Second.  S.  683  carefully  defines  and  limits  the  type 
of  programs  which  may  be  funded.  It  provides  that  no  more 
than  ten  per  cent  of  any  grant  may  be  used  for  remodeling 
or  alteration  of  existing  facilities,  and  only  where  ne- 
cessary to  facilitate  one  of  the  approved  educational  pro- 
grams. S.  195,  by  contrast,  allows  funding  of  projects  **which 
would  not  otherwise  be  funded  and  which  involve  activities 
designed  to  carry  out  the  purposes  of  this  act..**  The  act 
furnishes  examples  of  the  kind  of  program  which  could  be 
funded  including:  (1)  the  alteration  of  existing  school 
facilities  and/or  the  lease  of  mobile  classrooms,  without 
limitation  as  to  expenditures  and  with  no  requirement  that  the 
expenditure  be  necessary  to  an  educational  program  under  the 
act;  and  (2)  **other  specially  designed  programs  or  projects 
which  meet  the  purpose  of  this  act.**  Although  experience  under 
Title  I of  the  Elementary  and  Secondary  Education  Act  of  1965 
shows  that  explicit  statutory  standards  for  qualifying  pro- 
jects do  not  guarantee  compliance,  the  vague  and  open-ended 
standards  in  S.  195  invite  and  indeed  may  well  encourage  loose 
regulations  and  vague  project  applications  from  local  educa- 
tional agencies. 
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Third,  S.  683  requires  participation  of  parents  of 
minority  group  children  and  minority  teachers  in  the  de- 
velopment and  implementation  of  projects  under  the  Act. 

S.  195  contains  no  such  requirement.  The  unfortunate 
reality  throughout  the  South  is  that  black  people  are 
inadequately  represented  on  school  boards.  Countless  num- 
bers of  white-dominated  boards  have  actively  discrimi- 
nated against  black  students  and  teachers  even  after  full 
integration  of  the  systems.  Although  minority  group  parti- 
cipation as  required  in  S,  683  does  not  insure  that  only 
meaningful  projects  will  be  proposed  or  that  there  will  be 
non-discriminatory  implementation  of  funded  projects,  it 
does  make  wholesale  flagrant  abuses,  such  as  occurred  in 
the  expenditure  of  Title  I funds,  less  likely. 

Fourth,  S.  683  provides  funds  for  reimbursement  of 
attorneys*  fees  in  successful  lawsuits  under  S.  683  it- 
self, Title  I of  the  Elementary  and  Secondary  Education 
Act,  and  Title  VI  of  the  Civil  Rights  Act  of  1964.  No 
such  provision  is  contained  in  S.  195.  Experience  under 
the  public  accommodation  and  employment  discrimination 
sections  of  the  Civil  Rights  Act  of  1964  (Title  II  and  VII), 
which  contain  similar  reimbursement  provlslcjns,  indicate 
that  the  policies  of  those  acts  have  been  significantly 
furthered  by  providing  private  attorneys  willing  to  liti- 
gate to  enforce  the  acts  on  behalf  of  poor  people  the 
economic  basis  for  doing  so.  Moreover,  the  Justice  Depart- 
ment is  not  able  to  polled  every  school  district  in  the  South. 
The  history  of  school  desegregation  litigation  is,  for  the 
most  part,  one  of  parallel  efforts  of  government  and  private 
lawyers.  Unquestionably,  were  the  government  alone  carrying 
the  burden  of  school  desegregation  litigation,  far  less  pro- 
gress would  have  been  made  in  this  area.  In  order  to  insure 
the  maximum  effective  enforcement  of  the  Act,  and  the  con- 
tinued involvement  of  private  attorneys  in  this  area,  they 
must  be  provided  the  wherewithal!  to  litigate  on  behalf  of 
those  persons  who  are  unable  to  hire  attorneys  to  enforce 
their  public  rights. 
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For  the  above  stated  reasons,  we  urge  the  adoption 
of  S.  683.  We  ask  that  this  letter  be  made  a part  of  the 
record  of  the  hearings  recently  concluded  on  these  bills. 


Sincerely,  » 

Aryeh  Neier 

Executive  Director 

American  Civil  Liberties  Union 

iJope  Eastman 
Acting  Director 
Washington  Office 

cc : All  members  of  the 

Subcommittee  on  Education 
Committee  on  Labor  and  public  Welfare 
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The  Ltague  o1  Women  Voters  o1  ttie  United  States 


1790  M STREET,  N.W..  WASHlNQTON.  O.C.  30038  TEL.  (303)  308-1770 


March  29,  1971 


PRESIDENT 

MRS.  BRUCE  B.  BENSON 
OFFICERS 
VIca  Praaldanta 
Mra,  David  0.  Bradlay 
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Mra.  John  A.  Campbell 
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Mra.  William  M.  Chrlslophorson 
Louisville.  Kenlucky 
Sacratary 

Mrs.  Clarke  M.  Thomas 
Oklahoma  City,  Oktahoma 
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Mrs.  Sidney  E.  Sweet,  Jr, 
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DIRECTORS 

Mrs.  John  O.  Aheri 
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Mrs,  Donald  E.  Clusen 
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Mrs.  Nicholas  Dull 
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Mrs.  Kenneth  W.  Greenawalt 
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Mrs.  Erwin  C.  Hannum 
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Mrs.  Lloyd  M.  Joshel 
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Mra.  Fleming  Law 

Atlanta,  Georgia 
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Special  AaalatanI  to 
President  and  Board 
Mias  DUie  Drake 


The  Honorable  Claiborne  Pell,  Chairman 
Education  Subcomniccee 
Senate  Office  Building 
Washington,  D*  C» 

Dear  Senator  Pell: 

Attached  is  a statement  by  the  League  of  Women  Voters  of 
the  U.S.  in  support  of  quality  integrated  education.  Please 
include  the  statement  in  the  hearing  record  of  the  Senate 
Labor  and  Public  Welfare  Subcommittee  on  Education  on  S 195 
and  S 683. 

The  League  appreciates  your  committee's  leadership  in  advancing 
genuine  desegregation  and  will  be  supporting  passage  of  legis- 
lation to  that  end  this  year  again.  We  think  both  bills  have 
admirable  goals,  but  believe  that  the  provisions  of  S 683,  with 
its  specific  earmarking  of  funds  for  special  projects,  faces  up 
to  the  needs  for  quality  integrated  education  more  realistically. 

We  look  forward  to  continued  work  with  you  to  achieve  the  legisla- 
tive goals  of  these  bills. 


Sincerely  yours. 


President 

Enclosure 
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The  League  of  Women  Voters  of  the  United  States 


rtarch  23,  1971 


STATn-IEHT  TO  THE  SEIIATE  LABOR  AND  PUBLIC  \reLFARE 


SUBCOmilTTEE  ON  EDUCATION 


IN  SUPPORT  OF  QUALITY  INTEGRATED  EDUCATION 


The  League  of  Women  Voters  of  the  United  States  has  long  been  committed  to  the 
goal  of  equal  educational  opportunity  in  this  Nation.  We  are  disheartened  to 
see  how  little  progress  has  been  made  since  the  1954  landmark  Brown  decision. 

Our  confidence  that  there  vxill  be  progress  can  only  be  renewed  by  strong  and 
committed  national  leadership  to  end  discrimination  and  segregation  in  our  schools. 
The  League  applauds  this  committee  for  its  efforts  to  provide  that  leadership  and 
to  enact  legislation  which  seeks  to  provide  quality  integrated  education  for  all 
our  Nation's  children. 

Such  legislation  is  necessary.  Local  Leagues  across  the  country  report  that  the 
slow  process  of  integration  is  rapidly  being  undone  by  resegregation.  Legislation 
providing  funds  to  assist  school  districts  in  meeting  the  special  needs  of  desegre- 
gation may  be  a partial  ansT^er  to  the  problem.  (See  appendix  for  excerpts  from 
local  League  statements  indicating  the  need  for  financial  assistance.)  He  also 
believe  that  a strong  Federal  enforcement  effort  to  eliminate  segregation,  no 
matter  where  it  exists  or  for  whatever  reason,  is  a goal  toward  which  V7e  should 
strive. 

We  have  looked  at  both  S 195  — the  Administrations *s  Emergency  School  Aid  Act  — 
and  S 683,  the  bill  developed  by  your  Committee  — the  Quality  Integrated  Education 
Act.  While  the  League  believes  the  goals  and  intent  of  both  bills  are  commendable, 
v;e  believe  that  S 683  is  a better  bill. 
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The  League  believes  that  S 683  is  a comprehensive  and  well-defined  bill  that 
can  help  to  further  the  goal  of  equal  educational  opportunity  by  helping  to  establish 
quality  integrated  schools.  We  support  most  of  its  features  including  the  ear- 
marking of  funds  for  specific  projects  (and  setting  standards  for  those  projects), 
the  public  information  and  cbmmunity  participation  provisions,  the  concentration  of 
funds,  the  stress  on  social  and  economic  integration  and  the  safeguards  to  insure 
that  funds  will  be  used  to  meet  the  purposes  of  the  Act  and  \^11  not  violate  Federal 
civil  rights  laws. 

Before  detailing  our  support  of  S 603,  v;e  would  like  to  recommend  that  the  bill 
finally  endorsed  by  your  Committee  include  a provision  that  priority  for  funding 
projects  be  given  to  those  districts  implementing  total  integration  plans  — in- 
volving all  the  children  and  all  the  schools  in  the  system.  Districts  demonstrating 
outstanding  efforts  should  receive  commensurate  aid  and  support.  ^landatory  safe- 
guards must  also  be  provided  in  the  bill  to  insure  that  funds  go  only  to  projects 
specifically  related  to  desegregation  and  designed  to  reduce  racial  isolation.  For 
this  purpose,  the  degree  of  acceptable  integration  for  funding  must  be  clearly 
defined  in  the  legislation. 

EarmarkinR 

The  League  approves  the  earmarking  in  S 603  of  40-45%  of  the  funds  to  create  stable, 
quality  integrated  schools,  serving  specified  proportions  of  educationally  advan- 
taged and  disadvantaged  children,  minority  and  nonminority  children.  Such  schools 
can  serve  to  demonstrate  that  social  and  economic  integration  can  provide  an  en- 
vironment for  the  best  possible  education.  Such  funds  could  be  used  to  prevent 
resegregation  in  schools  located  in  neighborhoods  changing  from  white  to  black. 

The  10-15%  funds  earmarked  for  pilot  programs  in  racially  Isolated  schools  are 
vital  to  malce  those  schools  learning  centers  where  all  parents  would  want  co 
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send  their  children.  Similarly,  the  10%  funds  set  aside  by  S ^>03  for  the  construe- 
tion  of  urban  education  parks  would  be  of  great  assistance  to  school  districts  de- 
siring to  try  this  new  and  promising  — but  very  costly  — approach  to  quality 
integrated  education. 

The  10%  funds  to  assist  districts  seeking  to  establish  cooperative  interdistrict 
programs  for  social  and  economic  integration  would  be  most  valuable.  We  support 
this  provision  since  it  is  becoming  more  and  more  evident  that  problems  cannot 
be  solved  on  a piecemeal  basis.  Suburbs  and  cities  must  join  together  to  eliminate 
segtegation  and  discrimination  and  halt  polarization. 

The  League  also  favors  the  3%  funds  set  aside  for  the  reimbursement  of  attorneys' 
fees  resulting  from  lav/suits  to  protect  the  rights  of  citizens  under  this  program 
and  under  Title  VI  of  the  Civil  Rights  Act,  the  I4th  i\mendment  and  Title  I of  ESEA. 
Our  support  for  this  provision  derives  from  our  firm  support  of  the  right  of  the 
poor  for  equal  access  to  the  legal  system  and  from  our  conviction  that  orderly 
integration  and  quality  education  will  be  effected  faster  if  the  poor  are  aided 
in  their  access  to  the  legal  system. 

The  final  earmaik  v/e  v/ish  to  speak  to  is  that  for  private  nonprofit  groups 
seeking  to  implement  community  education  projects  — 6%  of  the  total  funds  in  S 683. 
Projects  initiated  by  community  groups  to  assist  in  educating  the  community  for 
integration  have  proven  their  worth  over  and  again.  An  indispensable  ingredient 
for  successful  integration  is  having  the  community  in  tune  with  the  program.  All 
too  often,  failure  of  good  integration  programs  occurs  because  the  real  purpose 
and  method  of  the  program  has  not  reached  the  community.  Scare  tactics  and  out- 
rageous claims  often  make  media  headlines  while  community  education  efforts  do  not. 
Honey  would  be  very  useful  to  groups  \d.shing  to  counteract  false  and  misleading 
claims  and  to  educate  the  community  — in  fact,  money  for  community  oriented 
projects  may  mean  the  difference  between  the  success  and  failure  of  the  integration 
process. 
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Public  Information  and  Community  Participation 

Wg  support  the  inclusion  of  public  information  and  community  participation  provisions 
in  S 683.  Wg  arG  particularly  pleased  that  the  bill  seeks  to  provide  real  input 
from  parents,  teachers  and  students  in  the  development  and  implementation  of  projects 
under  the  Act.  We  think  this  is  a very  serious  omission  in  S 195  and  urge  its  in- 
corporation into  the  final  Committee  bill. 

Concentration 

S 683  v;ould  fund  those  districts  with  high  concentrations  of  minority  children. 

We  believe  this  is  preferable  to  the  provision  in  S 195  that  allots  funds  on  the 
basis  of  the  number  of  minority  children  enrolled  in  the  states'  public  elementary 
and  secondary  schools.  We  have  seen  that  the  potential  for  change  in  Title  I of 
ESEA  has  been  seriously  undermined  because  funds  are  inadequate  to  begin  v;ith 
and  then  they  are  spread  too  thin.  Over  16,000  of  the  nation's  22,000  school 
districts  receive  Title  I funds  — clearly  not  answering  the  Congressional  mandate 
for  concentration  of  funds.  We  would  be  disturbed  if  funds  to  provide  quality  in- 
tegrated schools  v;ere  similarly  dissipated. 

Safeguards 

We  believe  S 683  will  provide  encouragement  to  many  school  districts  to  integrate 
on  a large  scale.  Hov;ever,  money  entails  responsibility  — all  carrot  and  no  stick 
v;ould  be  particularly  dangerous  in  this  program.  Both  S 195  and  S 633  contain 
safeguards  designed  to  insure  that  the  funds  are  spent  in  accordance  with  the 
intent  of  the  program  and  of  civil  rights  laws.  These  safeguards  are  absolutely 
vital  — equally  vital  is  the  administrative  commitment  to  scrutinize  carefully 
the  operation  of  the  program.  A program  meant  to  increase  integration  must  not 
discriminate  in  the  use  of  its  funds.  We  hope  that  the  experience  v;ith  the  $75 
million  emergency  appropriation  for  this  program  last  Fall  will  prove  to  be  a pro- 
fitable learning  experience  so  that  its  mistakes  will  not  be  repeated. 
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Socio-Economic  Mix 

In  defining  standards  for  fundable  programs,  S 633  outlines  standards  to  achieve 
a racial  and  economic  balance  of  children.  We  must  alvjays  Ueep  in  mind  that  the 
flou  of  the  benefits  of  real  integration  is  tuo-i;ay:  to  nonminority  children  as 
\7ell  as  to  minority  and  to  rich  children  as  \;ell  as  to  poor.  Children  are  severely 
alienated  by  a system  that  does  not  practice  the  ideals  it  teaches.  We  owe  it  to 
them  to  bring  them  together  so  that  we  can  avert  the  tragedy  of  a divided  Mat ion. 

In  sum,  the  League  supports  a bill  which  funds  quality,  integrated  education 
programs.  We  support  the  concepts  outlined  in  S 683  and  believe  that  when  imple- 
mented they  can  move  the  Mation  toward  quality  integrated  education. 

We  hope  this  legislation  will  be  enacted  soon  — lest  we  continue  to  perpetuate 
a lie  of  racial  justice  and  equal  opportunity. 


o 
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/VPPE'IDIX 


The  followinc  excerpts  from  recent  statements  by  local  Leagues  who  have 
worked  on  school  desegregation  indicate  the  need  for  additional  financial 
assistance  to  school  districts  for  the  purpose  of  assuring  successful 
desegregat ion . 

Auburn,  Alabama 

This  statement  reveals  the  financial  burden  that  most  school  systems 
face: 

Unfortunately  Auburn  schools,  like  all  schools  in  Alabama,  are 
under  a severe  financial  strain.  There  were  not  enoug-i  funds  to 
purchase  many  of  the  materials  needed  for  individualized  instruction 
program  and  not  enough  money  to  reduce  appreciably  the  pupil -teacher 
ratio.  Also  classroom  conditions  are  crowded  in  some  of  the  schools. 

South  San  tiateo  County,  California 

The  following  excerpts  explain  the  need  for  funds  to  build  new  facilities 
to  work  with  faculty  of  integrated  schools  and  to  institute  special 
programs  in  order  to  further  integration  efforts: 

Since  I965  the  Board  has  sought  to  find  an  acceptable  method  of 
correcting  racial  imbalance.  The  task,  never  an  easy  one,  has 
been  complicated  by  the  lack  of  adequate  facilities  to  house  the 
district's  students  due  to  defeat  of  bond  issues. 

In-service  prograins  for  faculty  in  human  relations  have  been 
conducted  einnually  since  19^5,  and  additional  personnel,  in  the 
form  of  a district  intergroup  specialist,  three  community  liaison 
workers,  several  attendance  workers  and  a College  Placement  Director 
for  disadvantaged  students  have  been  employed.  Curriculum  revision 
eind  development  has  been  accelerated  since  passage  of  the  permissive 
tax  issue  in  June  1968,  with  many  new  pilot  courses  and  innovations 
in  teaching  techniques  developed.  The  District  Applied  for  and 
has  been  receiving  federal  and  state  special  funding  for  compensatory 
education,  improved  library  facilities,  a new  Teacher-Learner 
Center,  and  equipment  and  improved  course  offerings  for  occupational 
guidance  and  vocational  education. 

Stamford,  Connecticut 

This  statement  provides  excellent  rationale  for  funds  to  reduce  class 
size  and  to  work  with  teachers  to  develop  their  ability  to  deal  with 
integrated  classes: 

How  that  inte<~ratioii  of  6 elementary  schools  has  been  accomplished, 
it  is  our  impression  that  integration  is  working  best  where 
princinols  especially  wanted  it  to  succeed  and  where  class  size 
has  been  substantially  reduced  to  25  pupils  or  under.  Integration 
has,  however,  shown  up  weaknesses  in  the  teaching  staff  who  were 
used  to  homogeneous  grouping  and  have  found  it  difficult  to  adjust 
to  heterogeneous  grouping  made  necessary  by  integration. 
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Novinfiton,  Connecticut 

This  statement  refers  to  "Project  Concern,"  a program  hy  which  Hartford 
inner  city  children  are  hused  to  suhurhan  schools.  Perhaps  with  more 
money,  the  Board  could  have  further  increased  participation: 

\/hen  renewal,  time  arrived  for  Newington’s  contract  with  Hartford, 
there  was  only  positive  support  voiced  at  the  Board  of  Education 
meetings.  The  local.  Board  expanded  our  participation  to  double 
the  original,  amount  of  children  and  guaranteed  them  seats  through 
the  sixth  grade. 

V/ehster  Groves ^ .Missouri 

The  importance  of  providing  funds  for  demonstration  schools: 

In  196T  two  elementary  school  buildings,  Douglass  and  Washington 
Park,  * c,re  structurally  altered  to  provide  space  for  special 
techniques  cf  teaching,  'ungraded'  classes,  and  team  teaching. 
Children  living  in  these  neighborhoods  may  apply  for  admission 
to  the  demonstration  schools  and  will  be  assigned  if  places  are 
available.  Demonstration  schools  are  "clesi'^ned  to  provide  for 
us  practices  which  have  real,  promise,  prior  to  introducing  them 
into  the  rest  of  the  system,"  according  to  Dr.  Brown,  Superintendent 
of  Schools.  Douglass  School  was  until  196?  an  all-black  school. 
Because  of  the  inducement  of  innovative  techniques,  many  white 
children  have  transferred  into  Douglass — now  only  63^  black. 
Conversely,  many  black  children  attend  formerly  al.1  white  schools. 

Lee  County,  North  Carolina 


Necessity  for  financial,  support: 

The  superintendent  expressed  the  opinion  that  there  is  very  little 
confidence  in  the  public  school  system  by  the  general,  public,  a 
national  trend  he  feels  Sanford  is  follovring.  Much  more  financial, 
and  moral,  support  must  be  given  to  the  schools  if  they  are  to 
function  properly. 

The  vice-chairman  also  felt  that  the  schools  must  have  much-needed 
moral,  and  financial,  support  of  the  public.  He  seemed  to  think 
the  lack  of  physical,  facilities  was  the  major  cause  of  concern  now 
rather  than  any  racial  problems. 

Pasadena  Area,  California 

This  statement  makes  a strong  plea  for  federal  funds  to  hc-lp  pay  the 
costs  of  desegregating  schools: 

Desegregation  costs  money.  Pasadena  did  not  receive  any  Federal 
funds  to  offset  the  costs  of  transporting  half  the  District's 
students.  It  is  using  $300,000  in  Federal  aid  for  impacted  areas, 
which  would  be  used  for  the  instructional  program  as  it  in 
neighboring,  all-white  La  Canada.  Pasadena  voters  passed  a 99 
cent  tax  override  in  the  fall  of  I969,  a year  in  which  most  bond 
and  tax  elections  statewide  met  defeat.  Pasadena's  school  tax 
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rate  now  stands  at  $5.^*2  per  $100  assessed  valuation,  higher  than 
those  of  its  immediate  neighbors.  One  might  add  that  minority 
unemployment  in  Pasadena  stands  at  23. It  seems  clear  that  the 
minority  community  cannot  assume  an  even  heavier  tax  burden  under 
present  economic  conditions.  It  seems  clear  also  that  middle-class 
white  parents  here  cannot  be  expected  to  pay  more  for  their  children' i; 
education  and  receive  less  than  they  would  get  in  an  all-white 
suburban  district.  Clearly,  if  the  American  people  and  their 
elected  representatives  have  a commitment  to  the  ideal  of  an 
integrated  society,  they  must  be  prepared  to  cherish  that  society 
in  the  fe^/  places  where  it  actually  exists.  They  must  be  willing 
to  contribute  funds  to  the  bona  fide  desegregated  school  districts 
sufficient  to  insure  their  successful  operation  so  that  others  may 
be  encouraged  to  follow  in  their  path. 

Peoria,  Illinois 

This  League  discusses  workshops  v;hich  were  instituted  to  prepare  teachers 
and  administrators  for  desegration  — such  vrarkshops  involve  dollars: 

During  the  summer  of  1968,  seventy-five  teachers  and  administrators 
attended  a two  week  workshop  on  "Desegregation  and  the  Role  of 
Teachers."  '’.‘achers  were  encouraged  but  not  required  to  attend 
and  were  paid  for /doing  so.  In  January,  1969*  all  teachers 
attended  a one-hour  lecture  on  Negro  history.  The  second  summer  (1969) 
another  voluntary  v/orkshop  was  held  with  52  teachers  and  administrators 
attending.  They  received  a weekly  stipend  in  addition  to  their 
tuition  being  paid  and  three  hours  graduate  credit  given.  In  the 
spring  of  1970,  all  teachers  were  required  to  attend  three  half-day 
human  relations  workshops.  Another  program  which  began  in  I968 
involved  about  ^0  volunteer  tutors  for  underachievers  in  a number 
of  schools. 

Tulsa,  Oklahoma 

The  suggestions  presented  to  the  School  Board  in  Tulsa  by  the  local 
League  require  adequate  financing: 

The  Tulsa  League  of  V7omen  Voters  hopes  that  in  the  future  the  Board 
will  de-cmphasize  buildings  and  boundary  changes  figuring  so  strongly 
in  its  plans  and  explore  more  innovative  educational  methods  in  more 
exciting  settings  such  as  magnet  schools  or  educational  parks,  with 
programs  of  excellence  that  v/ould  naturally  attract  students  from 
all  parts  of  the  city.  This  kind  of  planning  would  deal  with 
solutions  to  problems  created  by  Tulsa':;,  segregated  housing  patterns. 

In  the  meantime  new  facilities  might  be  built  in  locations  which 
would  not  reinforce  the  senaration  which  already  exists.  Each  ne^-; 
school  could  alleviate  or  perpetuate  this  separation. 

The  follov/ing  type  of  program  which  the  Tulsa  League  discusses  requires 
funding: 

The  program  ^ras  inaugurated  by  the  University  of  Oklahoma  Consultative 
Center  at  request  of  the  school  board,  and  funded  by  HE\7.  The 
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program,  vrhich  was  implemented  for  6 Saturdays,  included  in<-i;ervice 
programs  for  teachers  from  13  schools;  counseling  programs  which 
\7or3:ed  ^^ith  parents  in  the  community  as  i:ell  as  students  and  school 
personnel;  vorkshons  for  teachers  for  helping  those  teachers  who 
were  teaching  for  the  first  time  in  integrated  schools. 

The  Tulsa  League  has  made  a direct  statement  on  the  need  for  supportive 

services : 

The  League  of  V/omen  Voters  also  recognizes  the  need  for  extensive 
compensatory  education  and  sup]X5rtive  services  in  our  inner-city 
schools  where  many  children  need  help  in  order  to  utilize  academic 
opportunities.  In  order  to  make  integration  feasible  and  desirable 
all  schools  in  our  system  should  offer  quality  education  so  that 
no  natter  where  a child  attends  school  in  Tulsa  he  is  assured  of 
the  best  possible  education.  Our  schools  ^ould  be  so  structured 
that  a graduate  of  any  Tulsa  high  school  has  achieved  certain 
minimum  educational  standards. 
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1 WfST -<7Tnsr..  NEW  YORK,  N.Y.  lOOUi  (JI2)  2J6-JI7S  - MRS  lEt)NARO  M WEINER,  NATIONAL  I'RrSIDENT  • MISS  MANNAM  STEIN,  EXECUTIVE  DiRECIOR 


The  Honorable  Claiborne  Fell,  Cliairman 
Subcommittee  on  Education 
Committee  on  Labor  €mcl  Public  Vfelfare 
United  States  Senate 
Vi' a sh  ingt on , I) . C . 

Dear  Senator  Pell: 

Enclosed  please  find  the  statement  of  the  National  Council 
of  Jev/ish  VJomen  in  support  of  the  "liie  Quality  Integrated 
Education  Act”,  S.683. 

V?e  respectfully  request  that  this  statement  be  made  a part 
of  the  record  of  the  hearings  on  this  legislation. 


)T.<  rVLW  TUKN,  rV.T.  UAMfJ  \21J9 

OF  JEWISH 
WOMEN 


i3//6  Connecticut  Avenue,  N.W. 
Washington.  D.C. 20036 
Area  Code  202  296-8232 


Washinf^ton  Office 


March  26,  197I 


rtrs.  Leonard  H.  Vfeiner 
Naticnal  President 
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National  Council  oi  Jev/j.:;h  V/o:ncMj  Ii'ic. 

1 V/est  Street,  New  York,  New  York 

Statement'  Submitted  to  the  Subcommittee  on  Education 
of  the  Committee  on  Labor  and  Bxblic  WelfcO’e,  U.  S.  Senate 
In  Support  of  "The  Quality  Integrated  Education  Act",  S.683 

The  National  Council  of  Jewish  Women,  I'ounded  in  l'393j  numbez's  lo(>,CO:) 
members  in  181  cities  and  tovms  across  the  country.  V?e  itinction  through  an 
integrated  program  of  education,  service,  and  social  act  Lon --locally,  nationally 
and  internationally.  We  are  pleased  to  have  the  opportunity  to  present  a point 
of  view  on  the  legislation  presently  before  the  Senate  Subconunittee  on  Education 

The  National  Council  of  Jev/ish  V/omen  Resolution  on  public  education  sbatc?s; 
"(we)  believe  that  American  democracy  depends  on  a strong  system  of’  public 
education  to  develop  the  highest  potential  of  the  individual",  and  pledges  to 
"work  for  increased  public  understanding  of  the  basic  role  of  public  education 
in  our  changing  society  and  to  support  greater  community  participation  in  edu- 
cation affairs",  and  to  "work  for  successful  integration  in  the  public  schools 
of  pupils,  teachers,  and  administrative  personnel." 

We,  therefore,  strongly  support  the  enactment  of  legislation  which  will 
promote  quality  integrated  education  for  all  children.  Both  S.195j  "Tlie  Emer- 
gency School  Aid  Act  of  1971” 3 and  S.683j  "The  Quality  Integrated  Education 
Act",  are  directed  toward  a solution  of  the  problem  of  unequal  educational 
opportunities  for  boys  and  girls.  However,  v/here  S.195  appears  to  put  the 
emphasis  on  desegregation , S.683  promotes  specific  programs  desigiied  to  achieve 
integration , which  is  also  the  goal  expressed  in  the  Council  Resolution  quoted 
above . 

In  its  language,  S.683  attempts  to  insure  that  the  funds  appropriated 
will,  in  fact,  be  used  only  in  the  areas  of  greatest  need  and  only  for  the 
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purpoKOi:  ::pec!.  I'iccl . V/e  support  t)K^  cont.-opts  (l)  tlvit  Tuncls  :.ot  i : ;*s  1 : ;jtcil 
I’or  activities  unrelated  to  the  Ktateri  ob  je''<t  i v-.'S , ar.d  (p)  that  no  .,a-bool 
district  v/hich  has  consistently  violated  the  spii'i.t  or  tlu?  l-:ttcr  of  tiio  IVb^* 
Supreme  Coui't  decision  be  granted  funds. 

However,  we  do  recommend  that  the  l<.*gi  slat, ion  be  so  v/ritten  to  allov,‘ 
Intransigent  school  districts  to  qualify  for  flindlng  under  th<.‘  Act  wi.en  tiie 
necessai'y  i'irm  assurances  of  compliance  are  given. 

Tlie  National  Council  ol‘  Jewisii  V/omen  v.-ould  lend  sti'ong  sura.ort  to  sudi 
forward-looking  educational  programs  a.s  integrated  oduca tior-.a  1.  parks  anx  Joint 
urban -suburban  integration  efforts,  as  provided  In  3.683.  Othei- 
specifically  provided  I’or  in  the  Act*,  e.g.,  attorney;:’  fc-u:  foi'  ‘ i 1 1 :-a:ai.':  or 
groups  challenging  local  school  districts,  and  In  tegi-atcd  ah  : ldi--.n  ' s 'i.’V 
programs,  etc.,  also  merit  our  strong  support.  Hov/ever,  we  v;ouId  nr.ge  tint  t’r;0 
legislation  not  be  so  tlgiitly  drawn  that  stil].  otiier  prograii'.s  wi.ich  might  tic 
devised  by  the  sdiools  to  accomplish  the  objectives  of  tiio  Act,  could  not  be 
funded.  No  one  could  claim  that  all  sueccssJ'ui.  tu'ograms  for  a ch lev i r.g  'luaj'.ty 
integrated  e<lucation  'nave  already  been  Identified;  nor  have  ail  viti’. 

apparent  promise  for  succe.ssful  integrated  education  been  eva luatUid  in  t-.’rms 
of  the  real  gain  in  pupil  progress.  Tl^e  definitive  ti'eatlsc  on  qua.li.ty  It’.tc- 
grated  education  and  hov/  to  achieve  it  has  not  yet  been  written,  .so  would 
urge  that  v/hatever  legislation  Is  fina.ily  passed  be  fle.x ibie  cnougii  to  allow 
for  experimentation  and  possible  nev/  answers  to  tiie  problem. 

Again,  the  National  Council  of  Jewish  Women  strongly  suiu'ort..:  n.-tiv 
community  participation  in  educational  alTairs,  and  we  arc  pleased  to  ;iotx  ti.at 
S.683  makes  such  provision.  However,  our  organization  has  a.i.v/ayc  insisted  that 
public  1\inds  be  spent  for  public  education  only  ("the  pi’ Inc i pie  of  separation 
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ol’  aiui  ...  is  ha.”:!r;  fco  oui’  sy.'ibo::!  ol’  pub!  if;  eriuc*a  b.ion’’ 

rjeaolut  ion) . Vfo  th'?rorore  ::iu.yt  sbab'J  our  f.’onbinuuo  objection  bo  any  provision 
in  blie  protjoroi  !.ep;lsl;t  b ion  v/liich  •.•.'oulb  a.llow  I’unds  to  f^o  bo  cliur(;li-r«;  la  be<: 
S'.i'ioo'ls  or  t^roups . 

i'inull.y,  v,’hLlc  our  oi’j'^an  Iza  bion  is  largely  urban/suburban  in  character, 
v;c  also  reco^'nize  tiiab  bbe  p7’obl.e::'.s  of’  se^rct^ated  and  inferior  uducabion  ai*c 
not  liiriibed  to  the  ui’ban  areas  of  bhls  country.  V/e  are  aware  tiiab  the  leyisla- 
bion  under  cons lde/*ab ion  iias  been  drawn  for  a specific  purpose,  for  a limited 
period  of  binu.’  (?  years),  and  with  a J.imited  ariioiuit  of  money,  and  that  in  orfler 
to  make  biie  :naxiinum  impact,  sucli  funds  should  be  concentrated  where  bhc  need 
is  greatest.  In  our  opinion,  S.683  deals  wibh  bhis  reality  much  more  ef’fecbivcly 
than  does  S.195-  Still,  wo  do  suggesb  bhat  soitie  of  the  more  sparcely  settled 
areas  of  the  counbry  which  may  not  fit  tiie  population  criteria  csbablished  in 
bhe  .Mondale  bill,  also  liavo  serious  problems  in  providing  quality  inbegrated 
education  for  their  children,  and  that  these  problems  arc  related  bo  and  may 
even  conti’ibute  to  the  larger  urban  problems.  Legislation  dealing  v;ith  quality 
integrated  education  ougiit  bo  recognize  bhis  fact. 

Tiie  National  Council  of  Jewish  V/omen  urges  bhe  Congress  to  enact  legis- 
lation designed  to  provide  quality  inbegrated  education  for  all.  Vie  further 
urge  that,  once  encated,  such  legislation  be  enforced  firmly  and  fairly. 
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Lou i s i a na  Baton  Rouge  1 0 1 

Students  63,72i;  39  23,751  hO  123  23,953  39.772 

Horiz.  Pet  100,0  0.1  37-3  0,1  0.2  37.6  62, 

Teachers  2,535  0 820  0 0 820  1,715 

Horiz.  Pet  100,0  0,0  32’, 3 0,0  0.0  32,3  67,7 
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Massachusetts  Boston  1.271 

"“’suiTlcnts  6^j2.55S  157  32  .3C3  3.215  ^k577  ^fO,337  602. ?/i 

Horjz.  Pet  100.0  0.0  5.0  0,5  0.7  6,3  S3. 7 

Teachers  23,537  1 337  22  18  37S  28,159 

Horiz.  Pet  100,0  0,0  1.2  0,1  0,1  1.3  93.7 
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New  Mexico  Albuquerque  111 

Students  79,669  1 ,.M  1,897  207  28,151  31,959  ^^7,710 

Horiz.  Pet  100,0  2,1  2.h  0,3  35.3  ^»0,1  59,9 

Teachers  2,851  16  38  1 365  ^^20  2,431 

Horiz.  Pet  100,0  0.6  1.3  0,0  12,8  14,7  85,3 
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Rochester  256 

"“TtTTdTnTs  \S2M7  161  17.121  212  1,799  19.293  163. 17^^ 

Horiz.  Pet  100.0  0.1  3.h  0.1  1.0  10.6  89.4 

Teachers  8,3'i7  2 IhS  h 6 !6l  8,186 

Horiz.  Pet  100.0  0.0  1.8  0.0  0.1  1.9  9S.1 
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Durham  67 

~t7dents  37,875  9 U»,035  21  2?  14,092  23,783 

horiz.  Pet  100.0  0.0  37.1  0.1  0.1  37.2  62,8 

Teachers  1,526  0 454  0 1 455  1.071 

Horiz.  Pet  100.0  0.0  29.8  0.1  0.1  29.8  70.2 
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Erie  90 

"Ttudents  57.297  18  3.006  47  83  3,155  54,142 

Hortz.  Pet  100.0  0,0  5.2  0.1  0.1  5.5  94.5 

Teachers  2.210  0 12  0.  1 14  2,196 

Hortz.  Pet  100.0  0,0  0.6  0.0  0.1  0.6  99.4 
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Students  i 72, 264  143  8,04?  41?  490  9,093  I63.I66 

Horiz.  Pet  100.0  0.1  4.7  0.2  0.3  5-3  94.7 

Teachers  7,584  0 70  6 4 80  7»504 

Horiz.  Pet  100.0  0.0  0.9  0.1  0.1  l'.  1 98.9 
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Texas  Abi lene 

Students  26.095  5 1.727  22  3,235  4,989  21,106 

Hortz.  Pet  100.0  0.0  6.6  0.1  12.4  19.1  80.9 

Teachers  1,137  0 36  0 7 43  1 ,094 

Horiz.  Pet  100.0  O.C  3.2  0.0  0.6  3.8  96.2 


778 


CO 

LA  • » 

VD  CO  CA 
-00  - 
o — 

rA 


CN  VD  ^ ^ 
LA  . -ir  . 
O lA  O -3“ 
«vO  **00 

CN 

■rA 


0^  lA  CN  CA 
rA  • VD  • 
rA  CO  cr» 

« « PN. 


CO  CN 
UA 


-S’  CO  0^  CO 
VO  * O * 
O O O lA 
« CN  •‘VD 
00  — 


^ VD 
CN  • 
CO  VO 

--s- 


J- 

rA 


— lA 

VD  rA 
-CO 
CN 


LA  LA  — O 


rA  rA  VD  CN 
— . . 
0’\  — ■ LA 


-3*  -3*  VD  0^ 
^ • 00  • 
-S’  -3*  rA  lA 
« rA  ^ 


O lA  p-  p- 
lA  • -3*  • 

— VD  P-  O 
•*  CN  CN 

CN 


rA  CN  -3*  CN 
• CN  • 
VD  0^  lA  -S’ 
« p-  rA 

o 

rA 


CN  -3*  VD  A 
CO  • — • 

CA  rA  A VD 
•>  lA  — 

rA 


0>  lA  rA  o 

• CN  • 

O -3*  (A  lA 
« CN  - — 

o — 

I — 


13 


CN  0>  00  vO 

00  • 

.VD  -S’  O 


00  rAOO  -3* 

• lA  • 
GO  0^  CN 


P-  ^ P-  lA 
^ ^ . ■ 
VD  OI  o 


-S'  r-  lA  (A 
O • rA  • 
-S’  00  .S’  rA 


LA  rA  00  lA 
0>  • lA  • 

O lA  o 


o o o o 


O CN  rA  ^ 

o • • 

^ o o 


r^‘-  o o o 


I 


00  -3-  00  p«- 
CN  • VD  • 
CN  VD  -S’ 


-3*  OV  LA  -3’ 

, CN  • 
-S’  -S’  rA  rA 


CN  rA  O CN 
-S-  • rA  • 

-S’  -S'  p-  O 


rA  -S’  CN  ca 
. VD  . ^ . 

— O O 


^ p-  ^ VD 

-S’  • 00  • 

LA  -3*  CN 


-S’  CA  VD  LA 
.S’  • LA  • 

OV  00  00  -S’ 

O ^ 

VD 


o -o 
E C 
< — 


CN  O O O 


00  o o o 


CN  O O O 


VD  CN  P-  ^ 
P-  O O 


P-  O O O 
VD  • LA  • 
LA  O -S’  O 
- O ••  O 
-S’  — — — 


LA  O VO  O 
vD  • CN  • 
-3*  O -3*  O 
- O - O 
vD  ^ CN  ^ 


(A  O (A  O 
00  • O • 

00  O VD  O 
- O » O 
CA  ^ rA  ^ 


P-.  O -S’  O 
LA  • rA  • 

r*-  o LA  o 
-o  -o 

CO  ^ ^ ^ 


CN  o r-  o 

O • CN  • 

CO  o ^ o 
- o - o 

-S’  ^ rA  ^ 


-S’  O rA  o 

CN  • ^ • 

o 00  o 
« o * o 

CN  ^ CN  ^ 


• "O  o u o c- 

- 3 X »a  X — 


c — a — 


c — a — 


c — u • 

U L-  ^ 

O U 

n)|  3 3:  (0  : 

•—  I *;i 


782 


779 


•—  LT» 


OTVO  CN 
• VD  -CO 


^ LH  P«.  CN 


t»  VO  CN  CT\ 
^ . un  . 

VO  o^  ^ m 


00  CN  o tr\ 
cr\  . CO  • 
vr.oo  -:r  o 


r*»  o o VO 
r«-  • o • 
C3^  o p«.eo 

-VD  ^ 


CN  ff\  ^ 

cv^  . (T\  • 
m 00  CN 


CT\  p^co 
Un  • LH  . 
O O rr\ 
~rr\ 


^ LH  VO  00 
O . rr\  . 
un  CN  p^  o 

» rr\  * CN 
m 


O -Ip  VO 


UPiOO  00  »— 


VO  OV  O LTV 

urv  . m • 
O J-  o 


VO  m o o 

— • CN  • 

CN  »— 


CN  VO  P^  •— 
00  . OV  • 

00  ov  «-  «- 


VO  ov  -:p  o 


O <:p  (T\  00 
urv  . CN  • 
o^  o »— 


OV  -3*  O rr\ 

o o 


^ — 0-0 
^ o o 


VO  — o o 


CO  LPi  — 

^ . CN  • 

PV  o o 


00  o o o 


P^  o ^ — 


00  OO  VO  LPt 
PV  • OV  • 
P^  CN  CN 


VO  CO  OV  CO 
PV  • lA  • 
PV  p^  ^ 


p«.  — ^ p^ 


lA  PV  VO  — 


CN  •—  CN  •— 
CN  • • 

— o o 


lA  — CN  O 
<J\  . 

O O 


O — 00  O 
CA  O O 


O O O O 


PV  O CN  •— 


OO  O 00  O 
PV  • VO  • 
VO  O P*»  O 

VO  •—  CA  •— 


lA  O P^  O 
P-.  • CN  • 

00  O -3*  O 
•>  O - O 
A •—  VO  •— 
VO 


VO  O «-  O 
OV  • O 
-3"  o o o 
* o »>  o 

A •—  CN  •— 


CO  O A O 
00  • (A  • 

A O (A  O 
»>  O * O 
VD  «-  P-  «- 
VO  — 


VO  O P*.  O 
CO  ■ A « 
O O VO  O 
O O 
p>.  ^ 


A O 00  O 
o • CN 
O O VO  O 


A — — — 


01  ' 


C — 0)  — t_ 

>•0000 
] 3 3:  (D  3: 


; -D  O U O 


oi  : 

if 


c — « — 
u t_  t_ 
-D  O O O 


■ J=  t-  ^ 


) -D  O U O 


>■0  0 0 0 


783 


780 


CO  CN  ^ LTl 
CN  • LTk  • 
0>  CN  U-4 

• — -VO 

00  — 


0 — 00 

O • • 

o r«*vD  — 


o r--  irv  o 

VO  • CT\  • 
Ln  CO  CT\  rr\ 


r-«  — (v-v  — 


VN  a 

O » VO  • 
— U-L  O O 


U-L  CO  — O 


— CO  O VTk 

— . VO  . 

O O VO  -J- 


-:r  CT\oo  o 

lA  • VO  . 
— CM  (T\ 


LA  rA  LA  O 


CO  PA  O^ 


o>  r^co  o 
00  . — » 
cr  -S'  VA  O 
- lA  - CN 


O CN  PA  o 
a\  • 

CO  — VO 


ID  (u 

Ol  e 

ui  <C. 


— LA-:J*  CN 

cr>  • LA  » 

CO  O VO 


CN  ov  CN 

r--  • 

ov  o — 


00  LA  .4• 
Ln  • — • 

kd  ^ — 


VO  LA  VO  O 

o • 

CN  — — 


r--  00  LA  o 


CA  — O O 


VO  o — — 


r>.  — o o 


LA  O O O 


0'\  rA  PA  P>J 

LA  O O 


o o o o 


O CN  VO  PA 


VO  o 00  r-. 

r>.  • LA  • 

— CN 


LA  LA  O V 
O 

VO  VO  1 


-S'  PA  P^  OV 
CO  — • 

LA  CN 


r--  p^vo  CO 


^ — PA  O 
p^  --S’  • 

CO  — VO 


— o o o 


o o o o 


LA  — O O 


PA  o o o 


O CN  O 


o o o o 


ov  o — o 

PA  • — 

PA  O OV  o 

« o - o 

5^  — 


•S'  O 00  o 

LA  • LA  • 

— O P^  o 


CO  — — 


LA  O VO  O 
CO  • CA  • 
CO  O LA  O 


— O CN  O 
CV  »CO  • 
LTt  O LA  O 

- o -c 

— r>.  — 


LA  O O 

00  o ^ o 

• o o 

VO  — — 


c (1) 

CJ  U J=  u 

*a  O u O 


c — O — 

(D  I-  ^ t_ 

•a  o o O 

3 3:  ID  3: 


: 13  o u o 

: 3 3:  ID  3: 


: -o  o u o 


I I c — 01  — 

1 o 


ir 


O 


781 


m o CO  ^ 


m eg  •— 

S 00  m 


ro  iTi  CO  iTi 


VO  P«.-^  LH 
un  • ^ • 

-3-^0  0 

"00  - cr^ 


vo  vo  vo  tr\ 

m • •—  • 

J-  ^ — 


oo  roco  un 

m • ro  . 

r*»  ^ ro  00 
" (T\  - (T\ 

CN  »- 


rrv  o 0%v0 


CO  m eg  CT\ 


Cr^  LTi  CTl  ITi 


m m o iTi 
vo  • — • 
O lA  >—  CT\ 


(T\  r*.  O lA 
eg  • eg  • 
— 00  — 


v£>  eg  o O 


CO  LA^  ^ 
— O O 


v£>  ^ lA  ^ 
O • • 

VO  00  o 


ov  eg  ^ rA 

oo  * • 

PA  lA  O 


OV  •—  VO  PA 


OV  p^»—  »— 

eg  • « 

O LA  O 


^ o o o 


vo  eg  o o 


oo  eg  PA  »— 
cv  • vo  • 
— o o 


PA  00  o 

p".  • • 

eg  o o 


r>.oo  ovvo 
^ • o • 
^ 00  eg  PA 
• eg  eg 


PA  O PA  o 


OV  O PA  ^ 
^ • 00  • 
lA  — eg  o 


00  o 

• o • 

LA  ov  »-  ov 


o «-  vo  P". 

PA  • lA  • 

P".  LA  lA  eg 


»-  p^  ov  p^ 
eg  . . 

vo  — o 


Q>  *0 


o o — ^ 


— o o o 


O ^ (A  O 
O • eg  • 
p".  o o 


vo  vo  o o 

o • 

CN  O O 


CO  O p«.  o 
^ • 00  • 
PA  o oo  o 
" o o 


lA  O ^ O 
eg  • p-  • 
vo  o ov  o 
- o o 
eg  — •— 


eg  o p«-  O 


<T\  O O 
• LA  • 
lA  O — O 

* o • o 
vo  — — — 

Psl 


PA  O O 

P"»  O PA  O 
-0^0 


P".  O 00  o 
vo  • LA  • 
oo  O PA  o 
^ " o 


" 10  N <A 


Li.j 


c 

c l-  QJ  •~ 

G>  O ^ L. 

■o  X u o 

c — o — 
a)  1-  j=  1- 

10  o u o 

C — 0)  *- 
O L.  Z «-  ID 

■O  O L>  O 

i|  s 

,3  ID  Z 

«l^  0) 

h> 

3 Z ID  Z 
Ol*J  o 

^ ll/> 

3 Z ID  Z 

3«  ^ -g 

>1  « 

<1 

fi 

si  5 

C — 0)  — 


C — OJ  — 


•o  Uo 
o>l 

o| 


785 


782 


— (T\  LTXOO 
r«.  • r^'  • 
VD  CM  OT 
« CT>  • tn 
-3-  — 


U^P^^CN  -ITP^P^CM 

00  • »2)  • (7>  • m . 

— in  oo  00 


in 


CM 


in  o^  ^ vo 


CTivo  in  — 
o • cn  • 
00  o^  m CM 
« vo  ■> 

— 


cn  — m 
CO  •-H-  • 

CM  vO  — — 
•VO  • r«. 


o — CM  CM 


o m moo 

CM  • j-  • 

•IT  m o 


m r*.  00 
r««  • vD  • 
CM  m o 


00  o 


— ov  o r>. 
S m VO  00 

• m "CM 
O — 


>-<r 


Ov  CM  c^ 

■>  m ■ CM 
VO  — 


2.1 


-3-  tn  o o 

cn  • • 

mo  o 


CM  P-  O^ 
m • — • 
00  m o 


mvo  o CM 

— . CM  • 

CM  m O 


CM  O O O 


— m m — 
mo  o 


) — m ^ I 
* * ' 


p-vO  CM  -:r 

— • CM  • 

o o o 


VO  -3*  -IT 

m • • 

m O O 


— -3*  O O 
-3*  • • 

CM  O O 


ov  m CM  o 

ps.  • • 

VO  o o 


-3-  — O O 

— o o 


I 


o o o o 


mmm—  vovocM  — 

CT>  , . _ . — . 

P^  O o _3-  O O 


m to  -3*  m 
CM  •.  00  • 

.3*  r^’CM  -3* 
• CM  CM 


OVVO  CM  tn 

m • p^  • 
m m p^  p^ 


o ov  m vo 


o — mc^ 

VO  • — • 

p^  CM  m p*. 

■> m "CM 
VO  — 
m 


— w 

k.  — 
t)  *o 


CM.  OV  O O 

m • • 

m O O 


— O P*»  O 

Q • m • 

O CM  O 

• o • o 


VO  m — < 
m • 
p^  o < 


m o ov  o 


CM  O O 


m o -3*  o 


o S « 


00  o oo  o o o _ 
• o • O "O  **  o 
o>  — m — ——00  — 


— o o o 


o m o 

OV  • VO  • 

o — o 
- o • o 


m o o o 


o o r>.  o 
• vo  • 
VO  O I — o 
• o • o 

00  — CM  — 


— CM  CM  O 
OO  « • 

CM  O O 


o o m o 
ov  • — • 
VO  O CO  o 
• O “ o 
CO  — m — 


— 0 — 0 


m o o o 

p^  • CM  • 

m o oo  o 
• o " o 
— -3-  — 


4-.  4-.  e 


4J  N U N 


'O  O U O 


a V 
o 1-  3T  1- 
TJ  O U O 

s= 


c — o — 

- t_  3T  l- 

O ' U o 


c — 0)  — 

a)  I-  3T  t- 
*0000 
3 S ns  3: 


j c — o — 1 
: o I-  3T  I-  r 

) *D  O U O t 


«1 

2^0 


o 

ERIC 


781^ 


783 


VO  cx> 
un  • — • 
un  un^  CO 
•00  •CO 


00  r^vo  cvj 
cvj  » 

un  r*.  •—  •— 


o ^ LH 


o •— 


O CT(C0  O 

o . • 

— vO 


00  — CO  o 


-3-  — O CVJ 
ov  . r^.  . 
VO  ^ — 


p*«  r*.  r^oo. 


un  vo  — 

p*«  • • 

p*«  vo  ^ 


•—  r»v  O 
LTV  • eg  • 
OT  r»v  •— 


VO  0^00  o 
GO  • o • 
eg  00  «-  r»v 


(D  0} 
Q.  5 
u>  < 


VO  o — — 


un  oo  ' 
• eg 

o o ( 


p*-oo  eg  eg 
« eg  • 
L.■^  O O 


un^  eg 

00  • • 

eg  o o 


CO  00  »-  f»V 

vn  « »—  • 

o o 


VO  o — — 


^ eg  o 
o • — • 
o o o 


eg  00  oo  VO 
^ . o . 

o — eg  •— 


c^oo  r»v 
00  • • 
^ o o 


CPi  CTi  eg  vO 
r^.  . eg  • 
O 


p«-  — p«-  — 


eg  o ^ vo 


eg  ^ 


o eg  00  cvv 
vo  • • 

— o 


— fv^  CTl 


•—  ID 
L.  — 
O "O 


lA  O O O 


s — 


vo  — 00  O 


^ o ov  o 
ov  • o>  • 
cA  o r>-  o 

• o *o 
■ eg  — ^ — 


eg  vo  vo  •— 
cn  o o 


lA  o vo  o 

— • iA  • 

p-  O 00  o 

« o • o 
O •-  eg  •— 

<A  — 


CO  r^.  eg 

eg  • • 

^ o o 


o — o 

LA  • vo  • 
O O PA  O 
« O • O 
eg  »—  eg  «— 


oo  00  vo  eg 

oo  • • 

o o 


O vo  O’ 

ps.  . ps.  , 

«-  O LA  O 

« o • o 

PA  — PA  — 


PA 


C ^ Q}  ^ 
U U ^ U 
“0000 


c — CJ  — 

Q}  1_  JC  1- 

T)  O U O 
o 3:  (D  X 


*a  O u O 


'□Quo 

O 3:  (D  X 


TOTAL  866 

students  516,835  3,296  17,090  8,394  3,666  32,IM  484,389 

Horiz.  Pet  100.0  0.6  3.3  1.6  0.7  6.3  93.7 

Teachers  19,962  30  268  246  37  58l  19,381 

Horiz.  Pet  100.0  0.2  1.3  1.2  0.2  2.9  97.1 


784 


CM 

VO  . • 

J-  ra  o 


vi  O ^ 0^ 


lA  ^ ^■-^  O 

• vO 

G^  LA  VO  VO 

" o^  " o^ 

rA  -5" 


fA  »-  »-  I'M 

CA  CO  CA  0^ 

• tr\  « o^ 

<A  ^ 


■A  O 0^  CM 
LA  • CO  • 
P*.  LA  O OO 
•'  CA  •'  CA 


VO.  LA  LA  P«- 
LA  . J*  . 
VO  VO  — VO 


VO  — O CA 
CO  • PA  . 
P".  PA  — 


O CA  — 


P«.  G^  P^  O 
CM  • G^  ■ 
00  ^ — -2* 


— 0^-:^  PA 


CO  CO  O CO 
L'V  • CM  • 
CM  LA  »— 


VO  O — O 


CM  O O O 


— O O O 


O O O o^ 

o . ^ • 

LA  CM  O 


P«.  — — O 


— O •-  O 


vO  •—  CM  O 


VO  O — — 


0^  •—  CM  CM 


3 lA 

la  VO  •“  VO 


O 0^  CM 
LA  • A4  • 
p^  PA  •— 


PA  CA  LA  — 
LA  • ^ • 

a^  CM  ■ 


CM  P-  ^ <A 
PA  • CA  • 
VO  -C  — PA 


PA  o o o 


CO  CO  P^VO 

o ■ 

P^  Cm  O 


•—  ID 
U •— 
O "D 


LA  O — O 


OO  O (A  O 

— • p^  • 

— 0—0 

• o • o 

VO  — eg  — 


LA 


0^  O O O 


P-  O PA  O 
CM  • CA  • 
LA  O PA  O 

- o -o 

p«-—  eg  — 


CM  O O O 


<4*  O VO  o 
VO  • — • 

eg  o PA  o 
« o **o 

PA  — — — 
PA 


PA  O CM  O 


CM  O VO  O 
O • VO  • 
CO  O CO  o 
• o - o 
CA  — •4’  — 


O O lA  O 
-C  • P*.  • 

O O PA  O 

• O " o 


— O CA  c> 

^ . O • 

0 0 — 0 

• o **0 


3 


c ^ 

“o  O u O 

3 Z ID  X 


irt 


in 


0)  I-  j=  u 

• "a  o u o 

- X ID  X 


•M  tg  u N 
c — o — 

U 1-  ^ u 

■o  o u o 
3 X ID  X 
OI<M  0) 
j —ji/j  H 


O O o 

3 X ID  X 
4-»  O 


<D\ 


vt 


V) 


•M  N 
C — QJ  • 
ID  O U JT 

^1-0  O U 
w|  3 X c : 
oi  *-*  o 

C CA  H 


78i' 


785 


cr\-:r  — cv^ 


— O lACO 

• CO  • 

O^  G^  LPt 


^ LH  ^ CNJ 

cr^  ^ o> 


cs  a>  i-p> 
^ . 
<riCO  <N  CTi 


vo  \o  00  r>. 

-3-  . — • 

crv  — o 


o vD  CN 


LH  un  ^ 00 


O IN  (v^  ^ 

— o o 


J"  CN  •— 

vO  . 

UPk  O O 


-3*  — O O 


CM  VD  LPt  CN 

VO  • — * 

CM  O O 


CM  -3*  •“* 

vO  • • 

— O O 


— CM  ^ 


-3*  »-  O O 


LPk «-  m — 

a\  * * 

CM  O O 


O — — 

5^-  ‘ 


o «-  o 


LPt  CM  «-  OO 


pPk  P«*  ^ CM 
«-  • CM  • 

-3*  O O 


^ — o o 


CT\  CM  «-  O 
— O O 


CM  «-  O O 


-3*  LTV  — 

pr^  , . 

CO  O o 


UA  O 0>  O 
OTV  • G^  • 
LA  O NO  O 
-CD  - O 
_Q  ^ CM  — 


OO  O — O 
PA  • a^  • 
r>-  o LA  o 

-CD  ■ O 
VO  «—  PA  — 


PA  O 00  O 
VO  * CM  * 

a^  o — o 
* o o 

CM  ^ «- 


o PA  o 
- o ••  o 
CO  — crv  — 


5 


> -o  o u o 


c — o>  •- 

a]  i_  ^ i_ 

■o  o o o 
3 2C  m sc 


a: 


783 


U.S.  TOTAL  43,168 

Students  28,337.575  42.241  4,487.451  171,622  1, 604/349  6.305,664  22.031 ,911 

Horiz.  Pet  100.0  0.1  15.8  0.6  5.7  22.3  77.7 

Teachers*  • lil54.046  573  114.300  4,941  10,872  130,686  1,023,35? 

Horiz.  Pet  100.0  0.0  9.9  0.4  0.9  11.3  88.7 
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Senator  Pell.  The  hearing  is  now  adjourned.  I wish  to  thank  all 
for  the  cooperation  and  any  inconvenience  caused  them  by  their 
appearing  here. 

(Whereupon,  at  12:35,  the  hearing  was  adjourned.) 
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